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## 4186060034 : MAJOR LAWS

KEYWORD : LEASE RIGHT/ MORTGAGE /ENFORCEMENT
JONGIJIT SUKPARANGSEE : THE ENFORCEMENT OF MORTGAGE ON LEASE
RIGHT OF IMMOVABLE PROPERTY UNDER THE COMMERCIAL AND
INDUSTRIAL LEASE OF IMMOVABLE PROPERTY ACT B.E.2542. THESIS
ADVISOR: ASSOC.PROF.PAITOON KONGSOMBOON, THESIS CO-ADVISOR :

MR.SOMCHAI PHONGSATA, 160 pp. ISBN 974-17-0274-4

The objective of this dissertation is to study the criteria and enforcement of the lease right under the
Commercial and Industrial Lease of Immovable Property Act B.E. 2542 (1999) as collateral for the repayment of debt.
The study and analysis focuses on the adaptation of the application of the provisions under the Civil and Commercial
Code regarding lease and mortgage of immovable property to the lease of immovable property and mortgage on the lease
right of immovable property under the Commercial and Industrial Lease of Immovable Property Act B.E. 2542 (1999),
and the problems which may occur from the enforcement of the mortgage on the lease right of immovable property.

Based on the study, the expiration of the lease agreement will result in the expiration of the mortgage of the
lease right. This causes the mortgagee of the lease right to lose his collateral before receiving the debt repayment from
the debtor. In other countries, the measures for compensation of damages which may occur to the mortgagee in the case
the lessee breaches the lease agreement which will give the lessor the right to terminate the lease agreement under both
the provisions of law and contract is that the lessor is not entitled to terminate the lease agreement immediately unless
the mortgagee of the lease right has been given the opportunity to correct the misconduct. Moreover, there is no specific
law governing the enforcement of the execution of the lease right of immovable property. The adaptation of the
application of the procedure of seizing the immovable property under the Civil Procedure Code Section 304 which
focuses on possession by registration to the execution of the lease right does not benefit the mortgagee of the lease right
nor the purchaser of the lease right from an auction who wants to take possession of the lease property rather than have
possession by registration.

The researcher suggests the execution of a three-party contract between the lessor, lessee and the
mortgagee of the lease right which requires the lessor to notify the mortgagee of the reasons for the termination of the
lease agreement. This will provide the mortgagee the opportunity to correct the matter which causes the lease to be
terminated -within reasonable time: before the lessor terminates: the: lease agreement, and the inclusion of specific
provisions regarding the procedure of seizing the lease right of immovable property in the Civil Procedure Code Section
304 bis by authorizing the official receiver the power to take possession of the leased immovable property and notify the

judicial debtor and lessor of the seizure
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of being effected at law either by a sub-demise at years absolute, less one day at least than the
term vested in the mortgagor , and subject to a provision for cesser on redemption, or by a charge
by deed expressed to be by way of legal mortgage ; and where a license to sub-demise by way of

mortgage is required, such license shall not be unreasonably refused...”
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