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ABSTRACT

'"foﬁdé: Secéions 1599 and 1600 of t% '*bCC an estate of the e?'f'i

'rlfdeceésed composing of his properties and~liebilitiES:deVOlVes‘onﬂthee'

o heir upon his dedth. Conseqoenfiy;fthe heif sheil-imoediateiﬁrbef;-"

- ‘fﬁesﬁeddwith}ownefship‘in ell1p opertles and - snall be +1ab1e to pay

’efhei&eéease&fs”debtsa_ At. this p01nt it may &IlsE‘On'lmportaﬂt‘-

?Vutheorltlcal problemef Slnce the two estates belong to one person, is;i’“'

”;i,the‘helr. The questlon 1s'whetber the nghts of the credltor of *heof .
estatefor‘thbse oe‘gersonal creditor of the heix shall prevail Thisr”'

‘ﬁsr?ﬁﬁésiS“thus'ihtends to analyse mainly theAabove probleﬁs~including'“

: those concerning OthEL rlghts of the credltor of the estate w1th

'fhregard to payment of the estate debts.. Comparatlve ara1y51s 13_5_f‘

?fflndlspensable slnce the TeCC is ba;ed on impoxtanf westezn s codes,

T prlnc1pally the French amd Cermaﬂ CJVll “odeq'

It ig noted tha* this problem confronting the rlghts oF two
klnds of credltor would ‘not. arlse in anc1ent Tha1 law'of succe351on jfiﬁjn

'*Qabecause, ln the anc1ent law, the estate of a debtor belonged to the

JﬂcredltoT who was thus entltled to enforce the payment of debt before_;ﬁffrf‘

_;that of the personal credltor of the hEII Thls ‘can be found 1n the'f

'ﬂfdec1sion or the. lea Court no. 730/2476




The in: dept% study of Book VI of fhe TCCC 1nd1cates that ;j:!f
“"*Tthere 15 a loophole in thls area, The credltor of the deceased andVQQ;U:

f“the personal credltor oF the he1r have therefore concurrently the

_-fsame r1gb+ over the estate of the he1r..‘ThlS'causeS'uqfalrly"
' 56 p:ejudide_tcﬁthe right_of'tkc deceased s credltor.g‘i?f"“'

7'Aftéiffhe’comparative study.of thefsolﬁtionsﬂtb this problem - ..

" 3938 off ed by major WESL I 51v1¢ codes, it Séemélfhat'thezﬁréﬂCh:ﬂ

ﬂ $ystem‘0f3separatioﬁ of patrimony'for the eﬁfdréémenﬁfof déﬁt'by.ﬁwdfffﬂﬂ

r;Vof the he:Lr5 ds the most appropr iate one wnlch should be adopted by .
';f}. the TCCC.‘ Thls car be done by the amendmenL of the present TCCC

”ﬂBookal,

B softs‘dfﬂéreditbr,fiae; the estate of the deceased and per50nal estate ;3_33
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'ﬂ_document 1t is 1mp11ed when the helr does an act whlch suppcses

Z*necessarlly his 1ntent10n to accept, and mhlch he would-not have thefif_”’ '
' Ilght to dc hut Ln hlS capac1ty as helr.,;g

,Art; 784 AwAgreﬁunciation‘of an inheritance is nét-présumed;

' hor may it be made exéept at thefrécdrd:éffice bf thélcgurtlbf grand   ' BT

first'instanéé'iﬁ the arréﬁdiSSéménthHere'thé”sdttession'was[dpeﬁéd;*‘

on a spec1a1 reglstry malntalned for such purpose.

"-ﬂ.Art. 785 - The he1r who renounces ‘18 con51dered to have never-;ff3,43
.:_ﬁeen an'héir;'::.
LAY, 786 - Thefsharé-of‘a'réﬁéunciﬁgfhéii"aécrues;fd;his'Eo—

 _ heirs ; if he is alone, it devolves upon the next degree.’ — -




Art. 787 -.There is riéver répresentation of an-heir who renounces

o2

‘1gif‘theﬁoné.renouncing’iéithe sd}é?heir,iﬁ&ﬁis'degreé*ofhif”ailfhis co="T

-:;helrs renounce, chlldxen 1nher1t An- thelr own rlght per caplta- hfc:‘

‘1H,Aft;j788 - Credltors of one who rencunces to the pre3ud1ce of -

"thel-,rights, may be authorlzed Dy law to accept Lhe 1nher1tance 1n the :j=i5‘
‘531iname of fhELr debtor, inHis stead and place.‘unﬁﬁf"

‘“;Art;;79l - One may not, even by coﬂtfactibf,ﬁaffiage,ftéﬁCUncéLffﬂ'

:inhéritaﬁcé_ffomfajliving petSOn;Ipor‘alienate;pCtentialgriéhts;Which-

*icoﬁérﬁéy_haéefdﬁ cUCE'éuccessicn.
’ﬁﬁﬁrﬁ;¢j§25isﬁeirs having diverted or coﬁéeéiedfa§5é£§>qfca??f

””fécccéssioﬁ;forfcif”théroption(cf=renbuncing g they rem31nnhnccﬁdit10ﬁal
ﬁbelcs; notw1chstand1ng chelr rencqclatlon, ulthout belng able.to clalm

' any share in the thlngs clverted or ccncealed.;,_

' Art. 795 - An heir has ‘three montho_for maklng'lnventozy,'

”cdﬁncingwfrombthc day Qf_the opening of the succéssion;z7.7ﬂ

-renuqc1at10n, a period of: orty éays Which commenteﬂtn

3ifof the explratlon of the thcee montbs glve for the 1nventory7;
fthe day of the c1051n0 of the 1pventory 1£ 1t was completed prLor to

'thrEE ménths. L

‘j'_HefﬁaS'additionally, for deliberatihgfbn'ﬁiéfaccépténcé or

Qﬁ frdﬁtfﬁé5aay;;iff}f

. Art. 803 - An heir so benefiting is responsible for thé assets . .

of 'the succession, and must account for his administration to creditors == =

Vzaﬁé‘iegateés;

He can be obllgaced as to hls personal assets only after hav1ng

‘:been put on- notlce to PIESERL hlS accOuntlng and bav1ng falled to

Hldischarge suCh‘obligation.

After an audltlng of the account he can be obllgated as to hls ‘ fii‘

fﬁpersonal assats only up to the amount whece of he _s found dellnquentoﬁ:f'
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Tfﬁft; 804 - He 13 llable only for grave faults 1n the admlnlstratlon

‘f;for whlch he js respon51ble. fffF

Art. 805 - He may’sell personalty o1C the succe551on only through

”‘_the 1ntermed1ary of a publlc OfflClal at auct$on and after the cqstcmary e

'H‘i_theEjd&QéJd _€fffJ"

"postlngs and publlC&thiS.q.

If he proudces these thlnos in klnd he 15 llable only for

1 deﬁreé1at1oﬁ or’ déterluratlon caused by nis negllgénce.iif”;.
Art. 806 i he F“y sell realty only in the forms prescrlbad bY e
.! théi1awsJer‘pfoceéure ; ‘he is oblloe_ to remlt the proceeds thereof ff;f fM
' to mortoaée c?edltors wno make,;ﬁemselves &néwﬁ: ff;"i ‘

 ﬁﬁ;A,;- 808 - If there are. adverse‘credltors;:an Eelr beﬁefltlng .

- froﬁ'inventoryﬂcanjpay'only;in the order and in‘the'mannef_determined by'

”:If*theré'éfefno adVerse creditors, he .pays cféditbréﬁaﬁﬂ?légateesf f

”f;1proport10natelv as they present themselves.
Art.lSQJ'E‘An heir who renounces a su¢cession may, however,
‘-,retéin'theflnter vivos gift or claim the legacy made to him up.-to the =

';ﬁ amQuﬁﬁ?6f the‘dispcsible;portion;

‘;akféj 870 = Co—h31rs contribute émong LheméelQES téﬂthe payment
H:J of”déE£é énd charges of tne s;ccesélon, éach one‘Ln thé‘prdpogtlon :
‘j;%ﬁexgby}hé-takes.thefefroﬁ;;_- ‘ o = |

| -_A;té é?i - A re51dua£y 1egatee COHEVlDdteS WiLh the helrs-prﬁ ra;a‘i '
ifﬁ,hi§~ém01Ument‘; but a spec1flc legatee 15 not heid to thé debts and
‘”chnaiges,‘éxcept héwever, the enforcement of”armortgagé égainstrbequeatned
. .'tﬁf£. 874‘; A spec1flc le tee whé acqu1ts the debt by whlch the-
' fbéqueathed fealty was burdened remalns subrcgated to the rlghts‘of the'ﬂﬁgfwi

cvedltor agalnst general helrs and successors,ﬁ  DR



 Ar 878 - They may request in any case, and agalnst any

'5;"cred1Lor, the separatlon of the patrlmony of the decedent f*om.the

e :;Jpatrlmony cf the h51r _.;¥15”

' eAe 880 - It 15 prescrebea reiative to pereenalty, by thé'x
:ﬁFllepse.of fhree yeaf | s S 7 |
o Wlth regard’torreaTlpropertlas;lthe actlon-mey berbfougut 55 ';;f‘;
”'e;long asrthey.are 15 t%c hands of the hel~;£ . o |
| Art! 881'~ Credetoks of en heir aie eot.at eil allowed to requesf
i*ﬁﬁetseparaeieniof patrimonies against c?editdrs*bfwtheésueeeeeion;:Hx .
'dgﬁg.. 8037; One Way dlspcse of his. property greeulteuslf.onlv
f*egyLiﬁter4vi§os glft or by testament, in the forms he*elnafter established
913 - Law d 25 \arch 1896 ; Laﬁ‘nb. 72 3, 3 Jan. 1972 -
v%ert;,é —Vﬁountees,‘wheLher by inter v1vo=‘1nstruments or by teetamentlr.
';may net‘exceed haTL of the property of tﬂe dlsp051ng party 1f he.leaves';b
- *eat'h1etdecease bﬁt,one‘thlld 2 thlrd 1f he 1eaves two chlldren,‘e fourtg‘i:f
j:"'.if he leavee te~eeror a larger number, wi tnout there §e1ﬁg oecaelon‘torJ:

:}\édlstlngu sh betweer 1eg1tlraLe children and *_;egltlmate chlldren outs1de

the case of Axuhcle 9 5

Art. 913 1 Law ne. 72;3'13‘3an,_1972 Ar.6 - Included in Artlcle_fﬁ

: “4.913 under tne name of ehlldren are descendants ln whatever degree, althouoh

'”~ﬁ;_they are to be counted only for the chlld whose place they take 1nltﬁe““

“,succe351on of the dlsposeng party.

914 Lav. of 25 March 189 - ; Law na; 72- 3 3 Janm,1972 Art)i;;f*“

"36—Bount1es, by 1nter v;vos 1nstruments o* by testament may not exceed_
ifhalf of the proPerty 1f 1n default of child the deCeased.leaves;one' rfg
‘for several ascendants in each one of the llnes, paternal apd matehnal

“and,thrEEhfourths if‘he leaves'aSCEndantsTOnly in¢0he,llne;-*"‘“



The property thus reserved fo; the Eeneflt of ascendants is
”H‘IECEIVEQ by them in the order that the law calls them to succeed ;ff][
‘fthey aldhé]haVE;the_:ight:tb sudh;reserve-infall'Cases Where.aﬁpartitieﬁj

| concurrently with collateral heirs would not give them’the portion of

'efpropeftﬁ-fikedgfdrﬂitWQﬂ-*
Art' 920-4 DiSpositions'either*interfbivds_oﬁein view of death .

‘ewhlch exceed tne dlspo ible po:tion will Bettedtcedfto.sueh*pofticn3‘

;;at the t;me of the openlﬁg of the‘successlon.  | o
‘e}j Aft- 922 Law'of 7 Feb. 1938 ; Law no. 71 523 3 July 1971 e
‘ A}t;f7:ﬁedgeF;on 1e de ‘rmlned by fofmlnc e corpus fron all the propé¥t§ el
.ei;eiigtiegeati#hegdeeease of the donqr or eee;etor;b;i;;f_ .
| Added Fictitiously thereto, after having dedicted the debts; is. .
JiEhefepfeﬁﬁichgﬁesedispcee&fby ieteff§ivos gift.gééégdihé to{iﬁéﬂ‘ ' '
*;Faﬁ&iﬁion:éézéhé fimé.@fiéi ft and 1£s‘§alue at the Dpening of the‘
seeaéégioﬁ‘- If.property has been dilenated account 1s-takenqof;;t§e
1;§;§éi@éi3ﬁbtheetime'°f allenatlon and, if tnere ﬁas beeersebstlﬁﬁ£lon, Of
Lfﬁeieal§e bffthe new proéerty on the day of the oéepigg”of.fheteeceesseqﬁﬁef

L Thefpbftidn-oﬁ_whichethe deceased was able to diSpdse_ngqalcdleted :

”‘";fjenfalljsueh'prbpeftieéé'haVing regard“fbiﬂtEe7qualif§iﬁg ofﬂthe“heirsiii.

“gfwbom he leaves.
Art.,923 = There is never occasion toﬂiedﬁceVinterVVivOé‘6ifée fﬁ

:;f,ﬁﬁtil after@haviﬁg eihaﬁste& the valuefef“al"tﬁe property 1nc1uded 1n

” the testamentafﬁ dlSpOSltlons aed wheanhere 1s.occasnﬁc)n for‘such
Mu_'reductiOn 1t is done by’beblnniné Qith the iaet glft endﬂso en by
'T}veieg beck from the most recent-to tﬁe oldest | |
| ;“.Art.elOZQI—LA_sPeCific;iegatee;;e_eet reepeegib;egf§f fﬂefdeefe%

-.jOf’tﬁe SdeeeSSiongyexceptIfdf”feductien of,thé"legacy3éSLgiVenfebbve; and

,except forjene enforcement of mort ages by credltors




oy

Art. 1026 - he may glve them tltle to all or only a parL of hlsff
s’

”“fpersonalty ;- buf 1t may not luSt ‘more. than a year ‘and- a day countlng

Vr'gfrom his dedéaSe.h

fif?héfhééjﬁét'gﬁ%éﬁﬁitqujtﬁém they mé} not’ aeﬁénd S

Art,;iGdZ ;-1he fatﬁer and mother, othex aséeﬁdangé;:coLléteral?i'
-¥ ﬁ¥ff£é1at1ve$ of fhé spouses, a1d even stréngers; may, bercoéﬁractléf mérrlage;_;r
,fdiépose of-all or part.ot the property whlch tney Qlll leave‘on the ; o
“Lday of Ehell death to the benefit of the saidlébéusés}bi tbjthe:beﬁefif
 1, of the ch11dren to be born of tke;r marri age, in: the céée wﬁére thé donbr

*fwould survive-ﬁﬁe doneerspouséi % ; = | |
Suéh glft, altréugh mage only to fhe beneflf of the SpO;Se; orr;;jf'is
‘j of them,_ﬁlll always,‘in'the‘said ;asgrof:surviVél‘oﬁgthg dpgg:; beﬂ¥f)i

:'Y,pr33umed‘made'forqthe.benefit of chiidrenland:desééhdantéﬁbe_bbrﬁfbfﬁtheﬁ'

'7?marr1age.
1083 - A gift, in the form given in the preceding Article,
_is,irrevocable in the sense only that the donor can no longer dispbse

:ffgratuifouélY*of the things comprised in the gift,fﬁnléssiit'iS¥fdi'Smallffﬁ

'?sﬁms, ﬁv %aylof Conppnsatlon or otherw1se.f:,
.' :Ar£' 1093»N-A‘miﬁot.ma&?beicqntratt,§f7@é¥?iééé;ngvéi£§ Fﬁéf'
iéﬁhéE:S?Quée, eithéfithr?ﬁghfunilateQalﬂgift ér‘thr0u255?§°i5?955iTgiff;'
“only vith the consent ‘and presence of those whose consent is reauired for

the Validityfcf‘his oruher'mérfiagéugfand With-suchchnsentﬂtheré;ﬁay be .-

'given all that the law permits an adult spouse to give to the other . =

L spouse.

"Ar£.*1097 Law of 7 Feb. 1938 abrogated Law nos 63 1092
wf6 Nov, 1963 Art. 1 '{réinstated, Law no,‘72 3 3 Jan. 1972;3Artﬁ,b A fj;f'”
fspouse leav1ng Only 1lleg1t1mate Chlidren had aurln thé marfiége may ;>

u'dispose in¥fav0r of~the;0ther\spduSE‘ei;hér’three—fOur:hs of hié7br}hgtafi



ffﬁfopé££y iﬁréﬁﬁéréhiﬁifbfjéfiﬁAif‘iﬁ?&wﬁéféhip.aﬁéffﬁeféthé¥jhai£?iﬁ'“
":USUf¥UCt,'or futther9 of‘tﬁe enttret? 1ﬁ Qéﬁtrﬁetr ‘ T

| ‘If cin eddltlon to the 1ileglt1mate-ehildren mentloped in- the:;
JtpféCEdlng éeregraph there are left other cnlldree,.lésued or ﬁ¢£>fr5m

"‘.the marrlage d15p081t10n may be made in favor of the spouse of all of

:.fwhlch Artlcle 1094 1 above pcrmlts to be dlsposed to ‘him- or he_.‘f”

Usssnangunigun 1085 (The German Civil Code)

S 1922 (Succe551on to entire estate)

(l) On the death oFka person {accrual of the 1nher1tance), hls-

:property (estate) passes in 1ts entlrety to one or several other personsgif-‘

. 4t(helLS)

"{2 The prov1s¢ons relatln to an 1nher1tance apply to the
'share of a ¢o= helr (share in the estate}

fS*19365~(Statutoty right of inhefitaﬁcé‘offthefireasurjjfgr »

.”TCIjrllf ol tHat any relative mor theféﬁbﬁéefof thé?dé&easéaxiSfﬁl-f"’

ellVlng at the ‘time of the accrual of the 1nher1tance, the Treasury of

‘5ffthe (State) of whlch the deceased was a subject at the tlme Of‘_lS death"ffﬁf

'g”beQOmesustatutory hemr. If the deceased was & subject of several (States)y”
:fﬂtthe‘Ireéshries_of theSe1iStates) areﬁeach‘entitled‘to_inhetitﬁin,equal _,151J_

gharés.

-A(20 - Tf the'deceased was a German who was. ﬁdt’a subject.dfjany -

(State),:;  i(Federal;7Treaeery beeoﬁes statutory helr
”i}; S 1944 (Petlod for: dlsclalmet). JJ'f | ”
ﬂ:(l). Theldlscla_met must be‘effected %1thlﬁrsi# weeks”
’.‘fj(é) The perlod beglne.telruantom the tlme at’ ﬁhich tﬁe helrz;i;
,;énes knowledge of the 55831ng of the 1qﬁer1tance and of-the gtound ef.hlsf
:'ﬁtbelng entltled to 1nher1t The prov151ons of SSZOB 206 appllcable to b;-

f;prescrlptlon, apply mutatls mutandls to'the running of the perlod



"(3)" The period is six months if the deceased had his last =

ijreSidénce'in}a.fdréign couhtry;gor.ifftheiheir'rQSidES'in”éﬂforeigng5"”'-

- ”iééuntry aﬁ the beglnﬁlng of the per1od
s 1967 (Llablllty of hE1r)
.5ﬁti(i§ The helr 1s 11able for tbe obl¥gat10ns of’£he estaté
- ﬂfZ&i The obllgations of the estate 1nclude no_.only the debts
‘i:;néurréd by the deceas ed; but.also the obngatlons 1mposed uran the hélr
"aéfsuéh, parﬁ;cularly the oblxgaf;ons arls;ng fr&m righﬁéitoﬂcpﬁ?gléory‘Vf f

portions, legacies and testamentary burdens.

':S igéé;f (Expéﬂsés'oflthé.funeral)f Tﬁe heér5ﬁeaféf£héfékpénsé3§ T
;fof a funeral sultable for hhe deceased 5 - sta ion in llfe._;5~
S 1969. (Maintainence for the first 30 days;;5

;>(l) The he;r 1s bcund as regaras all. the members of the deceased s

- ;famllybwhorat the tlme of the dEch of t1e deceased belonged to the
“F fdeceased s househoid and were malntalned by hlm; tormalntain them fof fhe
‘:1ffirst ﬁhlrty days after the accrual of thé 1nher1tance as the deceasé& Ny
'*;&i§ ; and to permit them to use the house and all household értlcles .f:
:rnghe deceased ma& glfe dlfférent dlrectlons by testaﬁenfary disp051elon
   i(é) .Tﬁe.provi51ons.relat1ngyto legac;es applyrﬁutatls mutandls. ?ffjf
‘ '? 5 1973 (Exclu810n of credltor of estate) A S
(l) An helr méy reque.tousétlsfy a credltof éf the ésﬁaterwho
'ﬁls excluded by the puDllc notice in so.far és thé estaterlé eghausteé |
z*fltbrough satlsfaﬂtlon of’the crédltors-wﬁo éfe n&t-éo esciudea‘snigéiif
 §: he1r shali however. safiéfy thé exclﬁded c%edltof.befére peffo?mlng‘hlslfifzu
:.ogllgatlons érls%ﬁg‘from rlghts ﬁo‘éomﬁﬁisoffrﬁoftloné,,legac1és and 5
: t:testaméntary bﬁrdeus;iunless the credltor has not enforced his claim‘A;'

,auntllﬁafter.the‘performance of:such lelgatlﬁﬂs. ERM



32:(2533Tﬁé-5éi£ eﬁeiit.uﬁderfégeﬁbroﬁisieﬁe reiefiﬁéiéertﬁeifefurnwc}E;f
def unjdst‘enrichmeﬁtdreand ever any surplus.of therestaee fer the purpose
.of S&tleYlng the creditorrln cempelsory execuelon éfoeeedlngs,,'Hewmay:ff“{
’;;&ev01d Handlng odef enﬁ exdetdeg objects belongdng to.the eseate by L
gpayment of thelr value._ A flnal decree dlrectlng the helr to.setlsfy ?3?{
/dfe;an excluded credltor has;wcs agalnse'edother credltor, the seme effect
,Liésﬂsatiéfection ieself, | L
.H;;e S 1974 (ﬁon—d sclosure,

‘Gdﬁl)..AﬁcFeditor of thereetatedﬁho assegeeiﬂdsieiei@éée555§’tﬁede, Eo
"_dfheigﬁﬁaféftnééféiyg'years.;ftéi the accrdaieoﬁ”éhe€idﬁe£ieedcedéaﬁks“k;ffe
,r;;edueiiy{Wiﬁﬂdanieéeluded,creditor,duhless his:éiéiﬁdﬁééfEéEO&éikpéﬁﬁdd

,ftbiéﬁedhéifﬁﬁéféie the expiration ef'the.fiVe yeé%é;'ei‘ﬁés*ﬁééﬂd}‘f;_ﬁxf
‘*:destabllshed in- the proceedlngs of which prllC notlce bas been glven.d

Cgaln_the‘cese ofxthe;lnnerltance of a pe rson who has been declared dead

”or[if;thedtime;OE;hideeeth was‘established;aCCordiﬁngO'the‘LQW“"

7~ doncerning Missing Persons, the period does not begin to rum until the
) 2 ng s P 23 ) -

_eeffeetiﬁeﬁeesuof‘the decision of declaration of deetﬁddrﬂfhe:eéteblish%:if:\

'T‘QZment of the tlme of death.;-V’

"(2) The oblﬁgatlon imposed upon_the helr by S 1973 (1)3lSentdfd.' o

@ arlses, ‘a3 b:tween the obllgatlons arlSlng from rlghts to campulsory m_fd}'

'5fport10ns, Legac1essrand testamentary erdens, only in so far ‘as the

creditbrvwou d- have a prlor ranklng 1n<the event of benkruptcy proceedlngs'
‘“fagalnst ‘the estate.7

'ﬂ(3} In $0 far as ar credltor 1s nct affected by the publlc notlce,

Cas prov1ded 1n S 1971 the prov¢51ons of (1) do not apply to hlm ﬁ}?’ﬂ'



S 1975 (Admlnlstratlon of estate .‘bankruptcy of estate) The,lfem
"”e_llablllty of an helr fov the obllgatlons of an estate lS 11m1ted to thee;i15

’ estatey‘lf a curatorshlp over the esta*e has been es?abllshed for the

-NSatisfactionlbf'the:creditbrg‘ofuthe estate}(administretidp,of,the;*,7”“

B ,:réé‘tate)"(fdr if bankruptcy proceedings have been instituted agaiust the =

f;eseate.f:  

| s 1981 (Oféei for administratie;51;57f
—3‘:.€;); The admlnestratlon,ef the estate ehall.berefdered bY éhe.erih5;
f"'_‘[’:‘-f’,f‘é’:ﬁl?i‘iﬁ”e"_.C%f_'t-]if‘,th? heir 'apEiies for the ordef-jg-- e
; .. iiké>?iﬁ§5ﬁ:the'épplieatioe,of aJCreéiﬁoﬁfefgghelé;é%?gjgﬂé_:dii;

,#[e&miniétfetioﬁxof_the]estate‘shall be ordered~ifﬂtﬁefeaig3Feagbﬁit5._fff‘:

:’:}bElieve tﬂétVsetisfaetidn of the Creditors éfstheﬁeetafefdutﬁof:tﬁe-'“:L’

:Vlestate Wlll ee‘geopard*zed by the copduct or flnﬁnClel p031t10n.of thé,ﬁjf”‘”
Sf;eelr‘ ‘The epplleatlon may not be made after‘twe yearsrhave elapsed’(
'Teeinceuehevaceeptanee‘of the-lnherltance % |
(3) The prov181ons of S 1785 do not apply;e;_.f:f

S 1984 (Effect of the orde;) :
”}kljf Upcn the issuance of the order for‘the adﬁlelstfatlon‘ef the ;I?
: Tiestefe the‘heirreeees els ?ight to“admleester.tﬁe eeteee and hls rléhtm
:Jiiﬁe,diepbseeefﬂit “The pr9v1slons of SS 7 and 8 of the Bankruptcy Law J
ifiaﬁbly mutetls mutaedls.J A clalm Agalnst the eetate may be enforced 1nﬂfﬁ}g;f
fU;Court Gnly agalnst tne edmlnlstrator of ehe estate T - 2
CZ) Compuleory execut;oe ane arresementnagalﬁst the estate 1n'
e?favor o; a ecedltor who is not arcredlter of“tﬁe eeeate‘1sﬂnot pe?miteed;;
| S 1985 (Dufees end llablllty o; edmlnlsfrator) . | |
:“_ilj..The adéi#%etrafOr.bfv;he?eetate,shall edm}nés;ef;%hé;eeﬁegetfr".

and shall diéehafgeftheVoﬁligationeecf;the eetete-butfbf:the:eefete;?e,eQe;f"



L@ »‘Tﬁe:a‘dminisﬁra:tof_of ‘i:heiészétéié'f-e‘sPc-ﬁsibie' also td"the_-*,f o

' {fcred1tors of the estate for hls admlnistratlon of the estate.; The

””~,Q;prov1sﬁons of 8 1978 (2) and of SS 1979 ¢980 apply mutatis mutandls"’fss"

S 2058 (Llablllty as jOlﬂt debtors) The helrs are liable as i

::301nt debtors for the common obllgatlons of the estate ‘j;?7h

| S 2059 (Llablllty QP letll settlemeue and - lelslonj
(1> UP.UUtll settlement and d1§1310n of“the estate egéh co—yﬂ
"?iﬁeir;maﬁ refuée:to discharge ef ﬁhe Obligatioﬁsigf thé;estate;euf in N
eV“ény property whlch he has in addlglon to his share.lﬁ fﬁe eseate_fhifix,
’}.”;ne is llable w1thout llmltatsos.for an obllgatioe of the estate; hé‘i”j*””
L,‘-&Oés"ﬁo_t ha‘lvé“‘._thls ‘right in _r.esPect of arshare j”iﬁ—,the'lob..lig.at;mn; -
”is,Péeﬁceﬁigﬁéiéeﬁeihis ghare iﬁ‘ﬁherinheritaﬁceﬁ'” o |

:f:>(2)J The right of the creditors of theﬁestafefte &eméh&~f

'fosatisfeCtion from all the co-heirs out of the undivided estafe”remaiﬁSQ s

f*?élf;aff”écﬁt—-'éaw A

S 2213 (ﬁight‘eo act in alegai eroeessibfbﬁght;eéeiese4t£e,:;3;
/estate) . B RN
e :;gi)‘rA clalm agalnst the estaLe may be enforeed 15 legai

“process both agalrst the helr aqd agalnst the executor._ If the rlghti

Hj”to admlnlster the eSLate does not belong to the execufor, the clalm may“.;*jf

jfbe enforced only agalnst the helr A clalm to. ﬂompulsory portlon may

o ”ybe -enforced only agalnst the helr,,EVen 1f the rlght Of adm1n15+er1ng

 the'estate belongs to the executor;:frﬁ
l;n*esﬁéﬁf‘The prov1smon of S‘1958 does net applﬁstoran executoflﬂn
(3) A credltor of ehe estaee who enforces hﬁs‘elalm egainsﬁ fhe ‘Lf
'f7heir may also.enforce‘the clale agalnst the executor touthe extent thaﬁ |
k "{fthe latter has to permls sompulsory.execetlon on’ the objects belosglng.a;

urtonthe estateqsubject'to hlsiadmlnistratlon.,



:ﬁe 3 2219 (Llablllty)

Hf(l) Where an executor commlts a breach of the dutles 1mposed

“-1Eupon hlm, he. is 1f llablllty falls on hlm, respcn51ble to the helr_flff

'*gand 1n sQ° far as ‘a. legacy is. to be carrled out also to the 1egatee ;ff,

;for the daﬁage“arlslng thereffom.ef;"

| ’i(jj. If theie afe several e#ecetofs en whoﬁ ll&bllley”falls,.w‘

.;?ﬁefiage 11eble as 105£L debtors, e | S

| S 2269 (’Berlln w1ll”)

‘T(;) Where the spCLsee have derCLed in‘e Joint w1ll .;éféﬁiéﬁﬂ
.ieeeh;eﬁﬁsints;the othei heir that after the’deeth;of the[sdrvivinéfei_u

‘ﬁefspeuse fhe estate of‘bofh shaxl pass ‘to a thlrd parfy;‘it 1s to be
‘1Pfé5ﬁméd :ie ease‘of doubt; that the thir d party has been app01nﬁed helrﬁ”

N\feof the.eurv1§1ng spouse for the wHole esuate,_réﬁtj-: 7

'fe( ) Where the . spouses by such a 301nt Wlll have created a

s

f_xlegacy Wthh is to be carrled out after the death of: the surv1vor 1t ‘Q‘ij'

ﬁis;tolbe_presumeds‘ln case of doubt, that'the;;eéacynis'n9F t?‘P?Sﬁffqi*‘
.:;.;the 1egatee ’UTlt il after the death oF the SurVJ_vo_s,.,l‘-v R EE
S 2287 (Pregud1c1a¢ glfts)

’;E.<i>‘ If the testator has made a élft ﬁlth the-lntentloe of -
“ikaEJHdlciﬁg ﬁis.eoﬁﬁracteal he1r,;:the contrectual‘helrwﬁay; eL£§r the‘”
“¥1nher1£ance bes passed to- hlm‘requzre the rec1pient.te return thérglft{.t.
“5fund¢rfth¢_ptOViSi?nsf?elating to'the‘retﬁrn‘oﬁ unjust Enriéhment;fej
(). The clain prescribes thres years after the passing of the
dilnherltaeceee¥;?e; e T o S
1$72293.  (Rescfssion in case of reservation) The testator may
t eresﬁied hls contract"ef inhe?lfance, 1f ee hes reserved ﬁhe rlght te d&t"

' fso~in'the_cbntract;:'t7'
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S 2294 ) (RéScissionfin césé‘ofomisooﬁdutffof"théVBénefiéiaryjf:
-fThe testator may rescind a- contractual dlSpOSlthR, 1f the benef1c1ary
'Whas commltted any misconduct whlch enultles the testator to deprlve hlm

- of hlS compulsory portion, or, where the benef1c1ary 1s nor one of those f; 

ffentltled to compulsory portlon,rwould entltle the testator to deprlve

 fgh1m of his compulsory port ion if he Were a descendant of the tﬂstator,?”
g 2295 (Rescission in case of‘eXtihctionfof mutusl obligétioﬁ)!.'
"’fTthtestator-may”rescind a'coﬁtraétual dispositioﬁ}if'it_isfﬁadEQiﬁiy'

"coﬁsideratioﬁ ofla'legally constituted obligatioh'ofiﬁhé Benéficiafj@r

‘ffto make perlodlc pdyments to the *estator durlng the 1atfer s llfetlme,_

Vﬂ‘g;ﬁartlcularly to grant support and the obl gatlon 15 extlngu1sbed before

-:the deatl of the testator.

S 2296. :(Form;of'the.résciSsion).'s

(1) The resc1551on may not be made through an. agent, If the

'lftestator 1s llmlted 1n COmpetency to enter legal transactlons, he does

”fygnotgrequlre,the coasent-of his’ ‘legal representative;fﬁ

 ”T:sosﬁfso£ing{§$¥tyn7:The¥doclsrstionrrsqsiros notﬁriai?%;F#Eﬁéicétiéﬁ?;_;¥sl,”
5 2297, (Rescission by will in so far as the testator is

”f{entltled to resolﬁd .He may, sfter th deaLﬂ”Oflthsrotherloonffastlng
s‘ispafty; revoke the contractual dlSpOSltlon,by w111 -In the cases provzded o;f
>331f°r by S 4294 the prov1510ns of S 2336 (2} to (4), apply matatls mutandls;;‘_
S 2302 (Unllmlted freedom to make w1lls) A contract whe“eby IR

person blnds hlmself to make or not to make, to revoke or not to

‘swrrevoke a dlspOSlthn mortﬁs causa, is VOLdn‘
S 2303 (Those entltled to compulsory portlon 3 amount o; the s5;

o’ﬂ'portlon)



CaNo

':1<1>'Lif_a~a;;;énaaggioffa'ggsgataglggfexaiu55a.g&:aisgbgggian?;;;-
ﬁtmortlslcanse from‘succeedlng, he may demand h1s cnnpulscry nnrtlon ftonixﬁ-f”
1;tne helr The conpulsory portlcn amocnts to onewhalf the statntor§ |

'fﬂt?oftinn.  ‘ o |

| -  ﬁ(2)- The natents and spouserof the-testatot have the same}f'tf 5

Vﬁilghtsrlf they have been excluded from succeedlng by a dlsp081tionrmortlsi;;f:

_;?cansa;c The prov151ons of S 1371 are unaffected | | :

| S 2304 (Rules of c0ﬁstruction; Grantlng the cempnlsory nertlonn_:”

?*?is;;intcasefcf;dcnbt: not to be regarded as the.apPOLHtment of! an helr.n‘fr

5 2305 ‘\Supp ementerf compulsorv portlon) If*&jpefscn*entitieq J“'
'ito a compulsory portlon is left a share in the 1nher1tancelless ﬁhéﬁ‘]

zilmne~half fhe statutory portlon, the compulsory benefi01aty nay‘clelm .
ﬁfrcm therco—nelrs the amount by Whlch hlS' share 1s less than onemhalf

. | -8 2333 (Deprﬂvatlon of a descendant s ccmpulsnr& nortlon)

‘_{iA.testator may depr1Ve a descendant of" hls compulsory portlon

”*lt?xit- the dESLEQdanL makes an actempf aoe;nst the llfe of the-ﬁf"-’””

fﬁtéstetnt"cr of his spouse, or another descendant of the testatot;":

:2, .1f the descendant has been,gullty of Wllful phy31cal 111—”;

"ﬁ1treatment of the testator or hlS spouse 5 in the case of 111 treatment7j;.

b]'0f5his_sneuse,_howener; nnly;whe;e the descendant‘is_alsniéescendencfreﬁiy;j “
,33f,;if.the.descendsnt:nasebeenfgni;t§'cflen§;cfine,;ctean§mseriens:”
\,nlful o’ffense‘ 'egaiﬁs't’“‘the‘f_ ‘L“tés:tat or' ot ,-—r{ijs-_fjsipq'ﬁ'se' e :
e
'statutory duty tc:fﬁfﬁisﬁ°néin£éneﬁeeffbﬁEhé'téééétéf‘;15? :
TB;: if the descendant leads a dishonorabie cr 1mmcral lifeifif-

‘Vcdntrary'to the testatbr s}wishesbrf‘*.‘
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S 2334 (Deprlvatlon of 2 parent s compulSory portlon) The

'3fftestator may deprlve hls father of hlS comnulsory pOfthﬂ, 1f the  j;fﬁ

flatter has been gullty of any og the offenses spec1f1ed in S 23j3

A'-fNumbers?i 3 4 The testator has the same rlght agalnst hlS mother ,ﬂi;

ﬁjﬁjf she bas beeﬂ g311ty Of any such offense,‘.nfw
S 2335. (DeprLVat¢on,of a Spouse s Compulsory portlon) The o

‘”fgtestator may deprlve the tesuator s SpOuse'if~thef3ppuse lsggU1ltyjof aﬁ,5*

o offense whlch entltles the testator to sue forsﬁiﬁdfﬁe’ifthiSfEISO?ffff'

' fapplies if}the‘testator has lost.his right‘féfaVaidivotcé'thtoﬁghl

“: fapse ot tinas

 Jssuoengminouniadd  (The Swiss Civil Code)

466 In dekault of heirs of fﬂe decéééééﬁfhé.ﬁﬁhéf££énééﬁ;:13“
'%deﬁolves5 subject *o the usufruct in ;avoﬁr of éraﬁﬁﬁafénts.or grahd—fL g
"Qiuﬁcleé énd aunﬁs‘to fﬁe uanton of -the decéased s last dom1c1le or the
7 :""‘I;-CO‘I_rzrpﬁne',‘,‘elnt;j_'tle‘d ﬁnder the law of that Can'ton; | | I
ri%:fiiO Where t;e tesuator leaves dascenaants, parents, brothérs f;ﬁ”m
vaor‘51gtérs; ér a spéuée; he ;s entltléd tO.dlSpGSE of thé resmdﬁé of |
' t:the estate after deductlng the1r cémp#léor&Héortléné;ljéff' e
”In all other.cdse; he can ulséose of the whole‘of hlS estate;;&i
::%71:.:Thé]cdméuisory por%ion‘israﬁ:foilﬁwSTé.i " |

:ﬁl.f‘f0rga1déSééﬁdaﬁtffhrée qqaffefs;of his.stétutbry“éhgrécofxf "

Vﬁ;iﬁﬁéﬁitéﬁééj;:”> ”
. _;72;3 £¢£‘Eﬁé?%ééﬁékg¢rimpt£é£;dﬁéjﬁéif‘;;f7
7”-.3;:Jf5£ ﬁfﬁfcﬁhéfﬁofréiéﬁérjaﬁe:éﬁéffééf;;;t
-34;'fxor thé sﬁrﬁlVlng spouée the wholé of hlé statutory énare.f
L i:%Befé:Ehe#é‘are1statutoryiéo;heirsuw th hlm,‘anu.one han OI‘lt wﬁefef ”

“-he is sole heir, .



S ou

i560,f*The,iﬁhériténcé-#eStsﬁéé‘é whoie,infthé7héir(bf;héifs”~
'”or helrs by operatlon of law at the aeath of the deceasea,:ﬂ‘wglf
&ubject to Certaln statutory EXCthlOnS, all rlghts that belonged

 ,ft0 tne ueceased lnclualng debts due to hlm, choves in, actlcn OWHershlp,livf”

i?rlahts Of.DOSéESSléﬁrand-Other real f;éhts Pass 1ps§‘Jure i the heir origif 

T he1rs; and‘tﬁe{lattér beéome per501ally llable for the debt; of the tF»
?+fhe”vééfiné'6f the'inﬂéritancé in thé.iﬁéfifdﬁeéﬂﬁéif/dg£é$;béég ¥ “

.Jito the tiﬁé of thé‘ﬁpe ning of the- succeéSLOD, ;n& ihe-staEutégygz .

-f'564f‘meé'rights of the cfeditors ofrthe deCéasgd.takefprécedehce7'"L

'bbéfiﬁﬁageféfilegateeéf7
 fhé;éfé3itbrs of én heir.who;has ufCOﬁaiEiéﬁéilyxébééﬁgé&‘ﬁﬂéﬁﬂi
f‘lnnef tance nave the sgﬁe rights as those oflthe ueceased e
| ”LFTSSQVl Where an néir accepts- suﬁgect”to én 1nvent;rf, therdebtsu
':bf"the aeccased.aé spec1f1ec lﬁ the 1nvép£ory péss.io ﬁlm togebher w1tﬁf*f:“
,k?the-assgtégff'n | . | | -
B  f;fﬁéf§é$?inngf fherinhefitaﬁce with 1ts rlghtsrana iiablLitles:L ?fm;M

' dates ‘back to the time of the opéning'Oﬁ”the'succeséionw'“'

© The héir is liable for cthe debts specificd in the inventory mot
5;5§i§ftéf£he¥extenfiéf tﬁg.asgétgf:but.%iéb"fq;tﬂeﬁékééégigféﬁi;*;%ﬁ%f '
  ﬁprivaﬁé préperty.r | | : - | i i e
:‘- 6Q3;: The" hélLs are- 1iab€e JOlntly and severally for the debts‘i 3J” 
.;of.the déceased o | | |
' oj9ﬁ -For’ thedebts ontheestatehelrs a‘reevenafterpartltlon ﬂ.';’
L-TllabLEVJDIHtly aqd severally to therexteﬁt éf ﬁhe ﬁhole of thelr.own b
"Lbropérty, pr§§1aed the credltoré %aVe no£ é%préssly éﬁ.tééltly assentéd to t‘;

*fthe d1v151on of Lhe ;1ab111Ly ¢m01g tba helrs ot to 1ts delegatlon to




' one or more of them <

. This liability, however, ceases at' the expiration of five

.‘ yéaf$rfroﬁ.thépﬁartit?Ongf_frcm thefﬁimerhﬁéﬁkthé”61aimg cénﬂﬁe;‘;f-i

. enforced, wiichever is later: = . -~
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