4
unn 3

ANMNANAIMI I TaIuInTnuuImIinTauwiay

[V ¢ o~ L 1 % -
3.1 3 LAVAYDIANANAINI UG M TANTM
« - 4 J [ >3 P L")
ludagdunsduimaduwlmduifrdgluanzdianlandagiu
¥ - ‘ 3 - -~ & -~
lagiawiznsmuimslinsauwing Saudidunisiuinmsdinnanginuriniandmlu
v - ! & - [ 0N P v
nmMIfuIniTrenindseing aum:m'luﬁaquu‘lwmmamammimtmTan (World
Trade Organization : WTO ) 'uuvmmnnmsmmmsﬁ‘mammauq;mu‘lm«?n
-“ v 1 8 ¢ [ Y] ‘4 W e 8 v a -'
fuas lavtanuanaslunisiadsasdnmamsdlaninaliiisuaauddun 1 unmay
P v ¢ v - < ¢ ' 4
f.A. 1995 wm'lv\aanmsmsmfﬂnugmnﬂuaanmﬁzwmﬂfxmmwa@uamw

“ o ¢

L - ' - v x| ] 1
FuRusnumIfuimIEnindsmemninbiidvliauemuansiuszanadns g
‘ » J‘ 3 & L3 \lﬂ q v A -
TasnRsluanuansimenisdndanudngifsnuanainillindronisduinig
) . P -
(General Agreement onTrade in Services : GATS) T46MUAITUNUNVYAIANUANRY
e ) - W bt : -~
aansMdansueait “ mnin
& a W L -~ ad a l ( - ~
gaNiy ANAIRYIaIMIMUE RN IRdas T guaENTRAIN 8 Y

wssgialan

Lpy nqusf. “31N GATT;& WTO", 11Iimikarmaad uwiingian
[ 4

pyueaad 25, (futnow 2538, wih 441,



49

duad ahelansfiwymbvemanmisusznginusidmiunsdning
P val ) - -~
wavssmimmelddenluvesanaulufols wazmalawiuwuiimiianudau
- ad ‘.‘ - - 1 z

uszlagdinnrainiatvayuaiuaiyinmwiminiyiiareadssmaginmay
wszMINRI UL TEINAR IR INA W

Unawr  maurgisnmdasiniduimmgeluiuuianiidudey

' - - & v a o <

Tagrhumaermwnmasesuidssruanuduia  lasjifzaiuayunstszlumiva

- & P D ) a -
Ussnamndnmivuauniugiweasnay sz luodsaunu uaziaysziunNaugs
&

MINUA IV ANTURSAUSA T ﬂim:Lﬁmﬁ'm:sTauﬂaﬁ'ui'@qﬂs:aed’ﬂummwia'ma

h)

W
e,

payfy &ndvasdszimamninfinzaonngidouuszuusingidouinig
L v - - A J < [~ [ 4

lriunsituinmineluduteusasan Lwamnﬂu‘lﬂmmmqﬂszmmaeuTszU

] - 'y = - ~ & -' - -: - ot -

W@ wazanudtdumiasrssdtainatidivauinacltanst laudfsdeszay

-4 ‘ - Jd IJ [ Lo )
-naangt:muuuaamsmmmuag‘umo\nmanu’luﬂizmﬂﬂ’nq
{ ! - - [ ‘ .. l [ 54 &

Unauwl - fazidad s unisaaniuiRuann Iy a9 s as 8 awa un

v - ) -~ & [ .

TumiuInis  wasmimoiumIddssnuiniTueian  unamihldanusuise

wnmtuiminmeludssineasauivssininan - uazauamuasa T T uy g an

‘lv y = &
1Y FUSKINETMIY

IR sy ﬁmi‘uqﬂasmﬁ;mmﬁm%’uﬂt:mﬂﬁanﬁwm

ad - A - A‘ &~ v
LUBW?’IT{W\!’\URN']’]:NWTIﬁﬂ’)dtﬁi!&jni}ﬂwtﬁlﬂ- uasMITWARIKINITALEEANT L U



50

- X 2
NI ULIUISINANRINU

o & - ~ v W & Y v
@Q“uiﬁﬂ‘ﬂ'ﬂ'ﬁm'wn“a’nunun']ﬂﬁﬂ“‘ﬂadﬂ']'l”ﬂnﬂ@ﬂ'ﬂ.l]'nﬂ'lUn']’ﬂ'\

Ca [

-~ J et ° e : -
vimiswridlagliseandngasih fa

v - v o~ ‘ N )
1. wgemisuintlasldudanmsduainelditenluvetnuluisla

“Members,
Recognizing the growing importance of trade in services for the growth and
development of the world economy |

Wishing to establish a multilateral framework of principles and rules for
trade In services with a view to the expansion of such trade under conditions of
transparency and progressive liberalization and as -means of promoting the economic
growth of all trading partners and the developmgnt of developing countries ;

Desiring the early achievement of progressively higher Iévels of
liberalization of trade in services through successive reunds of multilateral negotiations
aimed at promoting the Iinterests of all participants on a mutually advantageous basis
and at securing an overall balance of rights and obligations, while giving due respact to
national policy objectives ;

Recognizing the right of Members to regulate, and to introduce new
regulations, on the supply of services within their territories in order té meet national
pollcy objectives and, give asymmetries existing ~with respect to the degree of
development of services regulations in different countries, the particular need of
developing countries to exercise this right ;

Desiring to facilitate the increasing participation of developing countries in
trade in services and the éxpansion of their servic exports including, inter alia, through
the strengthening of their domestic services capacity and its efficiency and
competitiveness ; A ’

Taking particular account of the serious difficulty of the least-developed
coutries in view of their special economic situation and their developm'ent, trade and
financial needs ;

Hereby agree as follows” WTO, General Agreement on Trade in services,

Department of Business Economics, Ministry Commerce, (October 1995), p. 1.
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Artice 1 “Recognizing the specificities of the telecommunications services
sector.... with the objeétive of elaborating upon the provisions of the Agreement with
respect to measures affecting access to and use of public telecommunications
transport networks and services. Accordingly, this Annex provides notes and
supplementary provisions to the Agreement”

WTO, General Agreement on Trade in Services, Department of Business

Economics, Ministry Commerce, (October 1995), p. 2.
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Half-Full or Half Empty?”, Journal of World Trade 29 (August 1995), p. 128.
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ﬁv Article 2 (1) “With respect to any measure covered by this Agreement,
each Member shall accord irﬁ'medlately and unconditionally to services and service
suppliers of any other Member treatment no less favourable than that it accords to like
services and service suppliers of any other country.”

WTOQ, General Agreement on_Trade In_Services, Department of Business
Economics, Ministry Commerce, (October 1995) , p. 3.



56

ua:mﬂv'\'u’sm:mulum:mﬂhm.gnnnrﬁnm'ﬁoLﬂug“'unumen'nd"maagﬂ'ﬁu‘ims
[~ -~ J
Nnigaundndu
& z ) & - S J
sanuluAnlairvouiuavendnysz@vdibo
- W ve P -l W & -~ ~ ol 3 [ -
manldTuanuewanziiy  adusliivinaimvasizaninnduadanmsduing
- ' v - o d e -
lumrwinalag Seszwmgduwuumalivims 4 puuudsfindnndredu  Tand
Y v [ v -~ A - dy v - - W
Jeunciunietadiansnr@ifiissmanidiuanuawansiiluda 2 (2) uszlu
o o < v v - & vy e - om d P
d00u9 vasnnuanaImlldIsmMIiing sennfiudnandszddfiiise @
Py - o -~ (% ' < v v v
plafuanuayiameibidourhaludoundrs g vesnnuansimaliidsmadiuingg
& o d & [l lv v -
lusneusiwnToalonungniilumssdvaus  1iw 42 8 nubiuimares
v v - & - 3 & v [} & J 1
Agnmnamibivimiluamavesiganninudssdy  axdaslinmhnmslusnsasnly
v o v o~ - vy o -~ a o
raansanuteanastesigeninmulads 2 URzYBHNWUIAWIZEUY 28 5 (19)
' L g d \-d g -~ )
maswIniaensiniaswanuludassnndrtaussnislomInimiusaniatons

d P v e v [ - d
RemrlntauwiaummTe Tszdosneandasiugliuinislag  vesizaandndula

J o ] - !-—7 o L
audatmuauszSanlinaumqruaausslddandfia (udu

- © .4 - - & -~ - A‘
3.3.1.1.2 wmmm;;g:gnnmywanﬂ:zmummgﬂ‘mn

ves

ca
AUIULATIEN

- G

& -~ - e J -
wusnIduasintanunanurz@ufiduema

A e - o (& - L a
nlafuanuawamasidilule 2 (1) zusaslWiiwidgandnudseigasiunum 2

" Attile 5 (A) “Each Member shall ensure that any service supplier of any
other Member is accorded access to and use of public telecommunications transport
networks and services on reasonable and non-discriminatory terms and conditions, for
the supply of a service included In its schedule. This obllgatlbn shall applied, Inter
alla, through paragraphs (8) through (F).”

WTOQ, General Agreement on Trade in Services, Department of Business

Economics, Ministry Commerce, (October 1995), p. 3s.



57

v Ve ]

unun fig  unumlugmedbiussunumluguedi’  wunofs mraugnalas

. J (Y - M Y - & -~ A v a & - o
Unanndsuliduinmisdiiuimmesiyanings flWuimsvesizanindugaz

v oA oA - | - om d -al v cn L]
snIndnindlumifezldfumnledtfidsemaflaiuamuewan:iislaviuiua:

- I 3 v - o & -~ - - 1 -
Unendeuls  dnadunsneldifennusueslwtasiusniduazingizninedy
mandndaoiuuazmiiaz (1) Addasdri “uiui” wanoflefzaningiuaslainia
e aemd adt ve s v oady avav o d P
wanurAdainmanldiuamusmanziiaiuinizdildimdjiatuizaug 3
o d <~ - < " v v a - V&V v
f3iug  enwmiuiandnzasanuanasmididsmiduinmisWild Tes

[3 J 3 (B A : J L
Tidrfaiasdumsvnonsdszlomildgfsaunluadauszluaunafianuanssialy

Yy &

&

Jdomsfuinrslnalifisy  ddsodiastannssnnudnlafisafuyinimne
n313% (Preamble of Understanding on Commitments in Financial Services) find124

“... since the purpose of clause is to place
the beneficiary State on an equal footing with Third States, it would be an act of bad
faith to confine that equality to future legal situations. A pro futuro clause or a clause
directed towards the past canndt be deemed to exist unless it worded in unequivocal
fashion. Otherwise, the clause must extend to the benificiary all advantages granted
both in the past and in the future. ” ?

uanInfiudad1in “flumTayianei liday
Wni wnefednsar 2 drnadoiuie dszneft 10 Sgendnglildly
winrddadsimantiafunnuamansiaiuiadiulansuemansziminfisuiuiy
§39uq unztznf 2 SgandndWildliwdnd gl wmadldfuanuaman:y

[

wes V- v o d ' v o - - - o~
anuiggTunn I NRLTIou g atlaimunsldndndsdudesmdnldiy

(g 8

- Y & X o o A P
ﬂ?‘l&lﬂ‘b}kﬂﬂ:ﬁﬂd%% Tmuwwv.puué’aaﬂ'ﬁmmznmgammnnﬁm’mmuamﬂuaz

+ b 8 L (3 - b ‘ -~
i sunune luiauenig ngmnuuaﬂumamwmﬂu%n udtllatrRasaninnu

8 .
Yi Wang, “Most-Favoured-Nation Treatment under the General
Agreement on Trade in Services - and Its Application in Financial Services”, Journal

of World Trade 30 (February 1996), p.95.
 bid., p.96. |



58

i

L 4 & » et -~ & o -~ A
(Husdudansunuirizaundnenizmamssiawusslzinaiawdauiga 3143
] - b W & - & & ‘ & - & '
ANMUIRNEMALSTIYIN A BAMALTIRNEN)TEnANAIKILEY  1HBIINTINNTNAINGTT

- ' v v & -~ a 10
fianwdouualudulanaitsfuguamminllng mindauazmaiiias

v - - vm d -adl v -
3.3.1.2 fpuniiunanyszfumisaman aiuninyauniiznis
L) J W

\d L 4 bt - AA AI
FoonTundndazadfidpaman ldiunnuawaniis
P LR ‘-l -~ ' '
gunTnduunld 2 deens demai 10 desndumlufezwddegludaundta g
yasanuanaam ltidaonismuims wu da 2 (3) misldyszlomldmiunadi
- da o [ - o - - v - '
yimimulwauaunfanudmivnmauinsdiniaussuilnaluiaeiiu a=liivh
wimhzddRisemanlefuamuawnnsidanld e 12 msdadalasigezgnoniiu
W [ J p o '] & 1 ¥ [ v Vv 11
panvnde 2 wdu dandudiznish 2 Aadaundwewizmealdda 2 (2)  ves
ANuANsIM AMenIAIms  davua
- vJ ‘ ] [ & v
0 “mandnenansHiTanaimstyldreeadoaiuitin 1 14
e » 3 & U & AN W \g [ J
winldlimazyinamagwimulilimammnnddodooniiumuta 2 wanduly
J = "
mudanlyraamanuInuy
d A& ) o ) v ' v
FudisRI0NNTOUNAINE1IUR wyimuold
U A L d & \ g & z 1 J - :
mauwanidotesniiuauds 2 wdsnpuzauasuannnitfsndulasiiann  uaz

A

& ] l t o -~ ] & “ & Y e -~ e J - J

'lumnNu‘mmnmwuagnmgamxmum:sgm:ﬁ’mumlaum’mwanﬂszmumummmn
[o - o

Ieuemuawamsibs llummsvssan Tnuu':mn'nm:gnﬁwu@'lﬂumn NN

9 - “ P g - d v o

douniiuaute 2 wraseunsulewnarasliTasmitmuenzezands @

JasnitulumaauinaindldTummunaninnresonidnni o lilasancuned

""Murray Gibbs and Michike Hayashi, “Sectoral Issues and the Multilateral
Framwork for Trade in Services : an Overview”, Trade in Services : Sectoral Issues,
(1989), p7.

" Article 2(2) A Member may malntain a measure Inconsistent with
paragraph 1 provided that such a measure Is listed in, and meets the conditions of,
the Annex on Artlclé 2 Exemptions.”

WTO. Genera| Agreement on Trade In Services, Department of Business
Economics, Ministry Commerce, (October 1995), p. 3.
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G Russell Pipe, Uruguay Round Trade Agreement Provisions Affecting

Telecommunications, Strategic Planning Unit Internation! Telecommunication Union,
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Bernard Hoekman, Plerre Sauve, “Liberalizing Trade in Services”,

World Bank Discussion Paper 243 (June 1994), p. ix.
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(1) elimination of existing discriminatory measures, and/or
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WTO, General Agreement on Trade in Services, Department of Business

Economics, Ministry Commerce (October 1995), p. 5.
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Artiéle 4 “In the application of Article Ill of the Agreement, each Member
shall ensure that relevant information on conditions affecting access to and -use of
public telecommunications transbort networks and sevices is publicly available,
Including: tariffs and other terms and conditions of service ; specifications of technical
interfaces with such networks and services , Information on bodies responsible for the
preparation and adoption of standards affecting such access and use; conditions
applying to attachment of terminal or other equipment; notifications, registration or
licensing requirements, if any. "

| WTO, General Agreement on Trade_in_Services, Department of Business
Economics, Ministry Commerce (October 1995), p. 34.

G Russell Pipe, Uruguay Round Trade Agreement Provisions Affecting
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b Aticle 3(4) “...Each Member shall also establish one or more anquiry points
to provide specific information to other Members , upon request, on all sﬁch matters as
well as those subject to the notification requirement in paragraph 3. Such enquiry
points shall be Established within two years from the date of entry into force of the
Agreement Establishing the WTO...” |
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Article 3 (4) “...Appropriate flexibility with respect to the time-limit within
which such enquiry points are to be established may be agreed upon for individual

deveioping country Members. Enquiry points need not be depositories of laws and

regulations.”

WTO, General Agreement on Trade in Services, Department of Business
Economics, Ministry Commerce (October 1995), p. 3.
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° Article 4 (1) “The increasing participation of developing country Members
in world trade shall be facilitated through negotiated specific commitments, by different
Members pursuant to parts lll and |V of this Agreement, relating to :

(A) the strengthening of their domestic services capacity and its
efficiency and competitiveness, inter alia through access to
technology on a commercial basis ;

(B) the improvement of their access to distribution channels and
Information networks ; and

(C) the liberalization of market access in sectors and modes of

supply of export interest to them.”

WTO., General Agreement on Trade in Services, Department of Business

Economics, Ministry Commerce (October 1995), p. 4.
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* Aticle 6  (A) “Members recognize that an efficlent, advanced
telecommunications infrastructure in countries, particularly developing countries, Is
essential to the expansion of their trade in services. To this end, Members endorse and
encourage the participation, to the fullest exteht practicable, of developed and
developing countrles and their suppllers of public telecommunications transport
networks and services and other entitles in the development programmes of
International and regional organizations, lnciuding the International Telecommunication
Union, the United Nations Development Programme, and International Bank for
Reconstruction and Development.

(B) Members shall encourage and support telecommunications
cooperation among developing countries at the international, regional and sub-regional
levels. \

(C) In cooperation with relevant international organizations,
Members shall make avallable, where practicable, to developing countries Information
with respect to telecommunications services and developments in telecommunications
and Information technology to assist In strengthening their domestic telecom-
munications services sector...”

WTO, General Agreement on Trade in Services, Department of Business
Economics, Ministry Commerce (October 1995) p. 37.
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% Article 4 ( 2) “Developed country Members, and to the extent possible other
Members, shall establish contact points within two years from the date of entry into
force of the WTO Agreemént to facilitate the access of developing country Merbers’
service suppliers to Information, related to their respective markets, concerning :b

(A) commercial and technical aspects of the supply of
services ;

(B) registration, recognition and obtaining of professional
qualifications ; and

(C) the availability of services technology.”

WTO. General Agreement on Trade in_Services, Department of Business.

Economics, Ministry Commerce (October 1995) p. 4.
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** Article 4(3) “Special priority shall be given to the least-deveioped country
Members In the_ implementation of paragraphs 1 and 2. Particular account shall be
taken of the serious difficulty of the least-developed countries in accepting negotiated
specific commitments In view of their special economic situation and their development,

trade and financial needs.”

WTO, General Agreement on Trﬂe in_Services, Department of Business

Economics, Ministry Commerce (October 1995), p. 4.
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Al Article 6(D) “Members shall give special consideration to opportunities for
the least ~ developed countrles to encourage foreign suppliers of telecommunications
services to assist in the transfer of technology, training and other actlvities that support
the development of their telecommunications infrastructure and expansion of thelr
telecommuriications services trade. "

O, General Agreement on Trade in_Services , Department of Busiriess

Economics, Ministry Commerce, (October 1995), p. 37.
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* Article 6 (1) “In sectors where specific commitments are undertaken, each
Member shall ensure that all measures of general application affecting trade in services
are administered In a reasonable, objective and impartial manner”

WTO, General Agreement on Trade in Services, Department of Business

Economics, Ministry Commerce (October 1995), p. 7.
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Article 1 “..., the Members have agreed to the following Annex with the
objective of elaborating upon the provisions of the Agreement with respect to measures
affectingf access to and use of public telecommunications transport networks and
services. Accordingly, this Annex provides notes and supplementary provisions to the
Agreement.”

WTO, General Agreement on Trade in Services, Department of Business

Economics, Ministry Commerce (October 1995), p.33.
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* Article 6 (2) (A) “Each Member shall maintain or institute as soon as
practicable, judicial, arbitral or administrative tribunals or procedures which provide, at
the request of an affected service supplier, for the prompt review of,...."”

TO, General_Agreement on Trade in ices, Department of Business

Economics, Ministry Commerce (October 1995), p. 7.
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3 Article 6 (3) “ Where authorization Is required for the supply of a service on
which a specific commitment has been made, the competent authorities of a Member
_shall, within a reasonable pericd of time after the submission of an application
considered complete under domestic laws and regulations, inform the applicant of the
decision concerning the application. At the request of the applicant, the competent
authorities of the Member shall provide, without undue delay, information concerning
the status of the application.

WTO, General Agreement on_Trade_in _Services, Department of Business

Economics, Ministry Commerce (October 1995), p. 7.
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49 Article 6(4) “With a view to ensuring that measures relating to qualification
requirements and procedures, technical standards and licensing requirements do not
constitute unnecessary barriers to trade in services, the Council for Trade In Services
shall, through appropriate bodies it may establish, develop any necessary disciplines.
Such disciplines shall aim to ensure that such requirements are, inter alia:

(A) based on objective and transparent criteria, such as competence and
the ability to supply the service;

(B) not more burdensome than necessary to ensure the quality of the
service,

(C) in the case of licensing procedures, not in themselves a restriction on
the supply of the service.”

WTO, General Agreement on Trade in Services , Department of Business

Economics, Ministry Commerce (October 1995), p. 7.
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' Article 6(5)(A) “In sectors in which a Member has undertaken specific
commitments, pending the entry into force of disciplines developed in thesé sectors
pursuant to paragraph 4, the Member shall not apply licensing and qualification
requirements and technical standards that nulify or Impair such specific
commitments...”

WTO, General Agreement on Trade in Services, Depariment of Business
Economics, Ministry Commerce (October 1995), p. 8. ‘
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‘2 Article 28(H) “Monopoly-supplier of service mean any person , public or
privat'e. which 'in the relevant market of the territory of a Member is authorized or
established formally or in effect by that Member as the sole supplier of that service;”

WTO, General Agreement on Trade in Services, Department of Business
Economics, Ministry Commerce (October 1995), p. 24.

“ Atticle 8(5) “The provisions of this Article shall also apply to case of
exclusive service suppliers, where a Member formally, or In effect, (A) authorizes or
establishes a small number of service suppliers and (B) substantially prevents
competition among those suppliers in its territory”

WTO, General_Agreement on Trade In Services, Department of Business
Economics, Ministry Commerce (October 1995), p. 10.
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Article 3(C) * Public telecommunications transport network means the
public telecommunications infrastructure which permits telecommunications between
and among defined network termination points.”

WTO, General Agreement on Trade in Services, Department of Business

Economics, Ministry Commerce (October 1995), p. 34.
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** Article 8(1) "Each Member shall ensure that any monopoly supplier of a
service in its territory does not, in the supply of the monopoly service in the relevant -
market, act in a manner inconsistent with that Member’s obligations under article !l
and speclfic commitments.”

WTO, General Agreement on Trade in Services, Department of Business

Economics, Ministry Commerce (October 1995), p. 9.
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40 Pierre. Sauve, A First Look at Investment in the Final Act of the

Uruguay Round, Journal of World Trade 28 ( October 1994 ), p. 12.

X Article 8(2) “Where a Member's monopoly suppller competes, either
directly or through an affillated company, In the supply of a service outside the scope
of its monopoly rights and which is subject to that Member’s specific commitments, the
Member shall ensure that such a supplier does not abuse its menopoly position to act
In Its territory In a manner inconslstent with such commitments.” '

WTO, General Agreement_on _Trade_in_Services, Department of Business

Economics, Ministry Commerce (October 1995), p. 9.
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Article 8(3 ) “..The Council for Trade in Services may,...,request the
Member establishing, maintaining or authorizing such supplier ‘to provide specific
information concerning‘the relevant operations.”

WTO, General Agreement on Trade in Services, Department of Business
Economics, Ministry Commaerce (October 1985), p. 10.

Article 8(4) "..., that Member shall notify the Council for Trade in
services no later than three montﬁs befare the intended implementation of the grant of
monopoly rights and the provisions of paragraphs 2, 3 and 4 of Article XXl shall
apply.”

WTO, General Agreement on Trade in §ervicg§. Department of Business

Economics, Ministry Commerce (October 1995), p. 10.



89

ﬁmsmﬂs:nauﬁuﬂ::mmacg‘;’gn‘u‘mmﬂﬁ'n"‘:n'ﬁ

[] ‘ . J ) e
indernofamtlnsauaummrncidualilude 3.6.1 ush spldin dzaundn

¥ - » d ‘
U Q’g nrensIRUIM ATl FORITINTANUIAY ﬂ'm*:m:'ﬁ:o‘famﬁ'mm:uuw?‘n

g

aumsduimrlidilung 3 @eunaufazlimisugralianignune uazizaudn

- v v a .~ v v P
fidaamagniamabivimilnsaumeunolusionavesigawedly  axdaafud

o

v - . A 4. v d gy
N T8 21(2) , (3) usz (4) nanfa FaNNdnh aammﬁlmmmwaudnwu Wal
-l v - : ¢ A d v LA - - J v =
um:gn’n’mmﬂnmmﬂmﬂumnuwa‘h_l n:maamﬂummnmgﬁm'nnm&’lwsmi

-~ -~ 8 gt J d & ‘ J [ .
vaefmndnunldfunaniznuainmaynne aanadfivanuizaiuidniu wdds

1
=3

fyaundnfdasnmaund luduTzaundnilafunanizmuannitynaranislvuinng

. o ¥ uva o o « v [ - sl v
Insauwanlisunsosnssnulanuaduieamsnduduus fymundnfilaiuns

v

J 1 “ b g [] -~ om
niznugnnEkadssdasugalagainms  uazdrizmndnfdesnudlylid jiaens

L3

namsRTTanzasayglaesnisuda  dgsnndndldiunansznusnaudlunianey

nayselomininieunule

- - ]

J bl -~ Y - - - &
3.3.7 wupnydenyds 9 luwdasndnmsjiinessiafitsdulanunig
Insauuay

Tuanuanssnilddidemssuims ﬁqmjmmuﬁa:d’aﬂﬁ'ﬁnﬂ

{WaigInTudaunisivuinig Lwi3‘3msmie'ﬁ'umﬂﬁ'u?nﬁmazﬂLmur‘w.anmﬁamn

- -

v - [] - & ] & vV - z

mwnmmua:gﬂnmnmmﬂuocd”mm ndanwusiiwmrinansudstulvuinimu
-~ - o Ve < VW

fe muJUR e Cdelddyg@lilude 9 - vssmmuanaimluhdasniad
vins  adnwlsfd | nuji@nupisfdumshiianmwdedunliuinemaluuds
o [ « & v - - v - - -~
fadunsidansudaiumsiiuimsiamzamnindie  Adagha  swnmIuinng
'[ - & d 1;;- v‘l - o -~ S - - 1=
ninuwiay - aduReifeanudlatsans e jiangifiaiaeasdunis
SaidounitimimuinisinTauuiny didswlsladvausnamwnmsudsiumliving

Insnunauauanuanasiliidiemasuinissanidy 2 snwnizhn g fa

[ v = Jv - - |
3.3.7.1 mnmmmﬂnmmw;aam:nnugum wusnaaniiu



90

1. mulfdfewineiianiniudliuiniiniauwny
-~ ~ d .
vouigrandindu
dnfumtuisdumiliuinirininuuwnaunold
< [} ¥ L - Jw - 8 [ v& & -~ v L g
amnuansam Widismaduinmsiizandnnivaosenivldnu  Jzsundinezdas

e -~

- A 3 d & J (« & ] -t
Ufvadadiuimeainizandnduludnynsnlviniwdsduadwianameauszina

Vo ~ o~ - a v v oa . o - 4
iudsuin  Tasizandnfeugnabitliviminsnunassnizandnawdily
| v - & -~ A v - ’ v v oa
wiatwlumilduimsininuiiny sandnfiaugraszdasdnfiuntsigliving

Tnauwavanizanindudfusslduimmafaiefominnunaummincuss
mu’lm:whag'ﬂﬁu‘imﬂmnuwmumni’gam"ﬁnﬂu-] pthariifionin  uazfgaundnd
augnsdaslianuluislalunlingnany  dadady nIduAuNIIIMILinsi
sanlasigsundndauintsndadlduinisrasanatramnfvuiuiuinsuasdlw
yimsrasiganndniu \
2. maljuasnivgdfuinsintauuinuvasiy
andniugliuinsinsaumwnuy aaigmnindu
dnfunsdaszaninmuldanuanaailuidae
mIfuimT - Sdneazgnviansiiuimilniauwny Lideclasmiasnuuesdy
wiamaenmuildfuaugia vﬁagﬂﬁ’u%n‘ﬂnmumnuﬁ"lﬁi’uﬁnium’tﬁueg‘{tﬁ Tp]
umsliuimrinsnumassdsdlildanaldivisusesdivuininaumiauni
gnuzgniemIliingg Titnaziiudasminda, nmawaniiy, mIama, mIne
uszmssnavyinavianietilniaumnuraian  Iusnsmcifadumiwiidunia

! v a 1 v = g -~ ‘ 8 ¥ ]
na'lmerqﬂaﬁm\ac{lnmmﬂﬂmumnummgam‘nnau INWATIURENTISaaN  VIU

-

[ - J & J ] - - ’ -
AnuinFazmIihiaiiuanumntandanIsienioninis | maTonasIruiioy
M09 (Access Charges) gaifinlyl (fudu

: v [ & v =
wananius 1 lugn1znisutsdunmsliuingg
Insnuwaunmsne giuimiiniaumaumaentwiasizanninazdaslimudnu
- » « A & - & a - [ v
wisrmwanuhuflenn  ludnyaefidunisfernmisfiovnmaudaduangly

- ' & -~ ‘ ) ‘ -
vinsintnuwn ANYDITINUITNAN  LTU nn Q‘lﬁmmﬂmnum AuMALaNTUY Y



91

i’gamin Iemudiuia ougraliinmdeudanimg wiaeTetnsuasamdrny
u?mwﬁam?mhumaacj’lﬁu?mwmmﬁﬁmmmiaifu'lui’gau'\imfu Y8
3.3.7.2 muiitumsliyinmiffsaandnlisouiu  stusnaen
{u 2 nidl Ae |
1. mujifewinizaniniugliuimTiniauwnay

& - ‘
Y897FFANTNOU

FnTunisudstunitivuimsinsauwiauneld

l‘f ) L & - ‘. & - z ¢ &~ 8 - & & :‘
AMUANRIT WdemImuIns nisaudnninarg lisenfuuulansuediiifa

-

AU - -, - Cam ) - v a [ - I ~ J
minizmndniinanfandfifdamsvinimisgliuinsuesizraninlaizsudinnils
v & v - v - . ol
ﬂ'?Un"l'ﬂﬂad'ﬂnlﬂﬁﬂﬁ”’ﬁﬂnnadllﬂxl’ﬂu’n’ﬁ“a:kﬂ%a'ﬂqUaﬂﬁ']ftﬂ’ﬂuu'\ﬂuﬂ']mﬁfm:

v ’ - - o - J & -~ v v
vasanlddnimruinmisiadbiuinsinsauwnuuesigandniug fgandntdad

anunguinialumslingmng  dadidy - msdufinmaminissinisdeuiniimia -

pd -

v - g a d Vel - - tom - -
Alivimrinsanuiautasigrndngs  wasigandnldlinmafandjiddeuinimie

-

v

v = -l ’ @ / - & - ‘
Hiuimtinsauwiausasaudnindmmiagiiuimlnsauwiauannizandnau.

2

2. nsdjudsninglwuInisinsauuiauas

«

& & v = g - J
Firndniugliuinmlnsnumiauvasizauntnau

g - Jv - g < ‘ v
dmTuntainisaninmeld ANua FINYW‘\.!J’J'IGI'J t

-

v -~ . - L z ] b
nIIAIUINIT unnum:m'xanmmmsmmﬂmnumnu TIIMNNRILITUYBITILDY

- - 3

PFryy - v - aV Ve - v -
wiamaanmuilaiuaygia wiadbivinninmaumaudlafuandudipafiduatum

Wuimiiniauwian latnadanlfidseuintmiadliuinmslmammonues
[ - - ot LR - om - - v -
smndnlamngnuniannluniilémdjiddesinamisdivinaininuurnunes

J & - & ) et ] Y - .
T3nuninau g vieenldrnucmagnmavasauianunisiisiunisnaliinaguasin

' v a - - o
doi AuTnmsbmennauvasTgaunsnau

e

e [] Aot v = s - J‘
wszdmiumuwditunmslvuiminisluizansnid

\ll v - \1 va ]_l‘ o - dao . 3 o~
fd WUTNITAALBNTUNRIYTIL ANNIT gummognanuﬂnum.tﬂumﬁnn@nﬁ

o -~

wiidunimIsuinilniauwian  3onddediemmlfiingiia (Restrictive

Business practices) ilwinarmidiamaudiiuidliinanisvesdy  wiidlwinasms



92

[ [ - A v «

203 I U MminsauuinunaensueesTzmndneindasminmaniuseasauly
v a d d v v o -
amanmsmuininiauwiey  WRenliauassgluanuzilihunlumsaseshema
- b\ A v -
(Dominant Position of Power) uImMilnTANwANld wanody mIngiiuinig
IntauwauldiwdvasinTadolnsaswnay  wazaiuguamamaduinsauwinulu
‘ 8 a [ ] 51 ] : b d
drzinaladizinemitvifaunsnuaniaduaeing unslugmazmnguiiussglv
VIMIINTALUIANTBIMALBNTY 239U TUNDNBLNINGANTIUADAUNITUTITYU
' v 1 g J ] [l ~ ‘ < v
(Anticompetitive Behaviour)vlﬂ iU msiemsideudainiatnenisuing udu
Frazlumshianiamiaminanusifves didanisiulunmstvuinsnoing
= - a v o, 52 X v v ae

wastuninduoaidyuniadiusian (Predatory Priciing)” uszuanannfiudtadansoe
unsigdiuimsinsamnaematansunasneldlfiinsaiudain  luns

. v - & - x J -y & v a
Urzyamiliinsbmasonunoluigandnuu - defaiudiuinsinsaumnuen

d 53
naw

=4

Jgaun

nnnganITumMsUfuamessAaaansataduganaly

-

untiygi@ 1a 9 (2) vesanuanaaialingaunasmuinis dmuals

Y b d & - ‘ - 1
“winiaiudriasweninizanininla andnudssmoes

o

A\ R J “ - -~ -~ J Ve
whiawlundinswitafefazendnmslfiannandsluine 1 suidndldiunis

Bruno Lanvin, * Participation of Developing Countries In a

Telecommunication ~and Data  Services Agreement : Some Elements  for

Consideration, “In__Electronic _Highways for World Trade : Issues in
Telecommunication _and Data Services, ed Peter Robinson, Karl P Sanvant and
Vishwas P Govitrikar (Boulder Sanfrancisco London : Westview Press, 1989), p. 87.
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G Russell Pipe, Uruguay Round Agreement _Provisions Affects
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p. 36.
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* Article 9(2) “each Member shall, at the request of any other Member, anter
into consultations with a view to eliminating practices referred to in paragraph 1. The
Member addressed shall accord full and sympathetic consideration to such a request
and shail cooperate through the supply of publicly avallable non-confidential
information of relevance to the matter in question...”

- WTO, General Agreement on Trade in Services, Department of Business
Economics, Ministry Commerce (October 1995), p. 10.
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% G Russell Pipe, Kantor Claim all Uruguay Round, NAFTA and Telecom
Market Opening with Japari.favor US interests, Telecommunications Services Trade
Project (August 13,1993), P. 5.

4q GATT Secretariat, The Final Act of the Uruguay Round - Press
Summary , The World Economy 17 ( May 1994), p. 393.

* Article 13(2) “There shall be multilateral negotiations on government
procurement In services under this Agreement within two years from the date of entry
into force of the WTO Agreement.”

WTO. General Agreement gn Trade in Services, Department of Business
Economics, Ministry Commerce (October 1995), p.13.
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® Article 15(1) ... Members shall enter into negotiations with a view to
devé!oping the necessary multilateral disciplines to avoid such trade distortive effects.
The negotlations shall also address the appropriateness of countervailing procedures.
Such negotiations shall recognize the role of subsidies in relation to the development
programmes of developing countries and take into account the needs of Members,
particularly developing countries Members, for flexibility in this area. For the purpose of
such negotlations, Members shall exchange information concerning all subsidies
related to trade in services that they provide to their domesic service suppliers.”

WTO, General Agreement on Trade in Services, Department of Business
Economics, Ministry Commerce (October 1995), p. 15.
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G Russell Pipe, “Telecommunications Services : Considerations for
Developing Countries in Uruguay Round Negotlations”, P. 98.

2
Peter L. Smith, Gregory Staple, Telecommunications Sector Reform In

Asia Toward A New Pragmatism, World Bank Discussion Paper 232 (January
1994), p. 17.

63 _ .
Bernard Hoekman, Plerre Sauve, * Liberalizing Trade in Services”,
p. 32.
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% Article 5(B) “Each Member shall ensure that service suppliers of any other
Member have access to and use of any public telecommunications transport network or -
service offered within or cross the border of that Member, including private leased

circuits, and to this end shall ensure, subject to paragraphs (e) and (f) that such
| suppliers are permitted :

(1) to purchase or lease and attach terminal or other equipment
which interfaces with the network and which is necessary to
supply a supgplier’s services;

(2) to interconnect private leased or owned circuits with public
telecommunications transport networks and services or with
circuits Ieasecf‘or owned by another service supplier; and

(3) to use operating protocols of the service supplier’s choice in the
supply of any service, other than as necessary to ensure the
availability of telecommunications transport networks and
services to the public generally.”

WTO ., Genera| Agreement on Trade in Services, Department of Business

Economics, Ministry Commerce (October 1995), p. 35.
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°7 Article 5(c) “ Each Member shall ensure that service suppliers of any other
Member may use public telecommunications transport networks and services for the
movement of information within and across borders, including for intra-corporate
communications of such service suppliers, and for access to information contained in
data bases or otherwise stored in machine-readable form in the territory of any
Member. Any new or amended measures of a Member significantly affecting such use
shall be notifled and shall be subject to consultation, In accordance with relevant
provisions of the agreement.”

WTO, General Agreement on Trade in Services, Department of Business
Economics, Ministry Commerce (October 1995), p. 35.

“ Article 5(D) * Notwithstanding the preceding paragraph, a Member may
take such measures as are necessary to ensure the security and confidentiality of
messages, subject to the requirement that such measures are not applied in a manner
which would» constitute a means of arbitrary or unjustifiable discrimination or a

disgulsed restriction on trade in services.”

WTO, General Agreement on Trade in Services, Department of Business

Economics, Ministry Commerce (October 1995), p. 36.
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o Article 14 (1) bis “Nothing in this Agreement shall be construed :

(A) to require any Member to furnish any information, the
disclosure of which it considers contrary to its essential
security interests ; or

(B) to prevent any Member from taking any action which it
considers necessary for protection of its essential security
interests.:

(1) relating to the supply of services as carried out
directly of Indirectly for purpose of provisioning a
military establishment ;

(2) relating to fissionable and fusionble materials or the
materials from which they are derived ;

(3) taken in time of war or other  emergency in
international reiations ; or

(C) to prevent any Member from taking any action in
pursuance of its obligations under the United Nations
Charter for the maintenance of International peace an
security...”

WTO, General Agreement on Trade in Services, Department of Business
Economics, Ministry Commerce (October 1995), p. 14.
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" Article 5(E) “Each Member shall ensure that no condition is imposed on
~ access to and use of public telecommunications transport networks and services other
than as necessary:

(1) to safeguard the public service responsibilities of suppliers of public
telecommunications transport networks and services, in particular
their ability to make their networks or services available to the
public generally;

(2) to protect the technical integrity of public telecommunications
transport networks or services ; or

(3) to ensure that service suppliers of any other Member do not supply

services unless permitted pursuant to commitments in the Member’s
schedule.”

WTO, General Agreement on Trade in Services, Department of Business

Economics, Ministry Commerce (October 1995). p.3.

7
G Russell Pipe, Uruguay Round Trade Agreement Provisions Affecting
Telecommuynications, p. 8.
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Article -16(2) “ In sectors where market-access commitments are
undertaken, the measures which a Member shall not maintain or adopt either on the
basis of a regional subdivision or on the basis of its entire territory, uniess otherwise
spacified In its schedule, are defined as :

(A) limitations on the number of service suppliers whether in the form of
numerical quotas, monopolles , exclusive service suppliers or the
requirements of an economic needs test;

(B) limitations on the total value of service transactions or assets in the
form of numerical quotas or the requirement of an economic needs
test; |

(C) limitations on the total number of service operations or on the total
quantity of service output expressed in terms of designated
numerical units in the form of quotas or the requirement of an
economic need test.

(D)  limitations on the total number of natural persons that may be
employed in a particular service sector or that a service supplier
may employ and who are necessary for, and directly related to, the
supply of a specific service in the form of numerical quotas or the
requirement of an economic needs test;

(E) Measures which_restrict or_require specific types of legal
entity or jaint venture through which a service supplier may

supply a service ; and

(F) limitations on the participation of foreign capital in term of
maximum percentage limit on foreign shareholding or the total value

of individual or aggregate foreign investment."'

WTO, General Agreement on Trade in Services, Department of

Business Economics, Ministry Commerce (October 1995), p.16.
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" Atticte 5(F) * Provided that they satisfy the criteria set out in paragraph
(E), conditions for access to and use of public telecommunications transport networks
and services may include : | ‘

(1) restrictions on resale or shared use of such services ;

(2) a requirement to use specified technical interfaces, including interface
protocols, for inter-connection with such networks and services ;

(3) requirements, where necessary, for the inter-operability of such
services and to encourage the achievement of the goals set out in
paragraph 7(1) ;

(4) type approval of terminal or other equipment which interfaces with the
network and technical requirements relating to the attachment of such
equipment to such networks ;

(5) restrictions on inter-connection of private leased or owned circuits
with such networks or services or which circuits leased or owned by
another service supplier; or

(6) notification, registration and licensing”

WTO ., General Agreement on Trade in Services, Department of Business

Economics, Ministry Commerce (October 1995), p.36.
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b Article 5 (G) “ Notwithstanding the preceding paragraphs of this section, a
developing country- Member may, consistent with its level of deveiobment. place
reasonable conditions on access to and use of public telecommunicaitons transport
networks and services necessary to strengthen its domestic telecommunications -
infrastructure and service capacity and to increase its participation Iin international trade
in telecommunicaitons services. Such conditions shall be specified in the Member's
Schedule.”

WTO . General Agreement on Trade In Services, Department of Business
Economics, Ministry Commerce, (October 1995), p. 37.
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" Article 17(1)“In the sectors Inscribed In lts schedule, and subject to any
conditions and qualifications set out therein, each Member shall accord to services and
services suppliers of any other Member, in respect of all measures affecting the supply
or services, treatment no less favourable than that it accords to Its own like services
and service suppllers.”

WTO, General Agreement on Trade in Services, Department of Business

Economics, Ministry Commerce, (October 1995), p. 186.

76
Bernard Hoekman, Plerre Sauve, “Liberalizing Trade In Services”, p. 32.
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7 Article 26 “The General Council shall make appropriate arrangements for
consultation and cooperation with the Unlited Nations and Its specialized agencies as
well as with other Intergovernmental organizations concerned with services.

WTO, General Agreement_on_Trade_in.Services, Department of Business
Economics, Ministry Commerce (October 1995), p. 22. '

™ Articte 7(A) “Membefs recognize the importance of international standards
for global compatibility and inter-operabllity of telecommunication networks and
services and undertake to promote such standards through the work of relevant
International bodles, Including the International Telecommunication Union and the
International Organization for Standardization.”

WIO_,_General_Agreement. on Trade_|n Services, Department of Business

Economics, Ministry Commerce (October 1995), p. 37.
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™ Article 7(B) “ Members recognize the role played by intergovernmental and
non-govemmehtal organizations and agreements in ensuring the efficient operation of
domestic and global telecommunications services, in particular the International
Telecommunicationa Union. Members shall make appropriate arrangements, where
relevant, for consultation with such organizalions on matters arising from the
implementation of this Annex.

WTO | ngg'rgl Agreement on Trade in Services, Department of Business
Economics, Ministry Commerce (October 1995), p. 37.
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* Plerre Sauv, “A First look at Investment, in the final Act of the
Uruguay Round”, p. 133, ’
" Bernard Hoekman, pierre Sauve, “ liberalizing Trade in Services”,
p. X.
®® Article 20(1) “Each Member shall set out in a schedule the specific
commitments it undertakes under part lll of this Agreement. With, respe‘ct to sectors
where such commitments are undertaken, each schedule shall specity ;
(A) terms, limitations and conditions on market access ;
(B) conditions and qualifications on national treatment ;
(C) undertakings relating to additional commitments : -
(D) where appropriate the time-frame for implementation of such
commitments ; and

(E) the date of entry into force of such commitment, »

WTO. General Agreement on Trade in_Services, Department of Business
Economics, Ministry Commerce (October 1995), p. 37.
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Article 19(1) “.., Members shall enter into successive rounds of
negotiations, beginning not later than five years from the date of entry into force of the

WTO Agreement and periodically thereafter, with a view to achieving a progressively

higher level of liberalization. Such negctiations shall be directed to the reduction or -

elimination of the adverse effects on trade in services of measures as a means of
prbviding effective market access. This process shall take place with a view to
promoting the interests of all participants on a mutually advantageous basis and to
securin'g an overall balance of rights and obligations.”

WTO | General Agreement on Trade in Services, Department of Business
Economics, Ministry Commerce (October 1995), p. 17 |

*7 Article 19(2) “ The process of llberalization shall take place with due

respect far national policy objectives and level of development of individual Members,
both overall and in individual sectors. There shall be appropriate flexibllity fo individual
devleoping country Members for opening fewer sectors, liberalizing fewer of
transactions, progressively extending market in line with their development situation
and,..”

WTO, Generél Agreement on Trade in ServicesDepartment of Business
Economics, Ministry Commerce (October 1995 ), p. 17.
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8 Article 19(3) * For each round, negotiating guidelines and procedures shall
be established. For the purpases of establishing such guidelines, the Council for
Trade in Services shall carry out an assessment of trade in services in overall terms
and on a sectoral basis with reference to the abjectives of this Agreement, including
those set 'out in paragraph 1 of Article IV. Negotiating guidelines shall establish
modalities for the treatment of liberalization undertaken autonomously by Members
since previous negbtiations, as well as for the special treatment for least- developed
country Members under the provisions of paragraph 3 of Article IV."”

WTO, General Agreement on Trade in Services, Department of Business
Econamics, Ministry Commerce (October 1995), p. 18.

* Anticle 19(4) “The process of progressive liberalization shall be advanced
In each such round through bilateral, piurilateral or muititateral negotiations directed
towards increasing the general level of specific commitments undertaken by Members
under this Agreement.”

~ WTO, General Agreement on Trade_In Services, Department of Business
Economics, Ministry Commerce (October 1995) , p. 18.
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