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Article 41
(1)  The Tribunal shall be the judge of its own competence

(2) Any objection by a party to the dispute that that dispute is not within the
jurisdiction of the Centre, or for other reasons is not within the competence of
the Tribunal, shall be considered by the Tribunat which shalt determine whether

to deal with it as a preliminary question or to join it to the merits of the dispute.

nsfiruzayqrianaInfraisoin sufisafiusausnnafatsanaeamaedld - wli
o - - : 1 L J L | (]

wEnrrasguty slddnsoftisfensanlufdludesduifafnmiaafingroagninldeey

L - Ly : -l: -l o d“ -l - ] .
fruaRRsaneeesudy u nadlildiAvininteseyqalngainirluaddeRninzuing Holiday
Inns fufguradszmatifaalafusealf deluaddang1s Holiday Inns MTdudaiinafiureuding

- <l - ﬂII-‘u : \ MW a - o
Fansnunrasaygalananismiiedefininifiai lag Holiday Inns HunUssidudaanisiuse

od -] x L L ] i 1
vedimudnrenireygniagainistensrgnsresgudy Funnidudeaduampdrngrndwiidims
-l - -~ J - ¢ Lyl [ (. ] -d'- :
Susanzduussasnisfainaniviatudunisuassdigudy  WAusufuudrinfeinmitiiaiu
Junsdifiegneifreudunafiensontmasid agnilififaliuddan 8 edelsfinnaluiv
aanzaylansnsuiadlidRasandrdendiatainudunisiusmadioussaaeninie

u 1 4 L
Fananaees Holiday Inns dulsdiinminwemsznisasmuinudnfes valineznisfuaanado
Aaanisaygingainizrasarimaiufedufesnsiududedofiestimuivmngeglud
o~ & LYy . wia 4 ' -

sadgnslfiquernludeafuringudn SaRvannsdFieTututiuludasiansofansounld
il JuFesfieganuentaudunafiaisansessudinedaudausetialaming - fumgilwl
azlAlnasinRulafuaananiousserenansnisidudainiy ANLEBYTYTRARINTTAN

1 1 >
ayfygy Afmssnsofiasanfusuldssduiiddeftwannsdidandniu. Taouiatmaady



48

' C?:mﬁ'fag:muuﬂnwuémqqﬁmmwmquﬁﬂ Wil BelUndrfunszuauniraygrlrsainisam
wﬁ’cyrgws‘fﬂﬁ%’umsﬁ'JmTfamﬂlﬁﬁjmrﬁmmmﬂnﬂ?:Lﬁutﬁuqﬁuéﬁmf-\ﬁqumwm
aunnlagansuudaliugals LLﬁ’nssﬁ‘qmuuﬁqmnm?'?iwm?m]mmﬂﬁﬁﬁq%mm-h’faﬁmw
fuq Tuda Tmﬂﬁn?rﬁﬁuﬁufiﬁﬂumﬂmrqmmﬂ'fu‘lﬁﬁqm?ﬁwrmﬂﬂ‘[mﬂLﬁunfiﬁmﬂuéﬁqu'ﬁﬁﬂq
agnedande AanunsarelFEmM e ULt fursudmnaiatsanteeygyn iananaslé

&n ﬁ‘qﬁLﬂulﬂmﬂuﬁaqﬁmmﬂw A 51 (1) (o) Witiyelw1Y Faid

Article 51
(1) Either party may request annuiment of the award ...

(b) that the Tribunal has manifestly exceeded ifs powers.
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24. Consent of the parties must exist when the Centre is seized. (Articie 28(3) and 36
(3) but the Convention does not otherwise specify the time at which consent should be giv-eﬁ.
Consent may given, for example, in a clause included in an investment agreement, providing
for the submission to the Centre of future disputes arising out of that agreement, or in a

compromis regarding a dispute which has already arisen. Nor does the Convention require
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that the consent both parties be expressed in a single instrument. Thus, a Host State might in
its investment promotion legislation offer to submit disputes arising out of certain classes of
investments to the jurisdiction of the Centre, and the investor might give his consent by

accepting the offer in writing.
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(4) Any Contracting State may, ... , notify the Centre of the class or classes
of the disputes which it would or would not consider submitting to the
jurisdiction of the Centre.... .
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Aricle 67 "This Convention shall be cpen for signature on behalf of States
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Administrative Council, by a vote of two-thirds of its members, shall have invited to sign
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(1) The jurisdiction of the Centre ............... , between contracting State (or
any constituent subdivision or agency of a Contracting State designed to

the Centre by the State) .........

2 ...

(3) Consent by a constitueﬁt subdivision or agency of a Contracting State
shall require the approval of that State unless that State notified the

Centre that no such approval is required
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A WA AnadmiuAI AU e g Auseydyonyau Wil
Article 25

(2) “National of another Contracting State” means:

(a) any natural person who had the nationality of a Contracting State
other than the State party to the dispute on the date on which the
parties consented to submit such dispute to conciliation or arbitration
as weil as on the date on which the request was registered pursuant to
paragraph (3) of Article 28 or paragraph (3) of Article 36, but does not
include any person who on either date also had the nationality of the

Contracting State party to the dispute; and

(b) any juridical person which had the nationality of a Contracting State
than the State party to the dispute on the date on which the parties
consented to submit such dispute to conciliation or arbitration and any
juridical person which had the nationality of the Contracting State party
to the dispute on that date and which, because of foreign control, the
parties have agreed should be-treated as a national of another

Contracting State for the purposes of this Convention.
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	บทที่ 2 ขอบอำนาจพิจารณาโดยกระบวนการอนุญาโตตุลาการของศูนย์การระงับข้อพิพาททางการลงทุนระหว่างรัฐกับคนชาติของรัฐอื่น
	1.แนวความคิดและทฤษฎีทางกฎหมายเกี่ยวกับขอบอำนาจพิจารณาโดยกระบวนการอนุญาโตตุลาการของศูนย์ฯ
	2. ความยินยอมของคู่สัญญา (consent of the parties)��������������������������������������������������������
	3. ขอบอำนาจพิจารณาตามประเภทของข้อพิพาท (Jurisdiction Ratione Materiae)�����������������������������������������������������������������������������
	4. ขอบอำนาจพิจารณาตามประเภทของคู่กรณี (Jurisdiction ratione personae)����������������������������������������������������������������������������




