reauduneRTaniaenstusunmsaygingainig
- 1) " O -y, B d
wasgquiinisssivieRnwmameamuesniteigiususavasijau
: Arunnsdinanssnusalssindine

UNENTLAT WRILSUNS

febbal PO
$\-\ ; "'%

4 _’:_._ A
s

"J.}‘

FneniinugorudidusuniraimsAnumundnganFggrisasasmniiudis
A RAERT mMAdliRdnans
UnReIng1de aWnaansaiaminenan
TUnasAnmn 2541
ISBN 974-332-543-3
AvAnEvanigAeivends RInsaluwInede




JURISDICTION OF ICSID ARBITRATION
: A CASE STUDY OF IMPACTS ON THAILAND

Mr. Peradach Patanachan

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Law
Department of Law
Graduate School
Chuialongkorn University
Academic Year 1998
ISBN 974-332-543-3



indatnuiinug apuguraiansuninonszuaunisaygningainisvasaudnisssiufe
Anmnnansaayszinessiuaumfitedfyi  Arsunnsduanszvu
rolszmalne

o wwiaims Faudund

MR IRmani

AL sedAranANTERtuAnA neenens

ufieinedu parasnsuliminends ey iR e dmadeiidudounisansfinm

mruvdngrslTeyquvntiosdie

...................................... oo NITHANT

{ ananseife adustiuvng)

...... fV]o*(—ZAC,'ZaJ NTIUNNS

(a7asdnge ns3mfi )



R R LR A AR L I (R URCIIE . [IILILILICPr e
Anan  Weutunf © wsudruneRansuniaenszuiunireygningainissesguinissziude
Arrnuntmaaqusswiaigiuaunieedfyiu. 0 Ramnnrdssnriudedszinaing
{JURISDICTION OF {CSID ARBITRATION: A CASE STUDY OF IMPACTS ON THAILAND)
8.7 : 3m, FduAnd wrenanz 172w, ISBN 974-332-543-3

Insbnudaruiiunsdnmdadnpusfiarasansinlunrssiudefinanaenszuauns
-auruﬂmqmmsmu‘lﬁauﬁmtu'n'nﬁqumn::!uﬁaﬁmnmqmmmmzudwi'gr’funu'n'\ﬁﬂmi’gﬂu ( THE
CONVENTION ON THE SETTLEMENT OF INVESTMENT DISPUTES: ICSID) TaedIWidutlamumnsing
roamssziudefinmfunsayglagmnirssid - aFvudsuiumersiudeRmwmfianduniiasesding
mfr..i‘u’a’aﬁmnﬁiﬁmﬁm whuﬁqinmﬁdmﬁ'ﬂr::nw'lumrﬂwtuﬁmqmmnm ICSID aranutsud
mﬂfiwumﬁn:mmﬂahﬁmn&u'] W T sonanuniyq)d wnam 25 udseyfygeiusiaingn
tundin

mAnsiinmla ssanmidignezuumszivteRmmasidunslaeguiniesdu
'Eaﬁwmmmmnu:zm’wi’gﬂunuﬂ'\ﬁﬁmﬁﬁu‘lﬁ&u q:ﬁo«ﬂu‘lﬂmuuﬁ’mnmm'ﬁﬁqmnmnuwﬁmcu'ﬁ
FenektirzneviuFekendranunsautisoeniFidu 3 winmiluglq ndAe wdnaruiuuenteadyon
(CONSENT OF THE PARTIES), wintunafaisnnmmuszimosdofimin (JURISDICTION RATIONE
MATERIAE) usr windwisinsniaunssumonsgnedl (JURISDICTION RATIONE PERSONAE)
mrﬂnmﬁ'aﬂnunﬁ’mm"ﬁuﬂmqﬁmmw . Foiftasiourdami uazl.ﬁuutﬁmﬂuuﬁ'nngumuﬂuﬁ‘ﬁﬂqu'lnﬁ
e azrunsoin W bR e AAms e sesuinmriin s St duduin asueesds
fdnmousiliervziinneuliwifuschuien, nisdafinamzusszamdofwmmaanpmneiiiadulng
mraInnreay, nnduadudns@nBlunianguinesswitaiszine (SUBJECT OF INTERNATIONAL
LAW) reninaauientuststszma fudiu ﬁnmﬁmm‘%mmhﬁuﬁwoqﬁmmw Wil vl
Amjanneiissilieydyge uﬁ'udmmmutrquaémhnuﬁw’mqﬂnmﬁﬂlﬁowmumﬂitﬂumfm
s LTI IRy uazduintesilelumr fudefminmmenisemussainalssmafithss g
mw#lﬁmm1utﬂﬂﬁomnﬂumnmﬁauﬁnuﬂawﬁ'cucu'm

Tuguneadszinaing ﬁa'iﬁmu'mmaqﬁ'rucmﬂ el Whwusdohdt 6 Funeu 2528
usinszviatagtiu -E'umauiun'nuammwn"\uqﬁtﬁ'o'ﬁ'nzLﬁﬁqnﬂ'utmunuqnddmuﬁrumw AdT oty
Tidndren ety nasweufi wensianudiussudeeydnygny  nisdnn il iudufuey
n"imqﬁmrnn'l‘.mun:::mummumﬂmqmmnma"uﬁﬂ s lieunroneulénn fquaviewnionanuns
n'mmﬂ?::mﬂ‘lnui'avin'lﬂﬂt:mﬁﬂ:tﬂﬂﬁﬂﬁrun,;'m'nmmmuﬁuﬁ'nmnuaiwﬂ::mn&u wlifuannseny
u?aﬁmrmﬁﬁ‘;ﬁn:ﬁmqnﬁ'umuﬁ'uunﬂfﬁqwﬁmmw atuldnaWnntieniels sustwementing
o ‘f";ﬂt::unfﬂmun0ﬂ=ﬁ1u'ﬂiﬁwﬁmﬁmr=m?uutﬁ‘nmeﬁjdonnﬁa‘a’qndﬁﬂﬁ‘lﬁadquﬁmmm:m.zua:
Amfhalrlomigegas  deurnginmainelddadunAsaminwiseyfyoindaentsziutefnm
man'mw-qus*:wi'Ni'gﬁunumﬁ-nmi’ﬁuﬁhmuumiuﬁq

o ifm1end - e
TIMATUN s iniinisnariisninsnnsssnnsssstssiereranass ressnssasasssassasessranase sar mUth'atmaw

- i} f
awiv ... BBeaeed. L aluledeondiinm.. ).
da
thndowr....... gsal. .. .. auloTo0 10NN e R



## : MAJOR
KEY WORD:

PERADACH PATANACHAN : JURISDICTION OF ICSID ARBITRATION : A CASE STUDY
OF IMPACTS ON THAILAND. THESIS ADVISOR : ASSO. PROF. PHWAISAKDI
HORAYANGKURA, 172 pp. ISBN 874-332-543-3

The purpose of this thesis is to anelyze the mechanism of the settlement of dispute
undertaken by the arbitration procedure under the Convention on the Seftlement of investment Dispute:
ICSID. Emphasis is ptaced upon the comparisoh of the arbitration provided by the Centre on the
Setttement of Investment Disputes between States and Nationals of Other States (CID) with other
significant Settlement Disputes Institutions. [t also includes the study on the term “ jurisdiction of the
Centre" which praovides facitities for arbitration cver an investment dispute according to the Article 25 of

the Convention.

ICSID provides the three principles in the settlement procedure provided i.e. Consent of
the Parties, Jurisdiction Ratione Matenae and Junsdiction Ratione Personae. The provision of
Convention, cases and comparison with applicable legal principles are the areas of this study. For
example, unilateral withdrawal consent, the legal issues arising directly out of investment and
international law aspect of an individual private investor are closely reviewed. These aforementioned
principles are -the principie tool in creating the international investment climate and providing an

effective and trustful dispute seitlement mechanism for the Contracting States.

For Thailand, the Convention has been signed since December 6, 1985 but no progress
has been made on the productive use of ‘this law. The Convention is still pending rctification,
acceptance or approval, Prior to entry into force of the Convention, how Thailand can plan to avail
herself for the application of Such international treaty when the govemment or its official agencies have

| enterad into any foreign investment contracts with the naticnais or enterpnses of other Contracting
States. How to maximize the benefit of the ireaty and at the same time commit herself to the obligation

thereunder,
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