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AN ABSTRACT

4181199824: MAJOR INTERNATIONAL RELATIONS

KEYWORD: LABOR/THAILAND/TAIWAN/COOPERATION
SURAPUN SUWANPRADID : THESIS TITLE. ( THAILAND — TAIWAN
COOPERATION ON LABOR FORCES,1991-1999) THESIS ADVISOR : ASSOC.
PROF.SOMPONG CHOOMAK,PH.D., 141 pp. ISBN 974-030-716-7

This thesis is aimed at researching on the labor cooperation between Thailand
and Taiwan from 1991 to 1999. Thailand began to negotiate with Taiwan in 1981 on the
issue of exporting Thai labors to Taiwan labor market. In 1983,The number of Thai labors
in Taiwan were the highest in comparision to their counterparts from other countries. The
principal objective of this study is to find out what factors influence on the good labor
cooperation between Thailand and Taiwan , to reveal the procedures of the authorities
concerned on the exporting of Thai labors to Taiwan , and Taiwan treatment on the Thai
labors. Finally , the research tries to bring to light the problems and obstacles that
hinder the labor cooperation between Thailand and Taiwan.

The study is based on documentary research. The documents are from the
authorities concerned in both Thailand and Taiwan. The conceptual framework on
cooperation as expounded by Robert Jervis, Robert Axelrods and Robert Keohane is
used to explain the incident. This concept of cooperation explains that the cooperation
will be realized when each political unit evaluates what it will gain from cooperation.

By using this conceptual framework, the research proves that Thailand —
Taiwan labor cooperation -occurs because Taiwan needs- foreign labor for economic

development and Thailand needs to export labors returning from the Middle East.
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EMPLOYMENT SERVICE ACT
Promulgated on May 8, 1992
Amended on May 21, 1997
Chapter 1
General Provisions

Article 1
This act is especially enacted to promote the employment of nationals in the hope of strengthening social
and economic development. Matters not herein provided shall be regulated by other applicable acts.

Article 2
The terms used in this act shall be defined as follows:

1. employment services : means services provided to assist nationals in obtaining jobs and
employers in hiring workers.

2. institution for employment services : means an institution where employment services are
provided. An institution set up by government agencies in known as public institution for
employment services while those set up by individuals or non-government organizations are
known as private institutions for employment services

3. employer : means a person who employs or hires workers.

4. senior or middle-aged people : means national between forty-five and sixty-five years of age.

Article 3
Nationals have the freedom to choose their own occupations except those which the act forbids of restricts.
Article 4
Nationals with working abilities shall have an equal right to take employment.
Article 5
To ensure equal employment opportunities, an employer shall not discriminate against job applicants on the
grounds of race, status,-language; thought, religion, political-party, birthplace; sex, appearance, features,
physical handicap, or past membership of a labor union.
Article 6
The competent authorities denoted in this act shall be the Council of Labor Affairs of the Executive Yuan in
the Central Government, the Provincial (Municipal) Government in the Province (Municipality), and the

County (Municipal) Government in the County Municipality.
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Article 7
The competent authorities may invite representatives of workers, employer, as well as government delegates
and experts to constitute the committee for employment services to investigate and discuss matters
concerning the promotion of employment services.

Article 8
In order to increase the professional knowledge and working efficiency of persons at work, the competent
authorities shall provide them with facilities for periodic occupational training.

Article 9
An institution of employment services and its personnel shall maintain complete confidentiality on all
information related to employers or job applicants, except for the information needed for job
recommendations.

Article 10
During the period of conciliation or arbitration of a dispute, or when a legal strike is going on, an institution
of employment services shall not recommend any job applicant to work at the place where there is a dispute
between workers and employers.

Article 11
The competent authorities shall commend and reward persons who are distinguished in the promotion of

employment services.

Chapter II
Governmental Employment Service

Article 12
The competent provincial (municipal); authorities shall,: depending-on-the needs of official functions,
establish public institutions of employment services in different localities.
The rules on the establishment of public-institutions of employment services-shall be- prescribed be the
competent central authority.

Article 13
A public employment institution shall, principally, provide employment services free of charge. However,

advertising expenses incurred on behalf of employees shall be borne by the employers concerned.
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Article 14
A public employment institution shall not reject any request either from job applicants, or from employers
for suitable workers, unless the request violates acts and regulations or they refuse to submit relevant
information.

Article 15
Considerations may be given by a public employment institution to subsidize traveling expanses for a job
applicant attending interviews if he is a members of family on the living-allowances lists.

Article 16
A public employment institution shall collect, comprehend, and analyze information on changes in wage
rates, the supply-and-demand of manpower, and future developments in its districts, in order to provide
information on the employment market.

Article 17
A public employment institution shall provide employment consultation to assist nationals in choosing o
adopting their jobs.

Article 18
A public employment institution shall keep in close touch with schools in its district in order to assist them
with occupational guidance for students, as well as to recommend job openings, to advise on attendance of
occupational training programs or to provide with other suitable assistance.

Article 19
A public employment institution shall, in order to assist job applicants who lack work knowledge and
employment skills, recommend that they attend occupational training sessions, and give them assistance
afterwards to locate suitable job openings.

Article 20
After the implementation of the unemployment insurance scheme, a public employment institution shall
refer applicants-of such payments either to-suitable job openings or-to occupational training programs.

Chapter I11

Employment Promotion

Article 21
The government shall, with reference to relevant information on conditions of employment and
unemployment, plan and specify measures for regulation the supply and demand of manpower and to

promote the effective use of manpower resources and national employment.
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Article 22
The competent central authorities shall establish a nation-wide employment information network in order to
attain the balancing or regional supply and demand for manpower and the implementation of the
unemployment insurance program.
The local authorities shall support the establishment and the maintenance of the aforementioned information
network.
Article 23
When widespread unemployment results from economic recession, the competent central authorities shall
encourage employers to negotiate with labor unions or with workers to avoid lay-offs by means of reducing
working hours, adjusting wages and promoting worker education and training. In addition, they shall,
depending on actual needs, take appropriate measures to assist in the increase of temporary occupational
opportunities, the provision of small loans to start-up businesses, or the intensification of occupational
training
Article 24
The competent authorities shall make plans and efforts to help in the employment of the following voluntary
persons:
1. women who support their families,
2. senior or middle-aged persons,
3. the handicapped,
4. original residents,
5. persons with working ability from the family under living allowances,
6. those who are considered as essential by the competent authorities.
The aforementioned plans shall be reviewed periodically in order to-make them practical and effective.
Article 25
A public employment -institution shall -actively strive- for -and-regularly -announce job openings and
opportunities for the handicapped and the senior or middle-aged persons.
Article 26
The competent authorities shall, depending or actual needs, arrange for suitable occupational training to
assist the re-employment of women who left their jobs on account of pregnancy, childbirth, or child care.
Article 27
The competent authorities shall, depending on actual needs, arrange special training facilities to assist

handicapped persons in adapting to working environments.
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Article 28
A public employment institution shall conduct follow-up visits after organizing employment for
handicapped persons to assist their adaptation to work.

Article 29
When legally laying off handicapped workers by paying separation allowances, the employer shall notify
the local authority of the local public employment institution of the name, sex, age, address, position of the
handicapped persons and the reasons for the termination before the date on which such termination takes
effect.
After receiving the aforementioned information, the public employment institution shall, according to the
working skills and capacities of the handicapped workers, assist in their re-employment.

Article 30
The provincial (municipal) and county (municipal) government shall circulate a list of names of persons
with work skills whose family members are receiving living allowances within its magistracy to the local
public employment institution in order to recommend them for employment or for attendance at
occupational training facilities.

Article 31
A public employment institution shall keep in close touch with the local Conscription Agency to assist with
the employment of persons discharged from military service, or to arrange for them to attend occupational
training facilities.

Article 32
A public employment institution shall keep in close touch with the Live-renewal Protection Society in order
to assist persons being protected to be employed or to attend occupational training facilities.

Article 33
Government organizations of various ranks shall list annual budgetary expenses to promote employment
and execute measures specified herein-according to their respective rights,and obligations.
The competent central authorities may decide to accord them with financial subsidies in accordance with the
financial conditions of the local government organizations concerned.

Article 34
When laying off a worker, the employer shall provide information on the worker to the competent local
authorities and the public employment institution seven days before the termination of such employment.
The public employment institution, after receiving such information, shall assist the laid-off employee to

seek reemployment according to his aims and interests as well as his working skills and capacities.
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Chapter IV
Private Employment Services
Article 35
A private employment institution may be established after it has obtained permission and a licence from the
competent authorities. The said permission and supervision procedures shall be prescribed by the competent
central authorities.
Without obtaining permission, no employment services shall be allowed or undertaken.
The competent authorities shall collect fees when issuing the permission licences denoted in the first
paragraph, and the amount shall be prescribed by the competent central authorities.
Article 36
A private employment institution may deal with any of the following employment service matters:
1. Matters relating to job placement or talent agency.
2. Recruitment of employees as entrusted.
3. Employment service matters assigned by the competent central authorities.
Article 37
A private employment institution shall be staffed by personnel with special qualifications in numbers
prescribed in the regulations.
The qualifications and numbers of full-time staff of employment service institutions denoted in the previous
paragraph shall be prescribed in the permission and supervision regulations.
Article 38
A private employment institution shall prepare and keep documents of various items prescribed in the
regulations, and shall not evade, interfere or refuse their inspection by the competent authorities.
Article-39
The following activities shall be forbidden when engaging in the guidance or recruitment of employees:
1. Misleading advertisements ornotices;
2. Incorrect statement of labor conditions,
3. Retention of the job applicant identify card, work permit, or other supporting documents
against the applicant will,
4. Retention of the applicant belongings.
5. Causing an applicant to perform certain services and obtaining benefit there from,
6. Collecting fees other than the security deposit for employment of other sums specified in the

regulations,
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7. Causing an employee to engage in work which violates public order or social customs.
Article 40
When publishing or disseminating advertisements for employees as entrusted, the private employment
institution shall retain the information on the prospective employer name or designation, address, telephone
number, identity, or business registration licence for two months from the date of the advertisement, and

shall not interfere or refuse when access to such information is demanded by the competent authorities.

Chapter V
The Recruitment and Supervision of Foreign Persons
Article 41
To protect the rights of nationals for work, the employment of foreign persons shall not interfere with the
job opportunities and labor conditions of nationals, economic development, or social stability.
Article 42
A foreign person who has not obtained a work permit shall not be recruited to work within the Republic of
China.
Article 43
Except when there are other provisions in this act, a foreign person recruited by an employer to do a job
within the Republic of China shall be limited to the following:
1. Those performing special or technical services,
2. Chief executive of an enterprise invested or established by an Overseas Chinese or a foreign
person approved by the Government,
3. Teachers of public or registered private colleges or universities, or primary schools for foreign
residents,
4. Full-time teachers of foreign languages in sort-term supplementary schools registered under the
act-of supplementary education,
5. Athletes of athletic coaches,
6. Work related to religion, the arts of entertainment,
7. Family servants,
8. Work designated by the competent central authorities as necessary to important reconstruction
strategies of economic or social development,
The competent central authorities together with the competent central authorities for enterprises shall

formulate and specify the qualifications of and the investigation procedures for these foreign workers.
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Prior to lodging an application for the recruitment of a foreign person for the work prescribed in sub-
paragraphs 7 to 9 of paragraph one, the employer shall first advertise locally for such a worker stating
reasonable labor conditions. If the advertisement fails to satisfy the need, the employer may apply to rectify
the deficiency by employing a foreign worker.
When foreign persons are employed in accordance with sub-paragraphs 7 to 8 of paragraph one, the contract
between the two parties shall be in accordance with the terms specified in Periodic Contracts prescribed in
the Labor Standards Law.
It the dependents of foreign employees recruited under any of the items prescribed in paragraph one are
excluded from the applicable extent of Labor Insurance Program and shall not apply for and receive the
insurance pay for the reason of diseases, childbirth, or death.

Article 44
Prior to the recruitment of foreign persons for work prescribed in sub-paragraphs 1 to 6 of paragraphs one of
the previous Article, the employer shall examine and prepare the related documents and apply for
permission for each business objective except for consultants or researchers employed by the central,
provincial (municipal) government and/or subsidiary institutes for academic research.
Such permission and related measures of recruitment and supervision shall be prescribed by the competent
central authorities together with the competent central authorities for enterprises.

Article 45
Prior to the recruitment of foreign persons for work prescribed in sub-paragraphs 7 to 9 of paragraph one of
Article 43, the employer shall examine and prepare the related documents, and apply for permission from
the competent central authorities. Such permission and related measures of recruitment and supervision
shall be prescribed by the competent central authorities together with the competent central authorities for
enterprises.

Article 46
Embassies, consulates, and -other, institutes of foreign .countries-in -the Republic of China may employ
foreign persons with the permission of the Ministry of Foreign Affairs. Such permission and related
measures of recruitment and supervision shall be prescribed by the Ministry of Foreign Affairs together with
the competent central authorities.

Article 47
An employer wishing to employ foreign students attending public or private colleges or universities shall

apply to the Ministry of Education for permission. Such permission and related measures of recruitment and
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supervision shall be pre3scribed by the Ministry of Education together with the competent central
authorities.
The work of these foreign students is not subject to the prescriptions of paragraph one of Article 43, Except
for summer or winter vacation, there shall be a ceiling of 12 working hours per day.
Article 48

If an employer hire any of the following foreign persons, he is not subject to the prescriptions of paragraph
one of Article 43, Article 49, Article 50, Article 52, and paragraph two of Article 54. He is also exempt
from paying the employment stabilization fee and the security deposit prescribed in Article 51 and Article
55.

1. One who marries a notional of the Republic of China with domestic residence and a permit to

reside,
2. Refugees permitted to reside,
3. Persons of exemplary behaviour who have been permitted to be continuously employed within
the Republic of China, and have resided for five years in their dwellings.
For employing such persons, the employer shall apply for permission in accordance with the prescriptions
of Article 44 to Article 46. For employing persons to do work outside of that denoted in paragraph on of
Article 43, the employer shall apply for permission from the competent central authorities.
Article 49

The maximum duration for employing foreign persons to engage in the line of work specified by item(s) 1
through 6 and 9 in Paragraph 1 of Article 43 is three years, the employer may apply for an extension if
necessary.
The maximum duration for employing foreign persons to engage in the line of work specified by item(s) 7
and 8 in Paragraph 1 of Article 43-is-two years;upon expiration, employer-may-apply once for an extension,
lasting no more than one year. In the event of a major construction project and under special circumstances,
the employer may apply for an additional extension, for a maximum length of six-months:
The total number of recruited foreign persons in the aforementioned paragraph should be calculated in
accordance with the Foreign Worker Employment Forewarning Index, which is determined by the central
competent authority in consultation with the related authorities and representatives of laborers, employers,

and scholars.
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Article 50
Any employed foreign person who needs to change his employer or work within the permitted duration
must request the original employer to apply jointly with the prospective new employer for permission to
change.
However, foreign workers employed for work specified in sub-paragraphs 7 to 9 of paragraph one of Article
43 shall note be allowed the change his employer or work.
Article 51
When employing foreign persons for work specified in sub-paragraphs 7 or 8 of paragraph one of Article
43, the employer shall pay the employment stabilization fee to the bank account of the Special Fund to be
established by the competent central authorities. This fund shall be devoted to the promotion of national
employment. The amount of the employment stabilization fee, receipts and disbursements, safekeeping, and
the use of said Fund shall be prescribed by the competent central authorities together with other relevant
agencies.
The Competent central authorities may revoke the permission to employ foreign persons in case an
employer fails to pay the employment stabilization fee.
Article 52
An employed shall vied written notice to the competent local authorities of the competent authorities for
enterprises, and the local police in case any of the following events occur:
1.An employee has been continuously absent from work without leave for three days and has lost
contact,
2.An employee has severed the employment relationship with the employer,
3.The permitted duration of employment has expires.
Article-53
An employer shall not behave in the following manners:
1.Employ-or continuously give employment to-foreign persons without permission, or when the
permission has been invalidated,
2.Employ foreign persons under his own name to work for other people,
3.Employ or continuously give employment to foreign persons for whom others have applied for
work permits,

4. Assign foreign persons to engage in work other than that denoted in the permit
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Article 54
In case any of the following conditions prevail, the foreign person work permit shall be partially or
completely revoked:
1. Working for an employer not certified in the work permit,
2.Engaging in work not mentioned in the work permit,
3.The existence of any of the situations specified in Article 52,
4.Refusing to have regular physical check-ups during the period of employment, of if the physical
and/or mental competence of the employee is inadequate for the work assigned, or if the employee
suffers from an infectious disease stipulated by act or death.
5.Violation of the demands prescribed in accordance with paragraph 2 of Article 44, Article 45,
Article, 46, or paragraph 1 of Article 47, causing serious consequences.
6. Violation of other laws of regulations of the Republic of China, causing serious consequences.
Any foreign person whose work permit has been revoked as denoted in the previous paragraph, shall be
compelled to leave the country immediately and shall not be allowed to week work in the Republic of
China.
Article 55
Any employed foreign person who has been legally deported under the orders of a police agency shall have
his traveling expenses and detention fees by the employer.
The funeral service of a foreign worker who dies during the period of employment in the Republic of China
shall be the responsibility of the employer.
When an employer recruits foreign persons to do work mentioned in sub-paragraphs 7 or 8 of paragraph one
of Article 43, the employment stabilization fee shall be sufficient to cover all expenses denoted in paragraph
one. The amount shall be fixed by-the competent central-authorities.
If an employer fails to pay the fee mentioned in the previous paragraphs, or if the employment stabilization
fee paid by the-employer-is not sufficient to cover all expenses-denoted in paragraph-one, and the employer
has been duly notified but still refuses to pay up, the institution which has paid the expenses for the
employer shall request the Court to decide the amount which the employer shall repay.
Such a decision shall be enforceable by act.
Article 56

No one may recommend foreign persons to work for others illegally.
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Article 57
The competent authorities, the competent authorities for enterprises, or police agencies may assign certain
persons who carry with them the required documents to proceed to the workplace where foreign persons
work or where foreign persons may be illegally employed, to conduct inspection.

Am employer shall not evade, interfere with, or refuse the inspection mentioned in the previous paragraph.

Chapter VI
Penal Provisions

Article 58
If an employer violates the provisions of paragraphs 1, 2, or 3 of article 53, and the number of workers
employed or continuously given employment is one, the said employer shall be penalized with a prison term
of six months or less, forced labor-service, or payment of a fine of NT$90,000 or less, or both imprisonment
and payment of a fine of less than NT$90,000. If the number of persons illegally employed is two or more,
the employer shall be liable to a prison term of no more than three years, forced labor-service, or payment of
a fine of NT$300,000 or less, or both imprisonment and payment of a fine of less than NT$300,000.
In case the representative of a corporate person, agent of the corporate person and the natural person, the
employees of other staff personnel commit the aforesaid offence in the course of business operations, not
only the persons committing the offence, but also the corporate or natural person concerned shall be
required to pay the above-mentioned penalties.

Article 59
Any person who violates the provisions of Article 56 shall be penalized with a prison term of six months or
less, forced labor-service, or payment of a fine of less than NT$150,000, or booth imprisonment and
payment of a fine of less than NT$150,000
Any person committing the above-mentioned offence with the intention of making profit shall be penalized
with a prison-term of less-than- three years; forced: labor-service, or payment of a fine of less than
NT$600,00, or both imprisonment and payment of a fine of less than NT$600,000.
Any person who frequently commits the offences prescribed in paragraph one shall be penalized with a
prison term of less than five years, forced labor-service, or payment of a fine of less than NT$1,500,000, or
both imprisonment and payment of a fine of less than NT$1,500,000
In case the representative of a corporate person, agent of the corporate person and the natural person, the

employees or other staff personnel commit the offences mentioned in the previous three paragraphs in the
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course of business operations, not only the persons committing the offences, but also the corporate or
natural person concerned shall be required to pay the above3mentioned penalties

Article 60
Any person who violates the provisions of paragraph two of Article 35 shall be penalized with a fine of no
less than NT$90,000 and no more than NT$900,000

Article 61
Any person who violates the provisions of Article 39 or paragraph two of Article 57 shall be penalized with
a fine of no less than NT$15,000 and no more than NT$150,000

Article 62
Any person who violates the provisions of Article 5, Article 9, Article 10, paragraph one of Article 29,
paragraph one of Article 34, Article 40, Article 42, Article 52, or paragraph 4 of Article 53 shall be
penalized with a fine of no less than NT$3,000 and no more than NT$30,000
Any person who violates the provisions of Article 42 may be compelled to leave the country within a certain
period by police agencies, with the assistance of the employer. In case of non-compliance with the
injunction, compulsory enforcement may be used for this purpose.

Article 63
A private employment institution which violates the provisions of this act or the orders of regulations
promulgated therefrom shall be penalized with a line of no less than NT$3,000 and no more than
NT$30,000. Other relevant provisions of this act shall also be applied. In case of serous offences, a part or
the whole of is business operations shall be terminated or its permit revoked.

Article 64
Any person who fails to pay fine penalties even after receiving official notice shall be dealt with by the

Court for Compulsory enforcement.

Chapter VII
Supplementary Provisions
Article 65
Any person who has engaged in private employment service before the implementations of this act shall
apply for the prescribed permission before the deadline decided by the competent central authorities. Any

person who fails to apply before the deadline shall be penalized accordingly.
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Article 66
Any foreign person already employed in the Republic of China under relevant acts of regulations shall apply
for a permit after the implementation of this act during the rest of the employment duration, provided that
the duration has not yet expired. Under such circumstances, the permit application may be sent without
following the procedures prescribed in this act.

Article 67
The provisions of this act regarding foreign persons are applicable to those without nationality, Chinese who
have foreign nationality entering the country on a foreign passport, or nationals of the Republic of China
who have not obtained a domestic residence permit.

Article 68
The recruitment and supervision of persons from mainland China of r employment in Taiwan shall follow
the relevant provisions of Chapter Fiver of this act. The prescriptions of other relevant acts or regulations
are also applicable.

Article 69
The enforcement rules of the present act shall be prescribed by the competent central authorities.

Article 70

This act shall take effect on the day of promulgation.

ENFORCEMENT RULES OF the
Employment Service Act
Promulgated by the Council of Labor Affairs on August 5, 1992
Amended by the Council of Labor Affairs on May 1, 1994
And May 29, 1996

Article 1
These Enforcement Rules are based upon Article 69 of the Employment Service Act (hereinafter the Act).

Article 2
All those employment service agencies providing employment services which are established by
government, public and private schools, and occupational., training institutions under other related acts or
guidelines should be under supervision of the concerned authority.

Article 3
The central competent authority of employment services is responsible for:

1. The establishment of national employment policy, laws, plans, and schemes.
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2.The supply of the information of national employment market.
3.The establishment of employment service implementation guidelines.
4.The supervision, coordination, and evaluation of national employment service practices.
5.The training and certification of employment service professionals.
6. The permission and regulation of employers’ application for foreign workers.
7.The permission and regulation of mediating foreign workers the Republic of China in Taiwan, or
mediating mainland Chinese to be employed in Taiwan, or mediating inland workers to be
employed in other countries.
8. Other related promoting employment matters and national employment services.
Atticle 4
The provincial and municipal authority of employment services is responsible for:
1.The drawing of provincial (municipal) employment plan and the enactment of implementation
regulations.
2. The establishment and re-establishment of provincial (municipal) employment service agencies.
3.The provision of provincial (municipal) employment market information.
4. The balance and application of provincial (municipal) labour supply and demand.
5.The supervision, coordination, and evaluation of provincial (municipal) employment services
practices.
6. The training of provincial (municipal) employment services professionals.
7.The investigation of regulations related to foreign workers employing in Taiwan, and the
assistance to its management.
8.The assistance to those employers who wish to employ foreign workers, the administration of
domestic employment prescribed at the article 43-section 3-of-the-Act, and the certification of
employment approval to employers.
9. Other matter related to promoting national employment services.
Article 5
The city (county) employment service authority is responsible for:
1. The investigation of employment discrimination.
2.The registration of redundancy, and the assistance to reemployment.
3.The certifications and regulation of those private employment agencies mediating domestic
labour supply and demand.

4.The assistance and administration of job seeking and employment.
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5.The regulation and investigation of foreigners employed in Taiwan.
6.The promotion of low-income family’s employment, and its coordination with employment
training.
7.0ther coordinating matters related to National employment services.
In order to investigate employment discrimination, the city (county) employment service authority may
invite government related agencies, labour organization, representatives of employers organization, and
scholars and experts, to establish the Employment Discrimination Review Committee.
Article 6
The Employment Service Promotion Committee is designed to review matters related to employment
service and promotions in accordance with respective employment market situation. The guideline for the
establishment of the committee is at the diseretion of respective competent authority.
Article 7
The cost incurred in recruiting workers at the request of employers, which is prescribed in Article 13 of the
Act, is defined as the necessary expense in job recruitment of public employment agencies which covers the
following items.
1.advertisement expense hereincurred.
2.examination paper expenses.
3.examination paper marking or reviewing expenses.
4.examination venue expenses.
5.administrative expenses.
6.printing, stationary, and paper expenses.
7.expenses.
Article 8
Public employment service agencies are responsible to inform employers or job seekers to correct the job-
seeking document if is discovered-to be incorrect, incomplete, or illegal.
Public employment Service agencies may refuse to accept employment application if applicants refuse to
correct the above-mentioned document.
Article 9
The Social Assistance Household prescribed at article 15, 24 and 30 of the Act is defined in accordance with
the Social Assistance Act.
Provincial (Municipal) government may set up the standard for travel subsidy for social assistance

household in job seeking.
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Article 10
Public employment agency should periodically collect data on wage variations, demand and supply of
manpower, and analysis of future development of its incumbent region, and report to provincial (municipal)
competent authority.
Provincial (Municipal) competent authority should report the above-mentioned date to the competent
authority of the central government to be the basis for adjusting policy of manpower demand and supply.
The guideline for the above operation is prescribed by the central government.
Article 11
While providing employment consolation, public employment service agency should provide suggestion
considering individual physical, psychological conditions, and educational qualifications and working
experiences. Special assistance should be provided to the handicapped for occupational rehabilitation.
Employment assistance and suggestion should also be made available for the handicapped according to their
employment ability and willingness.
Article 12
In order to assist schools to provide students employment guidance, to promote graduate employment, or
participate in occupational training and guidance after employment, public employment service agency
should establish annual operation plan, and periodically review its plan and effects with those schools in its
administrative region.
Central competent authority may at its need with collaboration with central educational authority set up the
operational handbook for schools employment services.
Article 13
The handicapped prescribed at articles 24, 25, 27 to 29 denote those who have the handicapped certificate
governed by the handicapped welfare law.
Article 14
Employees are requested-to report.employment information prescribed at article-34 of the Act which should
contain name, sex, age, address, job description of the redundant and reason of redundancy.
Article 15
The professional of technical lines of work mentioned in Article 43, Section 1, Paragraph 1 of the Act mean:
1.Those who comply with the professional occupation and technical personnel examination act and
its operational guidelines should obtain a certificate or operation permit prior to employment.
2.Those who have received a Ph.D. and/or M.A. from a major university of college in the Republic

of China or abroad and have completed one year of work experience in that particular field, or those
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who have completed undergraduate degrees and have completed two years of work related to the
filed of study, and are capable of doing the said job.
3.0thers who received higher education of professional training, or have been professionally
certified, or have had worked under the supervision of specialists, or have demonstrated
outstanding abilities through self-training, are entitled to employment.
Article 16
Adequate working conditions prescribed at article 43, section 3 of the Act denote those conditions of
employment relating to wage and benefits approved and circulated by the central competent authority in
consultation with related authorities and employees organizations.
Article 17
The foreign agencies prescribed at article 46 of the Act denotes those foreign agencies and their personnels,
and those foreign missions in the country which are granted by the Ministry of Foreign Affairs with
privileges.
Article 18
Foreigners whoa re employed in accordance with article 48, section 1, part 1 of the Act should stop to apply
the article 48 of the Act if the marriage relation terminates and has not received the citizenship of the
Republic of China during the period of their employment.
Article 19
The employment permit prescribed in Articles 42, 49, 51 through 54 denotes the permit to employ foreign
labor, which is to be issued exclusively by the central competent authority or the related-function executive
authorities. When applying for the permit to employ foreign workers, in addition to the required application,
the employer must also supply the following:
1.The names, address, telephone-and. fax numbers -of the-employer and the individual responsible
for the care taking of the foreign workers.
2.Information of the-to-be-employed-foreign workers: name, nationality, sex, -age, fine of work,
salary, passport serial number, location of work and intended address of residence in the R.O.C.
3.The expected duration of employment.
4. Any other additional categories of information specified by the central competent authority of the
related-function executive authorities.
Foreign workers shall be notified by the central competent authority upon the distribution of the approved
foreign workers permits. Both foreign workers and the central competent authority must be notified by the

related-function executive authorities upon its distribution of the approved foreign employment permits.
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Foreign worker who are employed in jobs prescribed in Article 43, Section 1, Paragraph 1 of this Act, and
are employed to assist in solving problems arising from emergency situations, but cannot apply for
employment permit beforehand, may submit the application for employment permit prescribed in Section 1
of the Article within three days after the second day of employment.
Foreign legal entities signing contracts with domestic business entities on matters concerning
subcontracting, transaction, technical exchange and cooperation, in order to send foreign workers to the
Republic of China to pursue a line of work mentioned in Article 43, Section 1, Paragraph 1, and the duration
of his or her stay is less than 90 days, and cannot apply for employment permit beforehand shall apply to a
relate-function executive authorities for the employment permit within 7 days after entering into the
country.

Article 20
Foreigners who are employed should carry working permits for inspection.
The working permit while being withdrawn of expires at the end of employment period should be collected
by the employer and returned to the central competent authority or the related-function executive authority
within seven days of employment termination. The working permit should be reissued in case of loss of
damage.

Article 21
Competent authority, the related-function executive authority, or police authority may periodically or
inperiodically check at sties of employing foreign workers or likely to employ foreign workers if any thing
infringes upon articles 42, 49, 50, 52 to 54 of the Act, and regulations of employment and employment
permit for foreigner regulated by these Rules.

Article 22

These Enforcement Rules are-effective at-date of promulgation.

REGULATIONS ON EMPLOYMENT AND MANAGEMENT OF
FOREIGN WORKERS
Announced by Council of Labor Affairs of the Executive Yuan, Republic of China
Tai (81) Lao-Chi-Ye-23919
July 27 1992
Revised and Announced by Council of Labor Affairs of the Executive Yuan, Republic
Of China

Tai (85) Lao-Chi-Wai-Zi-195724
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September 26 1996

Revised and Announced by Council of Labor Affairs of the Executive Yuan, Republic
Of China

Tai (87) Lao-Chi-Wai-Zi-901125

June 30 1998

Revised and Announced by Council of Labor Affairs of the Executive Yuan, Republic
Of China

Tai (88) Lao-Chi-Wai-Zi-0902679

July 7 1999
skoskoskoskoskoskoskosksksksk
CHAPTER 1
GENERAL PROVISIONS
Article 1

These regulations (the Regulations) are enacted in accordance with Article 45 of Employment Service Act
(ESA).
Article 2
An employer should follow the Regulations in employing foreign workers to do work as outlined in Clauses
7-9 of Item 1 of Article 43 of ESA, and in managing and applying permits for them, except as other wise
regulated by law.
Item 3
The employer should notify its workers union of such recruitment made in accordance with Item 1,
and announce the advertisement in places where its employees can easily identify.
Item 4
The original PESI shall issue a COE only when an employer meets all the requirement stated in
Items 1-3.
Article 6
Item 1
When an employer recruits foreign workers, their qualifications and expertise required should be
exactly identical with those demanded from domestic applicants based on the Labor Safety and
Health Law or relevant laws. The authorities concerned, when necessary, may examine the

qualifications and expertise of the foreign workers employed.
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Item 2
When an employer puts domestic applicants through a skill test, those with skill certificates
equivalent to the skill level of the jobs available should be waived from the test.
Article 7
Item 1
An employer, when applying for a permit to recruit foreign workers, should submit the following
documents to the central authorities concerned:
1. Application form.
2.The photocopy of the applicant identification card or a company license, business registration,
factory registration and special business permit.
3.COE issued by the original PESI.
4.List of domestic workers hired by the employer.
5.Proof of notification and announcement as stipulated in item 3 of Article 5.
6.Management proposal for foreign workers.
7.0ther documents deemed necessary by the central authorities concerned.
Item 2
When a private employment service agency (PESA) submits the application as outlined in Item 1
on behalf of an employer, the application form stated in Clause 1 of the previous item should be
countersigned by the agency staff responsible for the application.
Item 3
An employer recruiting foreign workers in accordance with Clause 9 of Item 1 of Article 43 of ESA
is not required to submit the document stipulated in Clause 6 of Item 1 of this article.
Article 8
Item 1
The central authorities concerned should reject an -application for foreign workers or revoke a
permit previously issued if an employer is found to:
1. Apparently violate Article 41 of ESA;
2.Fail to carry out the management proposal for foreign workers during the two years before the
current
3.Employ a certain number of foreign workers without establishing management staff, or their

management is carried out by a PESA;
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4.Refuse to accept job applicants referred by PESIs or individual applicants during a domestic
recruitment without justifiable reasons.
5.Place untrue job advertisement.
6. Submit untrue documents of application required by the Regulations.
7.Fail to make correction to a returned application within the specified dates.
8. Withhold or seize illegally and employed foreign worker passport, residence permit or property.
9.Violate Articles 51, 53, 55 (Item 1-3) and 56 of ESA, or Articles 9, 16, 18 (Items 1-2), 22 and 25
of the Regulations.
Item 2
The central authorities concerned may reject an application for foreign workers if an employer is
found to lay off of discharge domestic workers to a certain number or percentage during the last
two years before the last two years before the application date.
Item 3
The number or percentage stipulated in Clause 3 of Item 1 and Item 2 is subject to the
announcement by the central authorities concerned.

Article 9
Item 1
Before issuing a recruiting permit for foreign national, the authorities concerned should notify the
applicant to pay a deposit in accordance with Item 3 of Article 55 of ESA.
Item 2
The deposit referred to in Item 1 should be paid to the bank account or location as specified by the
central authorities concerned. Method of payment can be made either in cash or in the form of a
certificate of deposit endorsed by a financial institution.

Article 10
Item 1
The amount of deposit is calculated on the basis of two months of basic salary per foreign worker
employed by an employer.
Item 2
The deposit is collected to cover the returing flight ticket fare of a repatriating foreign worker, meal
and lodging expenses during the repatriation period, and any other cost herein occurred. Remaining

amount of the interest-free deposit shall be returned to the employer, while the shortage portion
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shall be repaid by the employer. Same practices shall apply on the deposit made in the form of a
certificate of deposit.

Article 11
Item 1
The central authorities concerned shall issue the recruiting permit to an employer who has paid the
deposit as stipulated in Article 9.
Item 2
The permit referred to in Item 1 should state the following information: job category, number of
hires allowed, work site, and term of validity of the permit.

Article 12
Item 1
An employer, after the recruiting permit is granted, shall complete all the required entry procedures,
within six months from the issue date of the permit, for its foreign workers hired from the countries
approved by the ROC government. The permit becomes invalid if the employer does not complete
the necessary procedures within the specified period, except for special cases approved by the
central authorities concerned.
Item 2
An employer is not allowed to hire foreign workers who have already entered the territory of the
Republic of China.
Item 3
1. Personnel who are employed in accordance with Item 1 of Article 48 of ESA.
2.Personnel holding residence permit and employed in accordance with Article 67 of ESA.
3. Other personnel approved by the central authorities concerned on a case-by-case basis.

Article 13
Item1
An employer should sign the Term Labor Contract or Employment Contract with the foreign
workers, before their entry, hired to do work as specified in Clauses 7-8 of Item 1 of Article 43 of
ESA.
Item 2
The term of the contract stipulated in Item 1 shall not exceed the period allowed by the central

authorities concerned.
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Item 3
The contract stipulated in Item 1 should be prepared in Chinese, with its understandable translated

copy tumished to the employees.

CHAPTER 111
APPLICATION AND ISSUANCE OF PERMIT FOR ENTRY, DEPARTURE,
RESIDENCE AND EMPLOYMENT OF FOREIGN WORKERS
Article 14
The following documents are required for the application of entry visa for foreign workers:
1.Recruiting permit issued by the central authorities concerned.
2.Certificate of passes medical examination issued from a foreign hospital approved by the central health
authorities concerned.
3. Certificate of expertise.
4.1dentification or guarantee paper proving the decency of a foreign worker.
5.Receipt of employment service fees issued by a ROC-approved foreign manpower brokerage company.
Article 15
Item 1
Medical examination records issued before and after the entry should contain the following items:
1. Chest x-ray
2.HIV antibody check
3.Proges-Salomon test
4.Hepeatitis B surface antigen test
5.Malaria plate test
6.Faces examination for intestinal parasites (including protozoa such as dysentery and amoeba)
7.Urine examination for amphetamine and morphine
8.Pregnancy test
9. General physical examination (Including mental state) and pellagra test
Item 2
Based on the job nature of foreign workers and the quarantine condition of the labor-exporting
countries, the central health authorities may add, delete or alter any of the health examination items

listed in item 1 through announcement.
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Item 3
On entry visa is granted if any item of the health examination proves to be abnormal.
Article 16
Item 1
A foreign worker recruited by an employer is required to carry out medial examination in any
hospitals specified by the central health authorities within three days of entry. The following
documents should be furnished to the central authorities concerned within fifteen days of entry for
the application of an employment permit:
1.Recruiting permit issued by the central authorities concerned.
2.List of foreign workers to be hired.
3.Health examination record issued from the hospitals specified by the central health authorities.
Item 2
Foreign workers whose health examination record shows abnormal in any of the items checked
should leave the country within fourteen days after the employer receives the record, and seven
days if the abnormal item is classified as a notifiable disease.
Article 17
Within fifteen days from the entry of the hired foreign workers, and employer should furnish the recruiting
permit issued by the central authorities concerned and the list of employed foreign workers to the local
police department, for the application of Foreigners Residence Permit and fingerprinting documentation.
Article 18
Item 1
A foreign worker will be ordered to leave the country, with relevant departure procedures handled
by the employer, within fourteen days after one of the following occurs:
1. The foreign worker employment permit has expired or been revoked.
2.The foreign worker is found to carry anotifiable disease of fail to pass the medical examination
or carry out the examination within specified period of time.
3. The foreign worker fails to apply for an employment permit accordingly or his/her application is
denied.
Item 2
A foreign worker should leave the country, with relevant departure procedures handled by the
employer, within seven days after his/her employment permit has expired of after he/she is found to

carry a notifiable disease.
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Item 3
A hired foreign worker is allowed to re-enter the country and work after the disease found upon the
first entry is treated and cured.
Item 4
Item 1 of this Article and Item 2 of Afticle 16 do not apply to foreign workers who, in carrying out
medical examination as stipulated in Article 16 and Item 1 of Article 22, pass the second medical
examination within thirty days after they are found to carry diseases (other than notifiable ones)
specified in Clause 6 of Item 1 of Article 15.
Item 5
An employer should furnish to the central authorities concerned the list of departed foreign workers
and their departure papers within thirty days of departure made in accordance with Items 1 and 2 of
this Article.
Article 19
An employer should turnish to the central authorities concerned the departure papers of foreign workers in
order to regain the deposit or release itself from its bank guarantee responsibility. The central authorities
concerned should return immediately the deposit, if paid accordingly as stipulated in Item 2 of Article 10, to
the employer or notify its bank of such guarantee waiver.
Article 20
The central authorities concerned shall deny an application for employment or its extension if the employer,
or its hired foreign workers, is found to commit acts specified in Item 1 of Article 8, Article 24, or Article
54 of ESA. Same denial can be made by the central authorities concerned if the act specified in Item 2 of

Article 8 is committed.

CHAPTER 1V
MANAGEMENT AFTER ENTRY
Article 21
Item 1
An employer should notify the central authorities concerned, in addition to relevant authorities,
within three days after the foreign workers it hires are found to commit any one of the acts as

specified in the clauses of Article 52 of ESA.
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Item 2
The notification referred to in the previous item should contain the following information: name of
the foreign worker, gender, age, nationality, date of entry, term of contract, photograph, file number
of the recruiting permit, file number of the employment permit, and photocopy of Foreigner
Residence Permit.
Item 3
Local police departments, when notified by an employer, should investigate whether the foreign
worker has left the country. It not, the responsible police department should report such situation to
the National Police Administration of the Ministry of the Interior and continue its investigation and
arrestment efforts.

Article 22
Item 1
An employer is responsible for arranging medical examination every six months for the foreign
workers it hires. The examination shall be carried out in hospitals specified by the central health
authorities within thirty days before of after the six-month period is reached.
Item 2
The central authorities concerned may specify the date of medical examination referred to in the
previous item.
Item 3
An employer should furnish to the local health authorities, where the foreigners are currently
working in, the following examination results within fifteen days after they are released by the
hospital:
1. Employmentpermit issued by the central authorities concerned.
2.Acknowledged letter by the local health authorities accepting the medical examination record
after entry.
3.List of foreign workers examined.
4.Medical examination results.
Item 4
Foreign workers hired to do work specified in Clause 9 of Item 1 of Article 43 of ESA should carry

out medical examination within thirty days before or after each twelve-month period.
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Article 23
The central authorities concerned shall revoke a foreign worker employment permit in part or in full if
he/she is found to violate the clauses in Item 1 of Article 54 of ESA. If and employer has paid necessary
attention to avoid such violation while it still occurred, the quota previously allocated for hiring foreign
workers shall be reserved.
Article 24
Item 1
Employed foreign workers are prohibited from:
1.Residing in the ROC with their dependents.
2.Doing work other than specified in the original permit.
3.Evading periodical medical examination arranged by their employer.
4.Getting married during employment.
5.Providing false information when applying for an employment permit.
Item 2
Clauses 1 and 4 of the previous item do not apply to foreign workers hired to do work specified in
Clause 9 of Item 1 of Article 43 of ESA.
Article 25
Item 1
An employer may apply for an extension of the employment permit for a foreign worker it hires.
The following documents should be furnished to the central authorities concerned for an extension
of the employment permit within sixty days before it expires:
1. Application form for extension of employment.
2.Original employment permit issued by the central authorities concerned.
3. Acknowledged letter by the local health authorities accepting the foreign worker passed medical
examination during the last six. months.
4.List of foreign workers applying for extension.
Item 2
An employer, when applying for a permit extension, may submit acknowledged letter by the local
health authorities accepting a foreign worker passed medical examination during the last twelve

months, if he/she is hired to do work specified in Clause 9 of Item 1 of Article 43 of ESA.
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Item 3
The central authorities concerned should grant an employment permit extension if the application
submitted in accordance with Item 1 is approved.
Article 26
The central authorities concerned, before granting a permit extension in response to the application stated in
Item 1 of the previous Article, should notify the applicant to pay deposit based on the number of foreign
workers it intends to hire. The deposit should be paid to the bank account or location as specified by the
central authorities concerned. Method of payment can be made either in cash or in the form of a certificate
of deposit endorsed by a financial institution.
Article 27
When the application for a permit extension is approved, the employer should submit it to the local police
department for the application of a residence extension.
Article 28
Item 1
A foreign worker, when hired to do work specified in Clauses 7-9 of Item 1 of article 43 of ESA,
can be re-hired by another employer, subject to the approval of the central authorities concerned, if
any of the following occurs:
1. The employee or the care receiver passes away or immigrates abroad.
2.For shipping crews, the work is discontinued because the ship they work on is detained, under
repair of sinks.
3.The factory is closed or suspended by the employer, or the employer fails to pay wages according
to the labor contract for a consecutive three
Item 2
The procedures for re-hire stated in the previous item are to be stipulated by the central authorities
concerned.
Article 29
When a foreign worker leaves the country of passes away, while his/her permit is still valid, due to incidents
not responsible for by the employer, the employer may apply to
The central authorities concerned for filling the vacancy. The term of permit granted for the vacancy is the
same as the original permit. No application for filling vacancy is accepted if the remaining term of the

original permit is less than six months.
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Article 30
An employer many sign a contract with the foreign workers it hires to deposit les than thirty percent of their
wages to bank accounts in their names; the foreign workers may withdraw the deposit, plus interest, at the

time when they leave the country.

CHAPTER V

SUPPLEMENTARY PROVISIONS
Article 31
The following provisions of the Regulations apply to the application of an employment permit and the
management of foreign workers who are hired to do work specified in the various clauses of item 1 of
Article 48 of ESA, except otherwise regulated in ESA: Article 1; Article 2; Article 4; Clauses 1-2 of item 1
and item 2 of Article 7; Clauses 1 and 6-9 of item 1 of Article 8; Item 3 of Article 12; Items 1 and 3 of
Article 13; Article 16; Article 20; Article 25; Article 33; and Article 34.
Article 32
An employer hiring foreign workers to work on the waters within the jurisdiction of the ROC is required to
apply for their permit in accordance with the Regulations.
Article 33
Forms and documents referred to in the Regulations are to be stipulated in separate regulations by the
central authorities concerned.
Article 34
The present regulations come into force on the date of promulgation.
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