al
1N 3

wuInTmAnuazTItfTRlumsssiuseRnmineifeugnlnaainng
meluuasseudtalsena

o i - ) 74 T
Asnsrziudeinniaueygaiagainirdauieeniiueygy i inaeinienieiy
warrendinadrzmmiudnwnizaeantsimunsenguineadeind  nareennguanulfsl
O | J ' J
naTReEw N0 AT eeey (ualamainarsevd 1atrzinalaniowazluF aanieaneka
{commercial matters) Barlszasanzl¥ngunrsunnaafunisdfudefwinnteluszina
ImsludaussangwineiWsiuludneasssnd alssmmesdiadidnensaivtensina
npwnenmeis iduissewindazzuueygaiegainisissneududian 2 dau Re drznns
L »~ i 4 - foe] l "
urnifiugaureemauiiveen uaztrznirwdudiugounifuanunsfisnsniniedy Taorau
seannnduesinngleuudsdaludannasvsedanmuseyg lagainis (arbitration
- ' o - 4
agreement or arbitration clause) Jaufhusnunadtyo iwulBisemnindivial udygntu 1
- Coodd o P
dqursanisirnfsdufidringisudiednaznssiansauwlitnreseygingainas

- - - - + 1 ' 1
unzrNfianiATAaeuN1EANUuN T AU ANIRAINNT (udicial review)

1 J » L -
nreyiagainirrEud Ruszmanfuadu e in iR ensrruudaa
TR (transnational) eeanitaygrtaganimadintizzudnlmzing dTmmnmi

FnwnuzdrAuasanudiiieed lex mercatoria Wi law merchant ¥ nluuazszwing

1

Schmitthoff, M, Clive, "The Jurisdiction of the arbitrator," in The Art of
Arbitration edited by Jan C. Schultsz, Albert Jan Van Den Berg. (The Netherlands :
. Kluwer Law and Taxation Publisher,1982), p. 285.
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Ibid.
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4 Bergesen V. Joseph Muller Corp., 710 F.2d 928, U.S. Ct. of appeals,

2d Cir., 1984, 814 Yearbook Commercial Arbitration, Vol. 1X (1984) pp. 487 - 494.
& ’a"mﬂ::l.ﬁﬂmg'lu van den Berg, A.J., "The New York Convention 1958 and
Panama Convention 1975 Redundancy or Compatibility” 3 Arbitration International

(1989) pp. 214 - 229,
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" Holtzmann, M. Howard, U.S.A. - 38
188 M Liberian Eastern Timber Corporation Y. The Goverment of the Republic
. of Liveria, 650 F. Suppl. 73, U.S. Dist. Ct., S.D.N.Y., 1986 fufulay liiflanuuiulan Ct. of
Appeals. 2d Cir., usztin ¥l Yearbook Commercial Arbitration, Vol. Xl (1988) pp. 661 -

667.
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"® Holtzmann, M. Howard, U.S.A. - 38
" Ibid., U.S.A. - 30.
"“ @ Parsons & whittemore Overseas Co. Inc. V. Societe General de I
Industrie du Papier RAKTA and Bank of America. 508 F. 2 d 969, U.S. court of Appeals, 2 d
Cir., 1974 &84 Yearbook Commercial Arbitration, Vol.1 {1976} pp. 215-217,

%8 Heltzmann, M. Howard, U.S.A, - 39.
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"% AR Parsons & Whittemore $19udn, win 124,

g AR Antco Shipping Co. Ltd. V. Sidemar S.p.A., 417 F. Supp. 207, U.S.
Dist. Ct., S.D.N.Y., 1976. tinlu Yearbook Commercial Arbitration, Val. N{1977) p.251.
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Heltzmann, M. Howard., U.S.A. - 40

1% Derains, Yves, France : Annex ., at 6 - 10., France - 22.
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1477 uar 1500

nsrusuR AN Wl Adals A usnd T snmiflunssuauRan s i eg
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1 | 4 1 °
ArfaufafumnA T Trenadalfwlazusinginfidn¥esreifinoeudn3 s (annuiment

e A Art. 1 of the New York Convention, 1958.

i Derains, Yves, France, Annex |, at 8, 10.
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'Lwﬁmﬁqq?aﬂmngdﬂngumulﬁﬂ’mru“ﬁluﬁwmuﬁmﬁ’uﬂqﬁmmﬁ uenani} disueefuaus
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Ibid., France - 24, 25,
Convention on the Settlement of investment Disputes between States and
Nationals of Other States, Washington, 18 March 1965.

™™ Warsaw Convention for the Unification of Certain Rules relating to
International Carriage by Air of 12 October 1929/28 September 1955 Art, 32 and
additional Convention of guadala jard of 18 September 1961. Art. 9, International
Convention concerning the Carriage of Goods by Rode (CMR) Geneva, of 19 May
1956,Art 33, Convention concerning International Rail Transports (COTIF),Bern, of 9 May
1980, Arts. 1210 16
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- vy . d d o A .
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'® BGE 110 Ib 191 et seq.

% rederal Law on Debtors and Bankruptcy, Art. 81 (3).
X' BGES84139.
"2 BGE 84 | 56.

2 BGE 101 la 526.
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geReynInNaInng (3). aygnimgnanasufissnisiudaneiuludrsduinom ieygyan

] ] -l

WiRsumsRarsunlunsdiifivanasuans wiensinnsle - inliBudnisiesnsdl (4)
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aa Nt Wgnatiasudnginue n%uﬁ’nﬁwm:muﬁﬂmﬂwﬁ'uwruﬁmqmm:‘lﬁ (NR3
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** m The United States Arbitration Act, Sect.10 usz The Uniform Arbitration
Act, Sect. 12,

2 wad Merrill Lynch, Pierce, Fenner & Smith, inc. V. . Bobker, 808 F.2d 930,

L'

U.S. Ct. of Appeals, 2d Cir., 1986.

*" mm@ Brandeis Intsel Ltd._V. Calabrian Chemicais Corp., 656 F. Suppl.

160, U.S. Dist. Ct SDIN.Y., 1987, tlu Yearbook Commercial Arbitration, Vol. Xl (1988) pp.544 -
548 and p. 552

28 Hoitzmann, M. Howard., U.S.A. - 35,
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sridiunnsldlaennsgmssal (appeal from arbitral awards) LAZNNANMIBRNOeUATS 1A
(setting aside of the arbitral award) Tmuq‘,nr:ﬂﬁ'l:.i Lﬁuﬁwﬁ’uﬁﬁmmmmmqwﬁmf
Ardld Buusignadiezascdnanizgnosalifiudannaseygtaganmiteidesygnin
AAINIFISFLE MDY amiabies compositeurs Iiuwsignsdisymnasiulaudoudagnndng

‘magnasallfludesnneyglanainis *°

3 ddl

ﬁntmmuqnﬁmfmwﬂwumuﬁﬁma{ (review of the award) Wasz@Any
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HuduRgatunssuaun A Ia (setting aside)’"

209 The United States arbitration Act, Sect 12 ; The Uniform Arbitration Act,

Sect. 16.

' The Uniform Arbitration Act, Sect. 2.

' The Uniform Arbitration Act, Sect. 12.

212

Holtzmann, M. Howard, U.S.A.-36.

23 code of civil Procedure, Art, 1482,

Derains, Yves, France - 25.
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#* Code of Civil Procedure, Art. 1484,

216

Code of Civil Procedure, Art, 1502.
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1 »
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] v oW
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NOWHALTENT WHIEIMARALNARYAAR (the Swiss Private International Law Act)
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- Y 2 :
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(1) Weeygtanenirldfunsusasalaglaigndes

(2) d sayqningsnisliniaiadadadunusnduludedunfes wievn

ArdiadwiundndsnduludeFuniafiauedeayylngains

" Briner, Robert, "Switzerland," in International Handbook on Commercial
Arbitration, suppl. 9 September 1988, Switzerland - 30,

218

Ibid.
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‘ (7) WesyqalanannisinArdmandianduszezinanifeindndaa
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ARQuq AR UEFgTiedn dnsdindszasdazEranrindenuauGuuiendes

#1999 ﬁ’mi‘mmﬂﬁ‘ﬂuuﬁnngummﬁmﬁu iy nsgafavdngdygyifesdfummudnyon

{pacta sunt servanda) mfﬁwﬁﬂngumuiﬂlﬂumﬁ{ﬁm URNANRATN (principle of good
faith) (s’

AR wIns12eeAaLA 82 A una9eennid nud a1R nanus 13 1nlanendy

Concordat AagARANINUsTgRndn eayglanain1sigunaAdmeludnens e

* v o o am ol w v 20
aeqguoet bono ﬁwqhmqﬂqmwnﬂhﬂuwmmmﬂqqNﬂﬁu‘mumﬂ“ﬂqw

ofe 0 - a A= -1 - -
Arafifieunalunisfisssuinirrsuninwiefinoaudine Ae miajjnn
ANWUBT] (Federal Supreme Court) NJUNAUIEWINUSLINAUNUNARYAAR (The Swiss

Private International Law Act) IW@wEgnzdimnasWgRininm Canton tu antuhivianis

2 ATF 116 1) 634, reproduced in English in Yearbook Commercial Arbitration
XVH (1992) pp. 279-286.
nnsdadulanldudnanaiiiussmuarinlusssuiia o AduUANE waenags,
nauynsunsayyr AR N swianseil, wii 52,

*0 BGE 107 1B 63.
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ayelananig - Sfwnatudrfudussesmsgegasiivusiy 2 dannsundniie
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gouiinseyqalagennir SR (n liew) AAGIGABLTINUSTY Tama
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neEUauRRnTn &

Wgaundnnguuremeldl Intercantonal Arbitration Convention (Concordat)
Winwusiinsun@nvdadnoeudiiaaliliudena Canton Ailléuns Taelingwanes
ry : a DJ - - - L4 {
FINFUIAMNEEY Canton 9% WHuzeun@nufeRnosunielu 30 Tu Wwdeniu Z4q

ATRARUTIBIMNA Canton TUNITEMENUIBIANGAN WASNLNIU (review) Frdmna nadifien

Arduiatu Concordat Wi llgnisfnisauransmageganuaiusiy

Wwrmdutlgwian westadgqimeygingainise wa. 2530 Lifluminqiald
anscleefukfidudFunfadluaieyqilananisaunsagnaraliitetud-fesresenis
ssun@nvieinasudning FeafesmnlfiRauidinauazselfgnsdliefiauziu
AnfasretlAumuAdmaneu AsazanuisedadedloandnfwuAd namunan 23

seansead iAoy imRRInIg. W.e. 2530 n1sh W AunyfRnguaneinaduow

%' The Swiss Private International Law Act, Art. 191 (2).

2 # The Swiss Private International Law Act, Art, 191 (2) ez Concordat, Art. 36.
* BGE 11611 721, esp. 728 and 729.

BGE 114 la 296 et seq.

> Briner, Robert., “Switzerland,” in Interngtional Handbook on Commercial
Arbitration, Suppl. 14, April 1993, Switzerland - 36.
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Ibid., p. 915.
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