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VIPAPORN PARUXSA: LEGAL PROBLEMS ON PRESENTMENT OF BILL FOR
PAYMENT. THESIS ADVISOR: ASSOC. PROF. PAITOON KONGSOMBOON, 173 pp.

Obligation under a bill is the obligation to pay under the order of a person, The law enacts that the creditor shall
have the duty to present a bill for payment on the day of its maturity. On the other hand, any other obligation under genaral
contracls is the obligation to pay under the specific creditor, morsover, the creditor is not obliged to demand the
pedormance from the debtor on the maturity. The law only specunas ihat the creditor is entitted o legally claim from the
debtor.

This thesis inlends lo study on the duty of the holder in presentment of bil for payment in bill of exchange,
promissory nole and cheque. From the siudy, itis found that there are several legal issues regarding the presentment for
payment. For instance, if a bill does nol mention the malurity date, according Lo the fifth paragraph of Section 910 of the
Civil and Commercial Code, any lawful holder, acting in good faith, may inserl the true date which is similarty applied to
cheque and promissory note pursuant to Section 983 and '(hllllld paragraph of Section 984 respectively. The holder,
consequently, is able to keep the bill 8s long as he wishes because the time to insert the true date is not fixed. Another
example is the issue about the losing of Aghts of recourse owing 1o default of presentment for payment. As stated by
Section 873 (1) and (3), either the holder of a bill of exchange payable al sight or al cerain ime after sight or the holder of a
bill of exchange stipulated “protest nol necessary”, Tailing b}pfasuuimtldamhangaunadwd maturity, will lose his
rights of recourse against any deblors who are liable under the bill pursuant to the second paragraph of Section 973, As a
result, in case of other bills of which day of maturity is stated otherwise, if the holder does not present a bill for payment,
whether or not his rights of recoursé against debtors will- be-lost: it s viewed that the ofher bills are still subject to Sections
941 and 914, describing that the holder has to present a bill for payment on the day of maturity in order to maintain rights of
recourse against any debtors lable under the bill in case of non-payment. in additian, Section 903 stipulated “no days of
grace are aliowed for the payment of a bill". Provided that the holder grants an extension of time, he loses his right of
recourse against the prior parties who do nol agree lo such extension according to Section 948,

From the said problems, the author, hence; opines thal in-case of a bill not mentioned the maturity date, the law
should specify the holder to write the true date within reasonable time, also the characteristic of the instrument, usage, and
the circumstance of the case should ba taken into consideralion. In relation 10 the losing of rights of recourse due to dafault
of presentmant for payment, the law should prescribe the result of the bill of which day of maturity is stated otherwise that
failing to present a bill on a day of maturity, the holder will lose his rights of recourse against any debtors who are liable
under the bill, likewise the bill of which day of maturity is stated in Section 973 (1) and (3). This will lead to the batter
clarification of the court's inlarpretation.
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"3-104 Negotiable instrument.

(a) Except as provided: in subsections (c) and (d), “negotiable instrument” means an
unconditional promise or order to pay a fixed amount of money, with or without interest or other charges
described in the promise or order, if it:

(1)is payable to bearer or to order at the time it is issued or first comes into possession of a
holder;

(2) is payable on demand or at a definite time; and

(3) does not state any other undertaking or instruction by the person promising or ordering
payment to do any act in addition to the payment of money, but the promise or order may contain (i) an
undertaking or power to give, maintain, or protect collateral to secure payment, (i) an authorization or
power to the holder to confess judgment or realize on or dispose of collateral, or (i) a waiver of the
benefit or any law intended for the advantage or protection of an obligor.

(b) “Instrument” means a negotiable instrument.
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' Section 8

(1) When a bill contains words prohibiting transfer, or indication on intention that it should
not be transfenable, it is valid as between the parties there to, but is not negotiable.

2) A negotiable bill may be payable either to order or to bearer.

(3) A bill is payable to bearer which is expressed to be so payable, or on which the only or
last indorsemenht is an indorsement in blank.

(4) A bill is payable to order which is expressed to be so payable or which is expressed to
be payable to a particular person, and does not contain words prohibiting transfer or indicating an
intention that it should not be transferable.

(5) Where a bill,-either originally-or-by.indorsement,.is.expressed to be payable to the order
of a specified person, and not to him or his order, it is nevertheless payable to him or his order at his
option.

Section 31

(1) A bill is negotiated when it is transferred from one person to another in such a manner
as to constitute the transferee the holder of the bill

(2) A bill payable to beareris negotiated by a-delivery

(3) A bill payable to order is negotiated by the indorsement of the holder completed by
delivery.

(4) Where the holder of a bill payable to his order transfers it or value without indorsing i,
the transfer gives the transferee such title as the transferor had in the bill, and the transferee in addition
acquires the right to have the indorsement of the transferor.

(5) Where and person is under obligation to indorse a bill in a representative capacity, he

may indorse the bill in such terms as to negative personal liability.
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'® Section 23: Signature essential to liability
No person is liable as drawer, indorser, or acceptor of the bill who has not signed it as such:
Provided that
(1) Where a person signs a bill in a trade or assumed name, he is liable there on as if he had
signed in it own name:
(2) The signer of the name of a firm is equivalent to the signature by person so signature of the

name of all person liable as partner in the firm.
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*! Section 38: The right and powers of the holder of a bill as follows

(1)  He may sue on the bill in his own name.

(2) Where he is a holder in due course, he holds the bill free from only defect of little of prior
parties; as well as frees from personal defenses available to prior parties among themselves, and may
enforce payment against all parties liable on the bill.

(3) Where his little is defective (a) if he negotiates the bill to a holder in due course that holder
obtains a good and complete little to the bill and (b) if he obtain payment of the bill the person who pays

him in due course get a valid discharge for the bill.
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' Section 3

(1) A bill of exchange is an unconditional order in writing, addressed by one person to another,
signed by the person giving it, requiring the person to whom it is addressed to pay on demand or at a
fixed or determinable future time a sum certain in money to or to the order of a specified person, or to
bearer.

(2) An instrument which does not comply with these conditions, or which orders any act to be
done in addition to the payment of money, is not a bill of exchange.

(3) An order to pay out of a particular fund is not unconditional within the meaning of this section;
but an unqualified order to pay, coupled with-(a) an iindication of a particular fund out of which the
drawee is to reimburse himself or a particular account to be debited with the amount, or (b) a statement
of the transaction which gives rise to the bill, is unconditional.

(4) A bill is not invalid by reason---

(a) That it is not dated;
(b) That it does not specify the value given, or that any value has been given therefore;
(c) That it does not specify the place where it is drawn or the place where it is payable.”

? Guest, A.G., Charlmers and Guest on Bills of Exchange, Cheques and Promissory Notes,

Fifteenth Edition, (London: Sweet & Maxwell, 1998) p.32.

: Coningsby, Francis C., The Law of Bills of Exchange, (London: Steven & Sons Limited, 1947)

p.13.
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® Section 83

(1) A promissory ‘note is an «unconditional promise in-writing: made by .one person to another
signed by the maker, engaging to pay, on demand or at a fixed or-determinable future time, a sum certain
in money, to, or to the order of, a specified person or to bearer.

(2) An instrument in the form of a note payable to maker’s order is not a note within the meaning
of this section unless and until it is indorsed by the maker.

(3) A note is not invalid by reason only that it contains also a pledge of collateral security with
authority to sell or dispose thereof.

(4) A note which is, or on the face of it purports to be, both made and payable within the British

Islands is an inland note. Any other note is a foreign note.
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(1) The sum payable by a bill is a sum certain within the meaning of this Act, although it is

required to be paid---
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" Section 89

(1) Subject to the provisions in this Part and, except as by this section provided, the provisions of
the Act relating to bills of exchange apply, with the necessary modifications, to promissory notes.

(2) In applying those provisions the maker of a note shall be deemed to correspond with the
acceptor of a bill, and the first indorser of ‘a note shall be deemed to correspond with the drawer of an
accepted bill payable to drawer’s order.

(8) The following provisions as to bills donot apply to notes; namely; provision relating to---

(a) Presentment for acceptance;
(b) Acceptance;

(c) Acceptance supra protest;
(d) Bills in a set.

(4) Where a foreign note is dishonoured, protest thereof if unnecessary.

¥ Section 86

(2) In determining what is a reasonable time, regard shall be had to the nature of the instrument,

the usage of trade, and the facts of the particular case.
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° Section 73
A cheque is a bill of exchange drawn on a banker payable on demand.
Except as otherwise provided in this Part, the provisions of this Act applicable to a bill of

exchange payable on demand apply to a cheque.
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" Section 10
(1) Abillis payable on demand---
(a) Which is expressed to be payable on demand, or at sight, or on presentation; or
(b) In which no time for payment is expressed.
(2) Where a bill is accepted or indorsed when it is overdue, it shall, as regards the acceptor

who so accepts, or any indorser who so indorses it, be deemed a bill payable on demand.
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" Guest, A.G., Charlmers and Guest on Bill of Exchange. Cheques and Promissory Notes, p.66.

' Section 18

A bill may be accepted.

(2) When'it is"overdue, or after it-has dishonoured by a-previous refusal-to accept, or by non-
payment.

" Section 11

A bill payable at a determinable future time within the meaning of this Act which is expressed to
be payable---

(1) At a fixed period after date or sight.

(2) On or at a fixed period after the occurrence of a specified event which is certain to happen,

though the time of happening may be uncertain.
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" Guest, A.G., Charlmers and Guest on Bills of Exchange. cheques and Promissory Notes, p.7.

"® Section 83
(1) A promissory note is an unconditional promise in writing made by one person to another
signed by the maker, engaging to pay, on demand or at a fixed or determinable future time, a sum certain

in money, to, or the order of, a specified person or to bearer.
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' Section 45

Subject to the provisions of this Act a bill must be duly presented for payment. If it be not so
presented the drawer and indorsers shall be discharged.

(1) Where the bill is not payable on demand, on the day if falls due.

(2) Where the bill is payable on demand, then, subject to the provisions of this Act, presentment
must be made within a reasonable time after is indorsement, in order to render the indorser liable.

In determining what is a reasonable time, regard shall be had to the nature of the bill, the usage

of trade with regard to similar bills, and the facts of the particular case.
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" Section 86

(1) Where a promissory note is in the body of it made payable at a particular place, it must be
presented for payment within a reasonable time of the indorsement. If it be not so presented the indorser
is discharged.

(2) In determining what is a reasonable time, regard shall be had to the nature of the instrument,

the usage of trade, and the facts of the particular case.
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(3) Where a note payable 'on demand is negotiated, it is not deemed to be overdue, for the
purpose of affecting the holder with defects of title of which he had no notice, by reason that it appears
that a reasonable time for presenting it for payment has elapsed since its issue.

'® Section 74

Subject to provisions of this Act---

(1) Where a cheque is no presented for payment within a reasonable time of its issue, and the
drawer or the person on whose account it is drawn had the right at the time of presentment as between

him and the banker to have the cheque paid and suffers actual damage through the delay, he is
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discharged to the extent of such damage, that is to say, to the extent to which such drawer or person is a
creditor of such banker to a larger amount than he would have beenhad such-.cheque been paid.

(2) In determining what is a reasonable time regard shall'be had to the nature of the instrument,
the usage of trade and of bankers, and the facts of the particular case.

(3) The holder of such cheque as to which such drawer or person is discharged shall be a
creditor, in lieu of such drawer or person, of such banker to the extent of such discharge, and entitled to
recover the amount from him.

0 Guest, A.G., Charlmers and Guest on Bills of Exchange, Cheques and Promissory Notes,

p.608

" Section 92
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Where, by this Act, the time limited for doing any act or thing is less than three days, in
reckoning time, non-business days are excluded.

“Non-business days” for the purpose of this Act mean---

(a) Sunday, Good Friday, Christmas Day;

(b) A bank holiday under the Bank Holidays Act 1871, or Acts amending it;

(c) A day appointed by Royal proclamation as a public fast or thanksgiving day. Any other day

is a business day.
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# Section 45

Subject to the provisions of this Act a bill must be duly presented for payment. If it be not so
presented the drawer and indorsers shall be discharged.

(1) Where the bill is not payable on demand, on the if falls due.

(2) Where the bill is payable on demand, then, subject to the provisions of this Act, presentment
must be made within a reasonable time after its indorsement, in order to render the indorser liable.

In determining what is a reasonable time, regard shall be had to the nature of the bill, the usage

of trade with regard to similar bills, and the facts of the particular case.
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2

(3) Presentment must be made by the holder or by some person authorized to receive payment
on a business day, at the proper place as herein-after defined, either to the person designated by the as
payer, or to some person authorized to pay or refuse payment on this behalf if with the exercise of
reasonable diligence such person can there be found.

(4) A bill is presented at the proper place---

(a) Where a place of payment is specified in the bill and the bill is there presented.

(b) Where no place of payment is specified, but the address of the drawee or acceptor is
given in the bill, and the bill'is there presented.

(c) Where no place of payment is specified and no address given and the bill is presented at
the drawee’s or acceptor’'s place of business if not, at his ordinary residence if known.

(d) In any other case if presented to the drawee or acceptor wherever he can be found, or if
presented a t his last-known place of business or residence.

(5) Where the bill is presented a t the proper place, and after the exercise of reasonable
diligence ‘no person-authorized to pay or refuse payment can be found there, no further presentment to
the drawee or acceptor is required.

(6) Where the bill is drawn upon, or accepted by two or more persons who are not partners, and
no place of payment is specified, presentment must be made to them all.

(7) Where the drawee or acceptor of a bill is dead, and no place of payment is specified,
presentment must be made to a personal representative, if such there be, and with the exercise of
reasonable diligence he can be found.

(8) Where authorized by agreement or usage a presentment through the post office is sufficient.

* Section 2
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“Holder” means the payee or indorsee of the bill or note who is in possession of it, or the bearer

thereof.
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* Section 85

(1) A promissory note may be made by two or more makers, and they may be liable thereon
jointly, or jointly and severally according to its tenour.

(2) Where a note runs “I promise to pay” and is signed by two or more persons it is deemed to

be their joint and several note.
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% Section 87

(1) Where a promissory note is in the body of it made payable at a particular place, it must be
presented for payment at that place in order to render the maker liable. In any other case, presentment
for payment is not necessary in order to render the maker liable.

(2) Presentment for payment is necessary in order to render the indorser of a note liable.

(3) Where a note is in the body of it made payable at a particular place, presentment at that

place is necessary in order to render an indorser liable; but when a place of payment is indicated by way
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of memorandum only, presentment -at that place is sufficient to render -the <indorser liable, but a
presentment to the maker elsewhere, if sufficient in other respects, shall also suffice.
% Guest, A.G., Charlmers and Guest on bills of Exchange, Cheques and Promissory Notes,
pp.681-682.
#" Section 59
(1) Abillis discharged by payment in due course by or on behalf of the drawee or acceptor
“Payment in due course” means payment made at or after the maturity of the bill to the holder
thereof

in good faith and without notice that his title to the bill is defective.
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(2) Subject to the provisions hereinafter contained, when a bill is paid by the drawer or an
indorser it is not discharged; but---

* Section 36

“until it has been...

(b) discharged by payment or otherwise.

* Section 45

Subject to the provisions of this Act a bill must be duly presented for present. If it be not so

presented the drawer and indorsers shall be discharged.
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* Section 19

(1) An acceptance is either (a) general or (b) qualified.

(2) A general acceptance assents without qualification‘to the order of the drawer. A qualified
acceptance in express terms varies the effect of the bill as drawn.

In particularan acceptance is qualified which is---

(a) conditional, that is to say, which makes payment by the acceptor dependent on the fulfillment
of a condition therein stated.

(b) partial, that is to say, an acceptance to pay part only of the amount for which the bill is drawn.

(c) local, that is to say, an acceptance to pay only at a particular specified place. An acceptance
to pay at a particular place is general acceptance, unless it expressly states that the bill is to be paid
there only and not elsewhere

(d) qualified as to time.

(e) the acceptance of some one or more of the drawees, but not of all.
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*" Section 52

(1) When a bill is accepted generally presentment for payment is not necessary in order to
render the acceptor liable.

* Section 87

(2) Presentment for payment is necessary in order to render the indorser of a note liable.
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* Section 74

(1) Where a cheque is no presented for payment within a reasonable time of its issue, and the
drawer or the person on whose account it is drawn had the right at the time of such presentment as
between him and the banker to have the cheque paid and suffers actual damage through the delay, he is
discharged to the extent of such damage, that is to say, to the extent to which such drawer or person is a
creditor of such banker to a lager amount than he would have been had such cheque been paid.

* Guest, A.G., Charlmers and Guest on bills of Exchange, Cheque and Promissory Note, p.607.
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" Section 45
Subject to the provisions of this Act a bill must be duly presented for payment. If it be not so

presented the drawer and indorsers shall be discharges.--
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