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## 4989503020: MAJOR SOUTHEAST ASIAN STUDIES
GHTS
) OF FOREIGN TEACHERS IN

ﬁm. PROF. LAE

AcTewmellidiland at government and

private schools has.mps mlhese teachers receive

wages up to thret timggfigheT jha | dag 1any schools and

recruitment agengl®s stilh: . N L people to fill the

positions. Native Englishgpegkafsar<pre d \ s Jobs, but the employers
A7

speaking westernen n‘v

are forced to, dj ithipon-native English

I' 1 b § Filipinos in the listed

order. ' \ .
This thesis ¢ " s in Thailand. Focusing on

the teachers in pripite &) arfghigh school level. A

i\
\

comparison between pivate,aftEove g s is Malkde, relevant laws are being
] ¥ y

analyzed and compared and* ign teachers are being used to
measure the theoretical res 5""*'.'"'- i #7

Evéritho gerigfice their rights being
violated. Theff Conliacioaie-llegalmmany-e Oikepests; some are being
fired withdt £ WBugh they in many
cases are the mogt qualified TOT tHEPOSIIONSNEVET THiough most. if the teachers have

educated backgrounds their knowledge on their labor rights when working as teachers in
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Chapter |

1.1 Research @es ¢

S —
Teaching English chi

o R R .
3 e is an educational area

experiencing continuo ilar aglobs WzZing world, where the economy
X o,

gets harsher and e st ndads of performance

and knowledge are « a:'f‘-.,‘ﬂ English is becoming

M&land bilingual Schools

are recruiting new s , ' ‘_1,__.; | H“-.' E‘*-,.., In Thailand studying
with native Engli - y.8cemas '--,.\- best way to learn the
language. This has cl etunities JOr native ol speakers and other
foreigners in Thailahd.ir [ ‘_ g, teaClling salaries offered to these

B0 to convince a sufficient amount
peaking countries to pack their
iﬁ_‘ﬁcountry. In 2007

eakars2. The staffs are

of qualified professional tea E;;:,%'
suitcases anﬁ:&n ' '
approximately” &l
therefore supp |eﬁ. D m& and also a slowly
growing numbelitJ/African teachers. ATifth group is a group d(_lﬁ;sisting of people from
all the previously n@ﬂgd groupings. What dﬁ('ais members from this fifth group

AR INSNININLI.

Englisnln Thailand. As an additional pote, many of the native English speaking

¢

t waking in the country have educatiopalba sn.other fjelds th
catidn. ﬁ"\ t h%i fm‘r nd 423 fﬂn re Wb iﬂ

Thailand as teachers at primary and High school level. Five years ago in 2003 the

! Information retrieved through interview with Ajarn Rashane Meesri of Chulalongkorn University,
Consultant at The Provincial Administrations Nonthaburi Project, that tries to encourage schools to hire
more native or native like English speakers.

Z Statistics from Ministry of Labor enclosed in appendice



number of foreign teachers was 4519. Within five years the number of teachers in
primary and High Schools has more than tripled®. And yet, according to schools and

agencies, it is difficult to find enough qualified staff to teach.

What makes foreigners come to Thaile aching? For westerners the variety of

answers is numerous, but ope.'e ) ' ers is for the sake of adventure

or trying something new. Yasfew e ite the lower salaries compared
"ﬁu____

to similar teaching jolsginth Ihtri of living enables them to

have a better IifeSM dve in \’m home. Observation

indicating the s ing# of the.fore oS ers are married to
Thai women or havi ' “Amatya Sen talks .‘C"m. ow;” The different
regions of the elydinkg \.\.‘n~\ ve'eyer been. This is so not
only in the fields ofgfadegCo : \ [also in terms of

interactive ideas and i rid is el traveliflg is easier but the links and
understanding and b@#din SO ¢ el eVel. This means that people
with different cultural bakgroumg of ‘: ims @iemployer/employee relations

are to be found manyplace3| the wor - A0™n Thailand.

@ i ! » @roup of non native
English speal&i Jhs for coming to
Thailand for tea(;ﬁd g asen for coming to
Thailand for teaéhl‘l:g is because of the wish to earn a lot of m¢ . According to the

teachers mterwewe"’tH/ages made from teacw in Thailand are a lot higher than

AN
ghit zrmm el R

Rashane ....who holds a Phd. in Curriculum and instruction development has been

® Information retrieved at the Ministry of Labor, enclosed in the appendix
* Statistics from the Ministry of Labor enclosed in the appendix.
®> Amartya Sen. Development as freedom, Oxford University Press 1999, prefaces p.1.




involved in the Provincial administrations Nonthaburi Project, that tries to encourage
schools to hire more native or native like English speakers. He agrees with the
difficulties in finding enough qualified foreigners to teach. This is also indicated at the
beginning of each term on job forums where last minute ads looking for teachers state

entioned factors therefore
ould be favoring the teachers.
ose of their Thai
in the teacher’s home
a.foreigners coming to
geted by employers,
ights? And are foreign

If it is difficult t@*acquige queli :v‘ en ah ‘el ne t at makes the already
existing labor stay. g "r i \\x ) \\. t be attempted

i i ( ag ] \ course through good, fair
and just treatment o - With ether'words respecting*ile labor rights of foreign
teachers and then some. jord amo: cachgls is that such attempts are not
being made at all in Thailan "he contra _ 0 be the norm according to rumors
pt school directors, lying

ate, vindictive
_-‘@ﬁh a teacher, who

oreign teachers. Even

and stories circulating amogg ,__‘_J,,, w:
admmlstrato@ \
directors takll { .
has been raising

o Thailand, it seems

m poor, like other migrant labor groups comfﬁ
that foreign teacherﬁl'ﬁre vulnerable to wola@s of their human rights, although

rr;zﬁfi’iﬂ NN INYAINT .

they h no union or protective Iobb in the host country, and similarly they are also

q PGP RIIETLI Dlet (TIat[]

governance as the preeminent model of political organization. Concepts of human rights

though they are

® Folke Kayser. Defending Social Justice and Workers’ Rights In a Globalised World, Friedrich Ebert
Stiftung 2004, p.7.
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! This statement

and political liberty are now very much part of the prevailing rhetoric
indicates that even in politics there are interests in promoting human rights and in
relations to this — labor rights. When looking at labor movements in Thailand in general

one gets the idea, that the movements in The Land of Smiles still suffers from the blows

they took from counter communisnis ]}= ngd implementations during the cold war,
especially in terms of freedoaNGAE i" $si iation®. So are foreign teachers
————a

Z

Since educatio rs is going through a
rapid growth in Th nd China, it indicates
that the researc Freat help when trying
improve the worki %lsO. proving the quality of

Objectives: | i

i il
e

- To study the employnfe -f gn working in the English Programs

at government schogl ﬁ? *,.*'
ident@ ems related 1
- Study‘g
Program

detropolitan Bangkok and
7 c.:‘l’ers in English
m g opeﬁtan Bangkok at

1 |

high school level. |

primary
- Toanalyze tﬁﬂor laws of Thailand r@g to the problems of foreign

AuEIMYNINGINT
ARATAINN TN

" Amartya Sen. Development as freedom, Oxford University Press 1999, prefaces p.1.
8 Vitit Muntharbon. Asian Discourses Of Rule Of Law, Routledge 2006, p. 347.
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5

Employer: A person who agrees to employ an employee for monetary remuneration.

It also includes
- A person designated to by an employer to act on his behalf

Employee: A person who is employed by an employer for remuneration, regardless of

what title that person is given.

Employment contract: A cQ re ade /ting where an employee agrees

to work for another persOmsihe. - dyer, ' ay remuneration throughout
P TR LTy :

the period of employ el &

Working day: ThW e is FequIie aially work.

Holiday: A fixed da d enjoysia Weeks@ptiaditional holiday or his

annual vacation.
Leave: A day w, Siek leal/ey, leavest milization, necessary

developing his

Basic pay: The mo 1oy <1l ‘,1 eutually agree is to be

paid in return for'wor ly.lil 1y, daily, weekly, -\n "\ or other periodic basis.
/ Mo = 1 )

Overtime work: Th; b u mployer 3 \ thelemployee, which is

performed on a workin hotiday bey: woormal working time or working

hours in a day.
Overtime pay: The money.agefp!

performed o@ i

Holiday over

aloyee in return for work

overtime work cm o]
1
Severance pay: The money an employer pays an employee upagdhe termination of

employment, in addﬁc& other monies which meloyer agrees to pay the

ELANENINELIN.

terminalon of an employment contra&; due to special circumstances.

supplementing the money paid by the employee.

State Enterprise: Any enterprise or organization where the state has minimum 50 %

ownership



Agencies: Businesses recruiting teachers or leasing teachers to schools.

Government Schools: are schools that are financed and run by the government

Private schools: Schools operated without funding from the government

English programs: Schools might offer an English program where major parts of the

curriculum are taught in English,.s sfs@legce, social studies, mathematics and
English. \\ ' // 1
MOE: Ministry of edu& ' é

MOL.: Ministry of La,ﬁ;;. .. ——

LPA: Labor protectiofst “%

1.3 Conceptual

Throughout hi INg semes ightyhave attempted to pursue
their interests. Dugi grmi : AlEngland expressed
demand for better wa ie R E"" ‘-'1?" g en appealed to traditional
rights. For instance,®Engligh peasah ;’-e ' clBsure movement, which

took traditionally comm#fnal JardS.and mad

. P 7 v PR Y .
Labor rights are a rela f:"—';_ v additi adern corpus of human rights. The

modern con(jﬁﬁ @tion of labor

unions foIIOV\E' i }f the earliest and
al L}
dvo

most prominent j‘l y aﬂ:conomic theory
focused on labo L' ues and advocates his economic system of €@@mmunism, a society

which would be rulﬁ we workers. Many of Wocial movements for the rights of

B INHNINEINT:
communis r, mddefatd demecratid soialists ahdisaegial cliats'stipported

Workeminterests as well. More rece?labor rights work has focused on the particular

RIBIATINWIINEIA Y

organizations such as ILO, when dealing with labor and labor rights. In international
forums the, much understandable focus seems to be on migrant labor that is worst off.

Foreign teachers in Thailand do not fall into this group. That being said, it does not



mean that foreign teachers in Thailand does not deserve the same rights or have similar
problems regarding their lahor rights as unskilled migrant labor of for example

Cambodia and Burma does.

e Push and Pull model, to see what
M eachers. The model sees
lackeof '!and, natural disasters,
overpopulation and so.fe | sdelglaims.that labor will migrate
wages are equakt

homogenous labo 780, Mi 8@Sts, and perfect

Thailand for financi of the 2SEMO y-“\! pplying elements of the

push and pull m canfetil g at -‘um cd, aSithere are factor yond wages making
people come to Thau d f W?} nt . foreign teachers in
Thailand, there seem toI.r a q..,.!_.i%‘.. high wage countries to low
wage countries. HowevVer, a f..-r tior o'z ofe ush and pull factors can with a

little flexibility be used on_ :-;'J“ : i.the Philippine teachers, a majority
of the push anekpul ctually can e: e ‘Eﬂe here to make
money and s 8 !"]l-lllllI-l“lllllllll-lv‘lﬂ I NOMEAE aAsS 1The SAalarip: iﬁ iers |n the
Philippines arg 2 E.} eir case the Push

and Pull model |§I' highly releva

ﬂuﬂ?ﬂﬂmWﬂﬁﬂi

Poverty - Economic
opportunity
RN IUAMINBARY
q payment

- Love - Immigration
regulation

- Economic hardship - Remittances i

- Over population - Love

- Adventure - low living

costs.




Together with the Push and Pull Model, Labor Mobility can in this thesis be used to

help insinuate answers and reasons {o reign teachers choose to come to Thailand,

but also why they choose to aceeRkOR rove or not approve actions
towards them on the labe -._-:_-' Ke ility displays the means or the
possibilities for laboreFstosal '

improving your living.congitiens:The egsiest Way=eameasure, this mobility is to identify

the potential obstacles ' ilization ‘-sc place. Obstacles
preventing labo ili iitled into,twe lasses: Personal and 2) Systemic.
While the person ical location'an ShySical and mental abilities,
the Systemic obstacl J onC "'_ gs,as\rell as laws and political

. d . . 1 hﬂ '.f"\ 5 ."‘l. .
contrivances an _ He | fro \o Bal references. Migrant

\ ‘\'H 0 ”‘\ . In most countries,

including Thaila igf 0 # ave limi igl '> or & ample, migrant workers

are not allowed to vot@at p®li elec "“ |Ia_
mi '\ they have found that even

though more and more urofg exible and international in their

outlooks, there are still obs :’.i?g';-"’. g ¢ gurestraints on their mobility.
Moving to a cQ ans having to ta ith lgarning a new

Ianguage’ ge d#lﬂﬂllﬂlll.lllll-l.-lllll‘llllll-llllll_lllﬁiiliellllllliiiil 519 ¥ nistratlve

requirements =AtCo ge and culture must
- [t

not be underestimated. Practical 1ssuesandpsycrological barriﬂﬁﬁ often tend to be a

bigger hurdle than | aI and administrative problems. The fear of not being able to

AU RS RTS

More n occurring reasons for relocating to another country includes: Love,
wellbelng a better quality of life or #@be with relatives'W@nd this study is based @af

RIBINFTUANIINHIRE

19 European Commission. “European Year will promote workers' mobility”, Social Agenda, The
European Commission’s magazine on employment and social affairs, No. 12, 2005
1 European Commission. “European Year will promote workers' mobility”, Social Agenda, The
European Commission’s magazine on employment and social affairs, No. 12, 2005




In addition to the two previously mentioned theories it is important to include thoughts
and knowledge taken from the Good Governance concept to the thesis. The UN
definitions are chosen as the model of definition. Elements such as the transparency and

communicative elements of Good Goyg c seem like important measurements to

include. Especially when holdingst Up' dles from the EU, showing, that
cultural differences, lang ! and administrative rules are
obstacles that weakens tiems=se 1 al’ . sy |c labor mobility obstacles

such as laws and politic W ] d up against the Good

ing and the process by
which decision [ o notimplementeds TS cess of decision-

making and wher isi ] | ankanalysis, of'gdwernance focuses on the

formal and informal \Y/ \f!d i ﬁg’ aking implementing the decisions
made and the for ' ] § "11’ hat h 1 seflin place to arrive at and
implement the decisio i . :...  the / can 1\1- as the interaction
between Ministry o ion, gr, En \» ers and employees.

Government is just one @t th :,.. /hen., b of GBvernance. Other actors
involved vary depending on t c levetof govi lent that it involves, and where. In rural
areas for example, otheiatt pd lords, associations of
peasant farn{g_ ves, N religio ders, finance
}reas can be much
ove a:—"rs, media, lobbyists,
international dofbits, multi-national corporations, etc. may plaﬁ

A.fﬁfﬂ"ieiiﬁ““ﬂﬁmm 5.

Good overnance has 8 major characgrlstlcs It is particifater ﬁ consensus orientSte’

RSN TR AL

are taken into account and that the voices of the most vulnerable in society are heard in

institutions pbi I
more complex. ﬁ'ﬁ' he na

role in decision-

decision-making. It is also responsive to the present and future needs of society.
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Consensus Accoumtable

orjanted

Participatory Transparent

Follows the
rule of la

Participation could b ediate institutions or
representatives. ICi Q This means freedom
of association and e d civil society on the

This means that, ac cted players needs

. : A Y
representatives to handlgftheir ;..-F;JZ'-Q and. s tOWe entitled to or have provided

an outlet, forum or other to exprese-the-vie

A

Rule of Iawg : £

A S/
!tlj-‘&Jre enforced

rights, pau{lﬁ.ﬂarly those of
minorities. Impartiahenforcement of laws requires an independent judiciary.

Thi nﬂi c%tn chlﬂé i?‘tﬂtak iﬂon t, should
not a influghce’on' theudicial powers that'hafdles of settl€s potential

disputes. d

QRIAATNUUNIINGIAY

Transparency means that decisions taken and their enforcement are done

ot

impartially. It alsi_tﬁ- equires fu

in a manner that follows rules and regulations. It also means that information is freely
available and directly accessible to those who will be affected by such decisions and
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their enforcement. It also means that enough information is provided and that it is

provided in easily understandable forms and media.

Responsiveness

y ‘{__“ ~~.A in a given society. Good
» iisoCiety to reach a broad

& =y
B 13

governance requf
consensus in soci \ sgommunity and how
this can be achieved; ires'a Jandyong-te spective on what is
needed for sustaj ment @ a a the goals of such

ng of k¢ historical, cultural and
r_ \ -k‘u\a ofView, this also indicates
that communication i df to ateunderstending, at eptance and promotion of
decisions, is a vital factoj -'7":". > ya) unication, but a communication
ence to be heard, on both sides of

the fence.

Equity and g Husiveness

V]

A
they have a stak

mlet at &H;Its members feel that
| it and do not feel excluded from the malnsluﬁm of society. This
requires all groups, ‘ancularly the most vul@ble have opportunities to improve

"AUBINUNINEING

Effectiveness and eff|C|ency

9] aNIRiNNYININY
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Accountability

Accountability is a key requirement of good governance. Not only
governmental institutions but also the private sector and civil society organizations must

be accountable to the public and to ' fitytional stakeholders. Who is accountable

to who varies depending on whetfe - detisi ions taken are internal or external
to an organization or instifutlORRlrgent : jon or an institution is

accountable to those J. H-bea | |t€é§ actions. Accountability

1.4 R

In this thesis th ins g, informatie . rough field work.

Statistics and Law. ighan€ t ‘doetimentary, ole AESiavailable have also been

incorporated. \ ,

The t i‘x : fapproximately 12
months. Six months of i " f'; orking ."s.% foreign teacher at first a
private school with gran ,_'_ asate i at a large government

\

school also offering an ish-program:-N pachagginor the schools were

easy to gather t:]m e lﬁwledge most foreign

teachers actuallysb&ve about their labor rights in Thailand it is \g¥y difficult for them to

come with specific ‘aﬂes on where their Iabqjghts are being violated. Participant

AU INUNININT

govenment high school with an Engﬁsh program, while the other school was a private

QRIEIATRNRINEIEY

impression of the situation.

12 http://vww.unescap.org/huset/ga/governance.htm
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The fieldwork also consisted of interviews with involved individuals from
various groupings; Teachers, employers, scholars, trade unions, Ministry of labor and
education and many others. These interviews added much helpful information and have

been a great help in getting to u o the more complex elements
swimming around in the se

- 18 Filipino teach e S§eciation and ten

randomly selected...

cafes and bars ki ',;f?-' igalte Bugh the participant

observation.

Various docum former reses pers rglevant to the field of labor was
collected. Various Ministries'a dea Labor rights for teachers and labor
protection was contacted ang _{f',, iewed it gllect these pieces of information.

1.4.2 Prij?mr =
|
The inte | ws and the observation did not take place alLIJie same time. It was at

an early stage decidgfl ﬁln order to gather as wh information as possible,

AR INSMI NI

at thelg‘/ork place, it makes them eas.ea little more, knowmg that the person

ﬂW"TﬁheﬁﬂﬁﬂmW]’mmﬂﬂ

In terms of interviews the focus was strongly on qualitative interviews.
This choice has been made for various reasons. First, the preliminary research revealed

that the majority of foreign teachers knew very little about their labor rights in Thailand.
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The qualitative interviews would have to be very specific and that would make the
process of interpreting the data almost impossible within the timeframe. Second, by
doing qualitative interviews more in depth questions can be raised. When the teacher
makes comments that at first glance might not mean much but when forced to elaborate

examples on bej f
to have them admit 80 Wheralene with the interviewer,

while when bein@wi ague thedeve ' t t. Therefore focus

- ."';,"' a féw of the Filipino

\

WEre Ve

gulict and non verbal

especially when the talkgas o-‘ra. g ayingibersonal experiences of labor
J Tk i

rights violations. During the 6F “they broke the silence and put a lot

AUINENINGINg
QRN IUNRIINYIAY
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Chapter 11
The Thai Labor Laws

been a careful choice to
focus on the elements of inthe -,\ igkORts:framework that directly affect

or should affect fam inghin th \EnglISAiprogramas. in Metropolitan
Bangkok. The sele Nishre Bas: ‘*-.;‘_‘:"‘x_, the laws and acts as
well as interviews wi ding i "“-i,ﬁ; observation and by
interviewing exp i OVEInmeni, trao ’ .:'x,‘ holgls on labor laws. Now
this thesis will later rgWeal aChers mighi Mot ae! ol \m under the labor law.
Even though the ituti abor __ [ low, tHik fofkatigh of trade unions in

many sectors, the sec I erviceare not allewethto do such®®. But there is a
. 7 ) RIS \ .

lot of uncertainty about i venithough gt beitfe caSe, the substitute for the

labor laws, the regulati bns te8nds to be very inspired by the

labor laws when it comes to 1SSUE!

pI rights. A closer look at the labor
22

laws, also in @ ert g issued by above

mentioned institutions. Furthermore it has been the choice ma s to let the core

foundation of labo! EdRere, function as the
= ja—tt

model that the cqnl itions o atyzed from. Eyen though teachers

might not directly fa under these laws, research has come to conclude that the main

laws or u : teachers
rigr e w erp sd Labor Relations

Act Bqu543 (2000).

qUAsT yis mmmfm d

holidays, sick leave, maternity leave, severance and other basic rights of the employee.

3 vitit Muntarbhorn. Human Rights in Asia, Routledge 2006, p. 330.
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The State Enterprise Labor Relations Act of 2000 more or less covers the same things as
the Labor Protection Act of 1998. Being an employee in a State Enterprise, a company
or institution fully or partly owned by the state alters your labor rights slightly. This also
indicates that the rights of foreign teachers vary according to whether they are working

at a government school or a private 8 arious sources claim that teachers do

not fall under the State Entesgnige ' f of 2000. Never the less, it seems

that a lot of elements in Cong Land )ﬂorth, is highly inspired by
'-ﬁ--‘ — ____-;

various paragraphs inghesaborratationsdict. ——

/'

perform duties or mi Joenefit ofeducs 0 “ult ‘ rt, sports or other
activities as ma esfribgd Y the RoyaliDegfiagy ddes mbi fainder this act. This
could indicate that gfople ing asfteachers i ilang arggot entitled to any of the
rights falling under thigfect; erthe fe et '\« the' Working Aliens Act
B.E 2551 in the chag Rates are 19, paid by employers when they
employ foreign teacrhln seen t e \ usion here whether or not

foreign teachers have to corré nond to the W "Aliens Act.

he Workers

impact on the o achers in English programs

oo o R ,.
f uﬁ:ﬁmnimmm

Protecﬂn Act of 1998.

18N fiom UNIINAREY
Labor and Social Welfare is charged with administration of these rights. The

Department and Ministry issue regulations clarifies and sometimes modifies the rights
under the Labor Protection Act.
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The Thai Labor Protection Act of 1998 applies to all "employers™
employing "employees™ in Thailand. Under the act, "employer" is defined broadly and
can include persons who do not have a direct employer-employee relationship in the
traditional sense. Notably, "employer™ includes persons designated to act on behalf of

Ralemplayer and some firms that provide
. - /y's responsibility.
migﬂsharmloyefs liability for

n Act. A ial provision under the

law can require cont . '[ jabilities of an employer.
programs, agenci ing up to the
paragraphs of the L
an agency, the ars the responsibility

for the physical rig : _‘ f Ple TOx things such as pay, sick days,

onflict with Biber. WWhen decrees exempt teachers

from being entitled to their labaLig! ( §'Seems to clash with other Thai laws

R . r Ll .
and —or international agrecmentst iered to. It for instance seems to

be a clear vigla a@ rybody should be
treated equa(l%} ler the i# j“. Additionally it
r""', i0 d tﬁ% ILO treaties that
Thailand like mﬂother countries in the world have agreed to‘&klowlm. These
different laws or co&g&ns that all should in gjland mention how discrimination of

:;@uﬁdww TNEINT "

The same thing applies‘p the decision to not recognize teachers unions as

_ |iayThailand o haisglsQsappgeaks te he.a viglati t 'n'tipi]th EI
1% Constitution of The Kingdom of Thailand 1997, Section 30.
5 UN Declaration of human rights, article 2 and article 7
16 |LO Convention, Part 1 article 1,2 and 3

constitution of The Kingdom of Thailand 1997, Section 30.
8 UN Declaration of Human Rights, article 2 and article 7

violates the inte
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And when foreigners in general not are allowed to form a union, only to join an existing
one, then that leads to a comparison with the Thai Constitution that states:””All persons

are equal under the law and shall enjoy equal protection under the law.Unjust

S in origin, race, sex, language, age,
op@migal or social standing, religious
&d”zo, and the UN Declaration

@ntitled to without any

rotection against any

ation concerned, to
9322

iou arization
\ \
gulat

Of jOBlreceiving the same wages,

At "\ ool'or district you work in
%
appllying to you. This

insinuates that two teachgs wg Ei%?----:—-;:rs
working the same amount of “-“':‘-'-—d""‘ f

Elad b Yy
ALY g,_h.z-_ ansparent and does not go very

hools have to follow different rules

and regulations and have differ

well in hand@ : -_ this thesis.
Further more{ 'jd,the UN

Declaration of )ﬂa atessthat people are equal to
I |

L

the laws and shal

AutiAmningns.

There has to be valid reasons thoughg#ind a list of procedlas has to be kept and Qs
q ‘

19 1.0 Convention, Part 1 article 1,2 and 3

20 Constitution of the Kingdom of Thailand, Section 30
21 UN Declaration of Human Rights, article 7

22 1O Convention, Part 1 article 2

not be treated indifferently.




19

A teacher must be given notice of termination at least one pay period or one month in
advance of termination of the job. This rule does not apply to employees heing fired for
“cause”.

"Cause" includes:

- | r
1. Dishonest performance | ’i! )/%/ sgiminal offence against the
employer; - ) . &
2. Intentionally causi fothe emplbyer; i

ls@llur itten warning has

3. Violating work or
previously been issu Might not require a warning);

4. Neglecting the em IS ‘l Weiking days without

"i_,

If the teacher is not & €2 se”, exa d above, a full time
teacher, who is having hi§fjob,termipated-by must be paid severance pay.

The severance pay varies "f;.i.,_.....xd.':i;» of which an employee has worked

Vs

=
grys but for less than

for the employer. £ f’__:ﬁ, __'..5

1) AnEq _

one year fﬂal ays-at the most recent rate
of basic received by him or not less than the basic M he received for work
performed ir‘hﬁst 30 days in respect W employee who is rewarded of his

FULANNTNENNS .

ree years shall be paid the b?ic pay for not less than 90 days at the most

RS ANEIa Y

3) Anemployee who has worked for at least three years but less than six years shall

be paid basic pay of no less than 180 days at the most recent rate of basic pay
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received by him or not less than the basic pay he received for work performed in
the last 180 days in respect of an employee who is rewarded of his output.

4) An employee who has worked for at least six years but less than ten years shall
be paid basic pay of no less than 240 days at the most recent rate of basic pay

received by him or not le

ic,pay he received for work performed in

X Wi is rewarded of his output.

5) Anemployee Wh ¢ cutively or more years shall be
nt rate of basic pay

received b orm the basic-ps 2egilted for work performed in

the last 300 ded of his output
The research has com ing fired without proper
cause. There ar _ : re gnation as it would
look better on their i had € u .:"‘1-,”: The school did not
have any other : achers were o”‘.ﬁnh”ah_l-_ than that they did not fit
the program any longler. Pherd'is thed },v rican tea i".fl‘*«.} fired for taking a
h'thie labor law in hand receives

day off, who onl ' 00! W
! 1 \

.,. dimore \\

American teacher reacti cRi itho e[ cause is an exception to the rule.

his remuneration. Th in the chapter three. The

In general teachers who are fited ed do-r v pr claim their rights. This can be due

to lack of knowledge of rights _f.' 7’" Al Ce0 or lack of faith in the system.

Workﬁ wrs should not exceedﬂy)urs per day and 48 hours per week.

Pl UEI NEN I WA T~

presc d by Ministerial Regulatlons shall not exceed seven hours per day and not

exceed 42 hours per week.

el AifsalamaIngng

government schools in metropolitan Bangkok have between 18 to 24 contact hours. And

the remaining hours up to around forty hours designed for preparation and planning.

2 |_abour Protection Act B.E 2541 (1998), chapter 11, section 118
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Rest Periods

- During a working day an employer shall allow an employee a rest period
of at least one hour once the employee has worked on that day for his first

consecutive hours.

— LR A .
teaghegs us avesst lea if%est during the school

day. Furthermore gife h@urs elteasyforteachers to

P
have spontane@#fS s | ¢ aks d _:‘fg day
s.rl,p '
.i—

2.1.2.3 Holidays

Weekly Holidays

N en Il let an oneday off per week as
a weekly holtfay and-the-interval-betieen-each-weekhyholidaystialf be no longer than
six days. = S

= o

- An employeg shall get his basic pay on weekly holidays (€xcluding daily workers,

rﬁy workers, 1 rﬁs based upon outpf
\ uy rﬂm “7 H/’u] n ie the
weﬂly holiday.

day of notification.
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Very few teachers work more than Monday to Friday for the same employer.
Weekend work is in most cases taken on voluntarily. Unidentified and un-notified
weekly holidays are not likely to occur, as the schools usually follow a national

standard school calendar.

Annual Vacatiqn

F i ¥ . 4 - .
- An emplo , € an @ il vacation'and e ify an employee in

- An employer a ay.a _ ddvancelthatthe annual vacation be

| [ =)
cumulative and pos and t f:'-ff ywith thét of the following year.
t"'*" o
In the matter of annual vaca I"_E""‘"j igks and teachers in Thailand in general
are a pr|V|Ieg part Q “"}' '.*":,- '--"' gals the teachers have from
one month qu two months of vacation per year. Some-private Schools grant their

foreign teachls th "HLJe weeks to six

weeks of annualglgjcation Ivate sgg‘ools Many schools

and agencies wh applylng for teachers use their Iong vacations to sell the position.

ﬂummmiwmm

Leave

AT Uiy

to 30 working days per annum. If sick leave is taken for three or more days the
employer may require that the employee acquire a medical certificate from a
first class medical practitioner or from a government clinic. If the employee fails



23

to acquire such a certificate the employee shall provide the employer with an

explanation.

As it will show later in the thesis this seems to be a part where employees dealing with
foreign teachers tend to misinterpre slation or simply just change the rules to
their own advantage in the co

>

ad-J

- An employee i |s.e i leave for r,-a_‘ g.0r dev
' essprescribed by Ministerial
~ y

elopment of his knowledge

and skills in acc_ord
Regulations:

An employee

Overtime wo
b I'il '1I -'-.i
- Where the nat F1ECESSI {3 -\o itipuows, performance, stoppage
may damage fi ﬁ an urgent, the emp ‘."-.,\- ay*equire an employee to
! It 4
work overtime o olidays s negessary. \
N 1 ¥

- An employer may#equi v(‘}-ﬁf_im 0yee & on WBlidays if his business is that
of a hotel, theatre, transpo | j_i;‘ club, society, medical establishment,
or such other businessi8 ? ribed b BRegulations with consent of an
employek eachtime. ,,E

- When overt normal working

yer shall let an employee have a rest periodsof not less than 20
minutes before ﬁmloyee starts to work Wlme (excluding work which is of a

A INENINEInT
q RS nEadL

employer shall pay overtime at the rate of not less than one and a half times the rate

hours, an e

of the hourly basic pay earned in normal working hours for the hours of overtime, or
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not less than one and a half times the rate for each unit of output on a working day

for employees who receive hasic pay upon output.

- Where an employer requires an employee to work overtime on a holiday, the

employer shall pay holiday overtime pal holidays to the employee at not less

than treble basic pay rate %e nit of output on a normal working

day. \ \ ﬁ

- Where an eWn emﬁoyee:m@day during a period of
|

normal worki rs
e

- In respec ay on holidays, an

additional amo basic pay rate earned

per hour on i e85 than of the rate of basic

pay per unit o ' " on,a Al ingitlay for an employee

pe'h@urly basic pay rate earned

totble C

r‘
0 / s than o bl@ the rate per unit of output

dOfe by an employee who is paid

] A ) \ ". . .
- In respect ee Whouls.ne ntltleel pasic pay for holidays,

| \é;rjceived overtime

E'lninars in weekends

or other simik chere , counts for teachers
1
working at | rnment —as well as private schools in Metr‘zarlitan Bangkok.

g Amnangng...

to the Labor Protection Act B.E 2541¢(A.D. 1998). It comthe government sectu

WIRND U TINELIA

rights or representative help that the employees in the private sector is not entitled to.
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According to the Ministry of Education, government teachers do not fall
under the State Enterprise Lahor Relations Act. Apparently they fall under various sets
of regulations from various instances. Yet work hour rules, rules regarding sick days
and social security are to a certain extent very similar with the contents of the State

e

difficult to find the before=mgg -egula
_'-ﬁ.__‘

Enterprise Labor Relations Act. aragraphs that could have influence on

the labor rights of foreign teach tigned here. As it has proven very
he closest this thesis can come
to the factual rights.gj to foreign teachers, some

officials from the even fall under the set

employees such as The

\

)

State arRelatignsL ommittée BUE when it comes to forums

on a closer level to the € ees it is impc epOINEBUt that every State Enterprise

The purpose oﬁhls

1) To co‘ks' e.%Jrational capacity of

elop Igl]jr relations affairs.

the state }:jerprlse
2) To find odt a method of harmony and to prevent labor diSputes in such State

=11

nterprise

THANHRT HHAAT

4) To consult to solve problemsfi any grievance mﬂay an employee or a

A RTRSIFRAATINE A

The relations affairs committee should consist of a member of the board of that

State Enterprise that the board of the State Enterprise has appointed as chairman of the
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committee. There should also be representatives of the employer appointed from
management level. The number of employer representatives should not be less than five

but not exceeding nine persons.

Representatives of the employees atg from the members proposed by a labor

union of that enterprise. Similak tO:he iyes of the employer, the amount of
' % not exceed nine persons. The
aﬂé o0 years. They are entitled to

has been dissolved

appointed people hold™® o
pp peop ’ rSNIf

be reappointed if W

under section 65, th 3 o k0 equal numbers as that

private schools does
" Ny

not have labor uni@#s it j ' he b 'i\ ol thaigets to decide who is
i o L
going to be the'empl ntatives inkthelfe :q “'-. s committee. Through my
_ \ ._
.;,\-,.,-\, gGMernment school with an

7 , 8 !
e of , elgh téaehers in their English

if such'@&committee exists at all. When
it is the board appointing'the f;i;{.:?‘fngi employees in the committee there

can be a lot of negative factors.a

1. The , Tl AN

influ

@e employees out of

— —r

Al s
2. Some kinirf erethe board makes deals
with the i ployee representatives they select. | am not‘ﬂ&are of whether or not
things like tl‘ﬁm happened or are hawing in various committees at

AusansnIngInT-
QRN TNUUNIINGIAY
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2.2.2 Conditions of employment and settlements of labor disputes

There must be an agreement on conditions of employment between the
employer and the labor union. This agreement should not have duration over three

W
\\Ittegew/{@ch side are respectively

of the Stat -!L\ ikprise-and from committee
""‘H-._

years.

Similar to the relatlon
selected from the man
members of the presen pyees may appoint advisors

from the outsid 0 persons for each

party.

J ers'@ diemp Oyces over conditions on
employment has bee S b tf-'. Weanthele Mg \gyer and employees

. . PN \
possessing Labor  rshipeithe e due to s binding agreement
therefore not allowed ‘any’em ¢ .-\.' contrary to or inconsistent
with the reached agréem  itis mor rabl thé'employees.
It does not specTyzin the S e Jfise Labor Relations Act who is

entitled to and who shouldgl f’” he repre af the employers if there are no

unions at thek}

employees on th matters?
ent has been reached sp te h cc rred and the
|o offi E\’ ho rs gtie
dema Fro there on a'line of hegotiations are ahead and 1T no agreements made

ending with arbitration. No matter th‘results lock outs b poners or strikes b

ﬂﬁ"lﬂ“ﬂﬂ?ﬂlﬂ%ﬂ“}‘ﬁ &Y

Does the Stat
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When demands are presented, the employer is prohibited to dismiss or
transfer any employee, employee representative, committee member or sub-committee

member involved in the demand.

The exceptions to above mentioned

1) Dishonestly perfor glly commits a criminal offence
against the em
2) Intentionall
3) Violatest loyer after a warning
OWiligr e than a year from the
date of whi > el \1 a warning letter;
ders ot DEen issued to prevent

iMha serious case where

4) Neglects hj or ree Cg f‘;"ﬂ e day s t jugiifiable reason.

The employees, ' plaffee repr ‘..,.— : ittee bers and sub-committee

of the labor unions ig ——- ed to incite to or cause a

g-f.-f

strike.

‘Ji_ l'g J‘J
of

taffhat it is against the
IaW for a - ll;".\'l-n-u - ;f

1) dismiss qm' ommite empfﬂdjlees inability to
continue orklng because of his proceeding to establisha labor union, labor
deration b& the member of a lab8kéhion. labor federation, the relation

rs |tteei';w ﬂﬂ mi w tat ﬂrlsgLabor
lations Committee, prosecution proceedings, Deing witness or rendering

evidence to competent officeg, the registrar, the @mlttee or the Labor

q mmm AUURIINLIAY

relinquish his membership of a labor union, labor Federation, the relations

In section

affairs committee, or agree to give money or property to the employee or labor
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union staff on the condition that he shall not apply for or accept the employee to
be its member or relinquish Labor Union membership.

3) Obstruct the operation of a labor union or a labor federation or the employee’s
rights of labor union membership.

4) Unlawfully interfere with the

Likewise the employee hg i M pecting the employer and his
rights as noted in sectiO*S¥eefthe '@aﬂons act.

——— 1

labor union or a labor federation.

e enterprise, but not on

The fact that o ; . $aolish a labor union is
unconstitutional an ing-agains ‘. Sthgtional labor rights
agreements and Huma " das that; 3 \ fied under the wings of ILO
/ L - " - 'i.
and UN.
A labor Unign i “nterprise mus ' e time of

establishiment.containing-as-a-minimuni-25-percent-of-thetotat,iimber of
employee. = ;
I U[
Like in the p ate and government sector, application for registration of a Labor
ign must b by mipimum ten e meet the requirements
AUBIEN TN NS
akes it extremely difficult fer teachers in an English program at a government
“I TITHNNANEAS.
Fur eﬁrtﬁr C labo um ’re]e:ta emng!r:elo@ |£J
the local Thai teachers at a government school have set up a labor union already,
then the foreign teachers have no other choice but to try and get under the wings of
this labor union. Setting up a labor union at government schools for foreign teachers



30

only will also be more or less impossible. Since the English Programs of
government schools only represents a small part of the schools activities it is more
or less impossible to set up a union catering the needs of only a small part of the
teachers working at the school. It is very unlikely that the foreign teachers at a

government school are enoug 25 percent of the workforce at the

sglidarity if only foreign teacher’s

a labor union. The solution

for foreign teachersat.go) ent sghools ither team up with the

Thai staff in OW flion, or-joii Amaligady, existing Labor Union.

Do note tho WS | ckchers'a ools to form a trade
union. Abovegagfti Ctions s A e pros, cons,

disadvantages an e 10 f8achals BhgaMizing unions at Government

nala n. ANd are Thai labor

S \\\n fgwer to the first question is
yes. The answer#o th sto \ no According to the State

7 Stat€| Enterprises do not seem to be
obliged to accept foreigner .;ﬁ;.:,::.:;;; lelr union. In section 57 point 5 of the
act is says that The lsaliGrtnioh'shallca pon the resolution of the
general 1_'- oting, the folloy wing activities: The receipt of any. n who is not of

Thai natifhx It

o
1l
I

| interpret thig.as the State Enterprise Labor Relations Act ing it up to the

individual Iabor‘n'm to decide whether orqglthey want to welcome foreigners as

FL I NI NEANT:.

ana!ven ratified. Nobody shouldée treated different due to their nationality, race,

QRIEIATAERIIN Y T Y

Should foreign teachers in the English programs have the itch to construct an
organization or committee or even just a club for foreign teachers they have to be
very careful with what they present as their agenda and what kind of issues they will
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debate, discuss or even advise each other on. In the State Enterprise Labor Relations
Act there is a strong disliking to informal structures of organized labor or

unregistered or illegal labor unions. Sections 80-88 are examples of this

ign despite his knowledge that the Labor

Union is not registered ungdemSect punished by an imprisonment of

not more than one -..___::' . )ﬁ\e thousand baht or by both?*
Same thing applie@rlos ggardlﬁn@ons
- ‘ x
1.

In Section 81 it menti ; : ~ e ishment of a Labor Union
o i e W0 |ttee of a Labor Union

not more than 50

Once again same thi [ ;; 1€ rdi g abor Federations.

Further more it also s / rRichi dccepls members contrary to the
provisions of Sectiof g fine ¢ ot ore than five thousand
baht. The same counts when ,F}Eﬁ:ﬁ g mem b Lab@r Federations.

Too add some confusion tq: .fff J,, ' ing that complicates labor rights

issues under@

resolutions,

Committee whlc:j :ﬂ:lse Labor Relations
Act B.E 2534 whigh ha existed before the date of this act come! I ito force shall continue
to be in force.? So fr@y of the above mentlw elements have been decided upon

“FraninIngIng...

can bem either favor or disfavor of e?ployees

ammnsmumqwmaﬂ

24 State Enterprise Labor Relations Act B.E 2543, section 80
% State Enterprise Labor Relations Act B.E 2543, section 81
% State Enterprise Labor Relations Act B.E 2543, section 95
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Chapter 111
Violations of Teachers
Labor Rights

‘ / }Wlthln the law
: — - -
Forelgme‘(ﬁmanm!—fﬂ 4 : @empt teachers from a

number of rights in the |

Private school t differently. Foreign

teachers are not gr ues. On that note,
foreign teachers are i ' . ed In terms of higher
wages than their \

Foreigners working 8be members of the social

security but are n itlEcl tg'the be \efits from | Othe Talkt that if a foreigner
looses his job he has s@Vel % ) find & New {o \ ithe country.
In the laws it is demandegithat warkériles'a gulationg in Thai language must be

available at work placesfWit "T‘-".'_;’. orkMg. There is no saying in the

law that if a majority of the S

available in iﬂlsh

rules and regulations must be

1 ally
- il

=
1
B.Mwe violations foreign teachers experience‘.LI]!]Thailand

h e.; p@se r lati fokei acher’s labor
righﬂﬂ C Ej/ill t% i%iol th aveiaﬁet ed
throumnterwews with sources or by participating in or revising forums an websites

related to foreigners teaching in Tha‘nd The interviewggligpurces consist mainlygoff

AWIANT K AINENAY

will notice in this chapter, foreigners are in most cases treated like Non-Standard
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Employment. In Globalization and Labor in the Asia Pacific Region®’, standard
employment is associated with: A normal employment contract involving continuity and
regularity of employment, mutuality and security in employment, and access to defined
non-wage employment benefits. According to the same piece, this makes non-standard

employment be the embodiment. yineht arrangements that deviates from

ployment, self employment,

standard employment formga.Jii : i : i
fixed-term employment, U & hours, temporary employment

and casual employmeptzEuthertiore it if aking and agency working®.
Since a great numW i JSiip private —and
government schools i j J-term conditions, and are
hired through agencie an be attached to a great
deal of the jobs bor in the Asia
Pacific Region it is Ron "ﬂ; dard workers often
place them out oreign teachers that
seems to be the cas are only passing
through Thailand'to w teach Ia efo e returning home or
continuing in other ¢ /il FD . ke chan oMgpeak up is therefore
minimal. They are also- i an - ;1019 th ore don’t have the same easy

access to, and understanding .**‘.;?:a;_...ufi pS'and don’ts. Therefore they might

be hesitant to complain abguting Y.

hierarchical @s
L\

of their lawful, social and

0

il
3.2;1-'[2 ot

1 |
Tha fesearch for this thesis have found that the plg;lb where the most
reoccurring and the.ﬁg&ommon violations of@hers labor rights takes place are in

~Ei A ngnIneINg:..

posseswd. As indicated later in this t“esis though, teachers being aware of their labor

QTR AR I TR Y

2" Chris Rowley, John Benson. Globalization And Labor in The Asia Pacific Region, Frank Cass
Publishers 2000, p.99
28 Chris Rowley, John Benson. Globalization And Labor in The Asia Pacific Region, Frank Cass
Publishers 2000, p.99
% Chris Rowley, John Benson. Globalization And Labor in The Asia Pacific Region, Frank Cass
Publishers 2000, p.95
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working these issues professionally there seems to be a great deal of confusion on the
topic. A look at the contracts of some of the interviewed foreign teachers, shows that
contracts in general contains violations when it comes to specifying the teachers rights
to sick days with pay, monthly salary installments and length of the contracts. Of all the
' hgm state that the employee is entitled to
/f labor laws. According to Thai

ay per year. The laws further

t|ficate from the

pef work the employee was
only entitled to i .ﬁ ional"days Wallld be deducted from

the salary. Some of J‘m:"m, but only pay the
LY -.\

)

teachers’ wage & ely ; \ @St viotation which exists in
every single contra : ~, Vi ation’ 1\- Makasthe involved teachers
extremely vulner \\ er can choose not to prolong

‘B

her i i

"y

be costly financially and socially

the contract after on a dilemma as he/she in

bme years and have settled
with spouse and kids in the are

to have to look for anothe, b2
Through the@ i

another part of Bangkok.
o) |es of schools that

—- a
Jlnply not renewing
ed-ad ever experienced

contracts have aﬂ
I

contracts provides a.'a &ttmg for the employe‘yow is it possible to offer work on a

Ry INgNINLINT

cases ﬂl to be considered a non- per nent job. The contract seems to be more an

ol PRI Rt ILT Gt it 0]

repercussion from leaving a job before the finishing date on the contract. Officials at the

such tings on th wn bodies though. It can be discussed whetber or not the one year

Ministry of Education are not happy about this arrangement and agree that it puts the
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teacher in a vulnerable position, but as it seems to be the norm all over the job market in

Thailand, they do not know what to do about it.

withhold parts
authorities.

pay, so that this percen | be, confisca the \1 oyce doesn’t fulfill his

\ g"ilks or her work.

-

On Teflwatch.com:there-isa frhow a certain school in

Metropolitan Bangkok, takes'pan " em| ary in deposit for the first three
months of wprkithe on: D oves not to be
%) ;ﬁ‘%
ifed.

n a thread %he Teflwatch.org

Thiﬂjchool is bel

forum. One of the teachers describes his experience with the schools retention system

like thig?| workedsior thessC riefl f taaygfi e d
notiget thafl tabyfad kepil 2 ofimy cregle oﬁs unltil kPassed
probaﬂm ( Gee that is some incentive for them not to let me pass probation. An

additional 5.000 baht was deducted i‘case | left eaﬁm interview | was toldildfad

the contract, that | would also have to pay for my work permit fees. Enough I said and
went back to the beach. Quite a few teachers contribute to the thread with their own

personal experiences with the school. Above listed example is one of those experiences.
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The same teachers also describe how the school asks for marital status, religion and
other kinds of information, that as the contributor states: Would not he permitted to ask
for at an employment interview in USA®. Another one adds details to the retention
issues with examples on how he every month had 7.000 baht deducted from his

come across is [ i on of acertaly school e k to the Teflwatch

Hall of Shame. A i ictio chool ( @teachers to get fake

degrees and then sto ile t é; : pre'Baughit and sentenced to three
months in prison. ' rsion i scho oWwingly hired the teachers
without the qualificai ! w, ain’ P ._‘\p then asked them to obtain
the fake degrees. W"ent »i F / me,' scfool happily turned the two
teachers over to face ja g/yThefollowing of ¥ incident is found on the

Teflwatch.org site and is a contf Bution by affalionymous guy who goes by the alias of

several schools, #¢lu rs athis school were led to

-

summoned to the ofieﬂi turned over to the IWF&UOH police, just like a couple of

Sﬁ“ﬁﬁﬂ’mﬂﬂiwmﬂ‘i

The immigration pollce knew these teachers did not have proper

documentatlon One of the teachers s hired by the sché@@lwith just a 2 year
0 'N te S e'teacfer. ;Le Wer ong n

9

the roof in order<t@ hide out until the coast was clear. Two teaiJ.Lhrs were not. They were

Thai Ministry of Education asked for a 4 year from the teacher. xxxxxx School told the

% http://www.teflwatch.org/bangkok-christian-college-enters-hall-of-shame-200629.html
31 http://www.teflwatch.org/bangkok-christian-college-enters-hall-of-shame-200629.html
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teacher that he should obtain a fake degree and they would use that to submit to the
MOE. The teacher complied and he received his teacher’s license only to have it

revoked a short time later because the MOE discovered it was fake. Big surprise, right?

Ever desperate for a gog

h_ r, the school administration used one of

its sister companies to hire thestes ion of graphic designer. The

teacher didn’t think anytkgim b, e AhieTs ﬁiland. He had a work permit,

1 year visa and was COTtifeAg ot seh0 __.What more did he need?
e e ] usictfN.

Obviously a lot m?‘re,"-’——" \%
ThM e 10 XXXXX f0g for this teacher and

rested him along with

administrators? Nothj ing. ’ \‘\:\‘i on [aw Thai wife of one

of the teachers or, ilipina'wife ofithea MMai peh rai, isn’t that a Thai

] ,-7;;;-'-:----—--5-' Hescrilg8 how her Australian colleague
was fired without reason. Accord ’_:.,.__ "Who wrote the thread her colleague
en the boot. Not until after he

i;\})ey could not come

was qualified to teach math, _;‘"? all of

had marked @

up with any rt

Onﬁnﬂe TEFLW.

name “of Jack”, desiflbes how the English Program of a certain school in Pathumtani;

-AUY ANININYIS

One of the foreign teacigrs that were mterv&ed to establish how

q WIBNTEIAL TN HINE

no medical insurance. James is a 32 years old man from England. He was backpacking

e front page.@contributor by the

% Teflwatch, http://www.teflwatch.org/teachers-in-jail-2007226.html
® http://www.teflwatch.org/the-hall-of-shame-
* http://www.teflwatch.org/the-hall-of-shame-
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through Thailand when he discovered the opportunity to explore the country further by
working as a teacher teaching Enaglish. He has a university degree in psychology, but
did not have any previous teaching experience before he came to Thailand. James got
offered work through an agency that posted an add on the internet and he soon found
himself working in a small private sgh it an English program around On Nut. His
salary was 35.000 baht per 8 Z)Z/ ract where he was allowed to have

ig confusing arrangement.

ing.mé 'ojorﬂhad
to teach anything M tki_‘derg a\-y\—\’-ﬁ- om 1 to four that was

€ . Ssistants'spgke,very little if no English

rything himself. Having

at all; most of the timeg , e class, ropr lgawing the foreign teacher

alone with the s p'lea ish-and maints \.“‘.,s roomagliscipline with out

is "‘w.,; too poor for the

curriculum theys% : w. John {00 \.\--"‘ ertff@ate at night while

working at the schog ehgaged in i NO

"'“u"'f"” o with' serfous issue when you
g

g fg ign@ﬁ
i‘_l,*‘ JV\

e
< PEFMIL-INOW; ag his GERAtract, the agency he was hired

Ville being this much

want to be a law abid g%n Thailand. He was

kidg and

struggling getting his

by promised to pay and .’;‘-‘:“f‘-u mit ovide medical insurance, while

ollaboration more than six

months to qu:JAn s@hing that

according to )

they did not maﬁ t POverihese six months James
wI |

working for them. It took aﬁﬂrvﬁiﬁ

had to pay for t ] xpenses for three visa runs since his work ﬁanit was not ready.

Within no time Jam‘ Eorepared all the docuwts he had been told to have ready by

P NN TN T

not buﬂned the top button in his shi“, so he was told he had to take new pictures.

RIEIATA IR InaaE Y

passed the phone to the photographer and had the agency explain in Thai how the
pictures were supposed to be like. Since the photos worked something else had to go
wrong. Apparently the picture chaos had helped James medical certificate to expire, so
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he had to get a new certificate done. His visa was once again very close to expiring so

the agency told him to go on a visa run and get a 30 days tourist visa done, because they

could later transfer that to a work permit. James was not sure about that and personally

contacted the ministry of labor who told him that that was not possible. The agency

' on the visa run. When he came back
i XO r department could not get

ntr ,agaln and come back to

had forgotten to attach
He went to the agency
gesfor no use because of their
isa run. James accepted
‘\:7‘*\ ithousand baht. A few
x\ VWil not pay for this visa
\"w s Cal e dmes to inform the
thefligave James some very

\
h\

iti ing heir actions. But James

)
\

e foulltl out that no teacher working

thelinvolved sources and

at the school for the agency hadteyerma BT a work permit. Around the same
time James finds out that he: .ﬂ'.}'f,, beer g'

contract. Wk& f

insure emplo&
=y
|

run around in Thailand with no medical ini“hnce so of course

e agency as promised in the

ai;ft they could only

Jlttle attention to

English speakin new how expensive a
mistake it can b

James was furious. ﬁeﬁlson James had startewmnk about the promised insurance

mﬂﬂﬂﬁ MR WAL

agenc at he was promised the i msu nce and if he did not get it immediately he would

RAEIIN TN

teach, so he accepted the proposal and thought he would have the insurance within short
time as promised. He then spent over one month waiting for his insurance card. He

regularly called his agency and they kept replying that the policy was signed they were
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just waiting for the card. He then asked the agency if they could give him the policy
number. Their answer was that it was not necessary since the card was right around the
corner. James got suspicious and called the insurance company himself who told him
they had never heard from the agency and no insurance had been ordered for him.
James had at that time had enoug on the spot. James is still in Thailand
looking for another job as 3 ACh? Kﬁ nd feels it would be a waste if

he didn’t put the tesol ce ficalethe! stake re is just one thing. He does

e knows about his labor

could intimidate tea em from getting work as
a teacher in Thai ' hey |€ e w Jg adkstandingWwith their present or
most previous employihg o?\ ere m s ous occasions. Despite

lots of efforts put into iE, ad net bee ‘.E':,h; find @y substantial evidence
regarding this arrangement, nr‘-"r'f !ﬂl | o0 get'in touch with any teachers

put on or actually being put on

0

— )

who had actually experlence n-:)r

such a black h:&

That was unt#

government schaollin the outs mterviewajﬂ?he was hired to teach

cherina

French and was told_ghat her schedule would be supplemented with a few hours of Basic

Y AN YIS WS

classe an French, which she did not understand as being part of the original
agreement between her and the schoJ She confronted thi€&&ghool with it but the U

adnsfanIantIa e

would quit the job. At this time she had been working at the school for approximately
one and a half month. During the meeting where she informed the director of the
English program of the school of her resignation (Even though being a French teacher,
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she belonged to the English program at this school), he told her she could not resign
now. And if she did, she should pay the school back all the money they had invested in
her Visa and Work Permit. He also told her that if she really was serious about quitting
the job, he would see it necessary to blacklist her at the Ministry of education, which

s. First of all, in the labor law it
\ nths in the beginning of any
eatening her with being
blacklisted at the Migi jon @n a listwhoSteweg@Xxistence is highly
doubtful is a clear ingi ' _ mder unacceptable work
conditions against her . sa tkthe money the school has
1‘ E‘* mployee is not entitled

K8
\'.

to have his or her vj mitex| OVie e "“-ﬁ. employer according to
the labor law. é\ac ee :\ es ate that the employer
will take care of an _ expens ..-' r|n as 5, then the employee is
not deemed to pay the 3,bag k ould he/she d i€ o resign. An informal talk
with one of the staffg ible forthe-Tecitiifment o \., ers revealed that it is

extremely difficult to fi h teac rs 1 the posilions needed at the school. So

when one teacher decided to “""‘=‘1'-- et the middle of a term it would leave

the school with a lot of progl fé,,, g ]

qualified repﬁ Ame ngs f @/hen interviewing
—
other schooIsE

eacher’s hours, finding a new

foreign teachersauBa |ed-'vteachers such as
I

Filipinos, non n

closer you get to th@?ﬂmmg of a term, the eaWt is to get a job. This is only

SR INYNTINEINT

At theulnlstry of Education they de the existence of such a list, and further

q EORISD G ek Tt et (]

the list, that the school most likely would not bother going through the trouble.

e English speakers and people with out the‘@ﬁuired degrees that the
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3.2.5 Discrimination:

The constitution of Thailand leaves no free room for discrimination on

speakers of course, areFiligines: 2 registered.teachers at primary and
secondary school level.i i '3185we |no nationality.® This
makes it by far : H_‘ ary*and secondary school

system, representi es them the biggest

LN

: ’-..1;.. jobs. One quick
glance at job adds . ylish | Bapgkak in news papers and

online, shows that thegéi NS ord8y, native English speaking

1

westerners, non nati i ) ACrs, a d on"ative English speakers
with a skin complexion #ffeg entf mr.m White ot BEeN possible to come across

any native English speakers Wi 1 ........ skin- an white. They are existent but

represent a very small pantiOi+ “' ative Er seteaching in metropolitan

Bangkok. .L —

Mﬁjo eﬂ look for native
English speaker -” owever, a significant amount of ads goes exgh further and clearly
states at the bottomﬁﬁr ads, that Pilipino tea‘ws do not need apply. Following

:z:ﬂ:uﬁ ANUABINE 1T

“Part e Young Children’s Teachei,

RN HHAINHARY

WE apologize but we are UNABLE to employ teachers from the PHILLIPINES”.

% Statistic information received from The Minitry of Labor, information appears in appendices.
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Other adds describes the teachers they are looking for as being native
English speakers or Europeans. According to a letter on Ajarn.com regarding the
discrimination of Pilipino teachers, from a native English speaking teacher, it is not the
academically qualifications that keeps agencies and schools from hiring Filipinos. Out

Iy, one out of the eight teachers talked to
S teacher Some of the teachers
degree in education as well

|I|p|no teachers

of the selected Filipino teachers i

degrees in educaii ity alifica rk at international

schools that pay m sthe ' ? (hBE ‘t. h programs at
government and#dti s i‘r‘“ Dre . - pt OA than the rule that a
native English spe i ﬂ..} gree JBito teach at an

international school. T g .uu' DE

or other educational undw/@ ating to \

Further t % f n C! contes to Filipino teachers is to

pay them significantly Iess &"l:‘;“ w

Caucasians. rov

\ cher tends to have a degree

atlon.

ers or non native English speaking

1g to‘Everal Filipino and

Western teac : 'fll--udlulull--eul-l.eul-lwelulnv-lm-e-lull“‘--=lluiiiﬁ: J! \ ing Or non_natlve

English spea i‘“— .. d'_' #ate schools in
,000 — 40,000

Filipino teacher tea(?l in the same schools, the salaries tend to be lower most likely

OLILTaN L0 bilat i

8,000 Gght, but it has not been possible to find any documentation for this. Filipinos

receiving the same wa?es as their na@e ETISh speakingsam Caucasian coIIeaguM

QRIS UAATINEIRY

such as mathematics and science, an area where employers apparently have a real hard

metropolitan Barh gkok is somewhere'arouna

tﬂtit per. Month. For a

time finding qualified staff among westerners. One director of an English program of a
large public school in Pinklao informed that they normally did not hire Filipinos, except
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for mathematics and science teaching positions. And in these positions, they actually
had started to favor the Filipino teachers, because they had the proper hackground for

teaching the subject and better teaching methodologies.

yribten a piece called ”Discrimination on

Filipino teachers in Thailand’ g i$ dgn Ajarn.com and here the

Australian teacher, who Qa Lse g instead of his real name,

shares his observation the-topit eu g When describing Filipino
e —

teachers and their work-ethi < IS: rally, most Filipino

lief that the salary of a
e too makes a
mention of how man for native! ng sh 5P Speakers nIy. But he also claims
Pgealsifiiith the fact that the
schools want teachi i ight's . orkInthi Case that color is white. He
exemplifies it wi al Musiness prerequisite on
the part of the empla _ Singssir@lations in Thailand. If a
parent is paying 30 - 60 0 baj#pt thei ild to attend an English
program or a bi- Ilngua scho ﬁ( i is not happy to see that child

being taught by someone oth &) ‘;yw

of this. One p

Some schools are acutely aware
take the most
Slckenlng of vlll-u-l\v-l."uu-l.-llud.lllul “Eilinino staff as Thas > ff37' He describes

how he witness 'd-that O WeRF Thai staff uniforms

2 d SRt ress code. |

eson talk|$ dbdut how not being a nauspeaker does not mean your English
Afri 'IOI'[ et'the African

teacher worked at a salary way Iowe'han his®

q W&Mﬂ@ﬂd&%%vﬂ%ﬁﬁ d

Filipino teachers with education degrees, beautifully prepared material and lesson

while the western female teache

% http://www.ajarn.com/Filipino/articles/discriminationagainstfilipinos.htm
37 http://w http://Awww.ajarn.com/Filipino/articles/discriminationagainstfilipinos.htm
38 http://www.ajarn.com/Filipino/articles/discriminationagainstfilipinos.htm
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plans, Still sometimes makes him wonder what the heck it was that they just said*°. Mr.
X is clearly talking about the pronunciation and the oral English skills here. But as he
later states that understanding the pronunciation of English words from certain native

English speakers from Scotland or Australia for instance can be just as difficult for the

i,

j : ‘ ! )( urriculum and instruction
development from ChiY¥eRGKGEUnivegsity n& f !ved in the Provincial

students.*

Administrations NonthabygisRrefect, thattries t0-eneagage.schools to hire more native
or native like English s ‘ | as a consultant he has

been exposed t
He is of the belief

long as it is not too ba#f. ihat the wishfc \ .'”~.,7"‘-q;0. speaking teachers or
a % -.!‘

teachers with whi [ Xir i \: \‘; ro Withe parents than it is
from the school. Bu s de on the enro Iment of the students
they have to sub i | toySoMpe'EXtentiit limits the amount of
potential qualified te nine .%,;i off S \ e English speakers, and
Ajarn Rashane has experi@hce f. pino- ers acttiglly being better in the

K J.J'af = r
classrooms since they f d-Asian mer ter than westerners, have in many

cases degrees in education p L”wé ight tools for teaching, but he
admits that when the-choice between hiring & ducational degrees and a

natlve lJ!]"?IV‘lI-'A'llll-llll-llllllﬁelll.llv!l-.EIHV‘lliillllll-lllliii;: ug" Cases the native

English spea B JUalifiedtions can be evened
o |

a1s0 a balancil%etween satisfying the

parents of the stude?s who from his experience expects their child to learn to speak

Engli i time speakin f f e e sure on

I
wiIIing) compensate with the academic qualifications. In general his experience is that

out with the nativejspeaking fanguag

teachers with educational backgroun‘are more dinamicﬂe classroom, knows @k

QRIRSHA R WA HEAR

39 http://www.ajarn.com/Filipino/articles/discriminationagainstfilipinos.htm
“0 http://www.ajarn.com/Filipino/articles/discriminationagainstfilipinos.htm
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Maria, 38, from the Philippines is a doctor in dentistry. She furthermore
has a second course in education. Her English is as good as any native speaker. She
lives and works in Bangkok where she teaches English. She has been in Thailand for
eight months now. She said she applied for at least thirty jobs before being hired where
she teaches now. She will not reyge

rgalary is but admits it to be less than thirty

ntract. She cannot remember
)/(?, ut does not think it is as many

, bor rights as a foreign

g

R - %
s pretgndingineiftaihave heardafything.
P J%:- " L ything
er b-:;,;—--—,-—:-,- e bel a victim of discrimination
- - e o *i - . .
and violations of her labor righfs:isthat she-t more money as a teacher in

Thailand than she can in thes i"ffjf, oJigle -._ﬁ

)
i

part time. She isﬁi ssomkis also covering the
1 |
extra hour she usgg for preparation for each class. She has beefMlorking in Thailand for

four months. She d(j’s Ehave a contract with Wgency she works through and they

NI NENTNEINT..

Philipales is a bachelor’s degree in s.econdary education and a master degree in

RIRIATA LR TNENE Y

permit to work as a teacher.
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Carlos, 35, is in a similar position. Like Isabel he has been working in
Bangkok for four months. He works at a public school in Silom where he is the only
foreign English teacher. He is employed through the same agency as Isabel. So like her,
he does not have work contract or a work permit. His salary is the same as Isabel. He

ent from the Philippines but has not been
bel he is not aware of his labor
yelCk home in the Philippines

e does not know where

Thail \mow where to seek help

ere she earns 35.000
efashe feels it is unfair, but
Be. She is the only

ot the job is that the

thinks nothing
Filipino teacher at

school could not find lifigd westel ac mathematics and

chemistry. She holds pUEE e entar 8glucation from the Philippines.
She is hired on a one y --#; 2 fiepbegliow many sick days she is
entitled to have per year in thE-cont he fot know how many sick days with

pay she is entitled to have _-g‘f o hai d she experience having her

labor rights \ioht @ce or advice.

T b
H esdle. He receives the

ecia
I
same salary as

than 50,000 baht in ﬁeﬂk as a Science teachﬂut it was not supposed to be like

SAUEINANINGINT

schoo d if they were not able to gl me that | would not work for them. | was able to

q KA AL B LIGT ]

has earlier experienced having his labor rights violated while working in Bangkok.

r

'month he puts more

ellow native English speaking teachers. Ev

The first place | worked they promised me 38,000 baht per month but after the first
month they only gave me 28,000. The schools explanation was that they felt that it was
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not a fair deal and felt | did not deserve as much as first agreed, and listed in my
contract, so they had decided to change it in a negative direction. | kept the first months
salary and left the school to find another job, explains Hector who never considered
getting the remaining ten thousand baht back he was supposed to receive for one
on y ygar,contract. He too, cannot remember

I

éﬂ%gin his contract, but feels that it is

#

: \\\\"‘ i L strghg but was found particularly
\- “x,ﬁ--%_» t in Thailand. By

0

among western ired \
nition \7 aqualier ASihe unqualified western

granting Filipino te
teachers to so thr' ed on pesitio H\- at e and job. Among
western teachers wi our Bars certificate no negative
pSglie O \ , rghts and more equal

terms in relation to t | gre encaulite™@ll. The critical comments

' ,googltlass room entertainers, they
did not understand or répres Nati __ aking culture, such as slang, humor
and other ways of acting, sgmmethi :,
much a pur[.) : U _-@dents English or
teach them mk A \ Efnts openly
admitting to not " nt Ivenglish speaking
teacher. This indm i

a vulnerable positiofsﬂeir positions and job@ng threatened. They do not have the

AU IngwInGING

grantesjnore rights and less emphasia,were to be put on the native English speaking

ed teachers claimed was just as

tes that these groups of native English speakig teachers who are in

L E Kbtk I ek Ak B)

foreign teacher were more flexible or vague. Now they are beginning to feel cornered
and have problems seeing how they can change their situation to the better. Most of

these teachers have acquired the teaching English as a second language certificates that
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many schools demand as an extra qualification. These certificates, like for example
TESOL and CELTA can he earned at public and private schools and Online as well. But
with more and more demands of BA degrees and MA degrees to teach at various
schools these teachers have less and less job opportunities. However, it seems that there
might be a lifesaver thrown to t tepichers with the introduction of the new
teacher’s license from may, % ense is described further down

this thesis.

The push and pulM’q i ferssasteach in Thailand, such as

pay, economical secug ity fo Save upMeneysand.send money home to the

' ights

aglish { grams at public and private
schools in the metropol aware of their own labor rights.
Even teachers who have been ; J_i: of-thelswlations of their labor rights reveal

numerous Pilipirﬁ eache ers 'if;ﬁ newly founded

organization for Pilipino teachers in Thailand, helping, supportifg with labor rights

issues agnong otherﬁl The knowledge on |dBfrights among the eight teachers,
ﬁ%l%l WHHSWEINT

At a rather simple quesgibnnaire posted on rum for foreign teac

A MIBNTIRE AU TNHINY

labor rights probably have been more prone to answer the questionnaire. If you have no
interest in the topic, why would you click into the forum and even bother answer the
questionnaire? However, the answers from the forum generally revealed little
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knowledge about labor rights and where to go should problems regarding labor rights

arise.

During a number of qualitative interviews with randomly selected native

English speaking teachers it showe t ledge on labor rights in Thailand among
this group of foreign teach\ 7. y’[ed.

_".__‘!_7 - / -
In general people d eir Ii_or rigﬁ@t know what to do or

where to go for help.QisaestSta gluiolated and if they do,

they do know where ( o Ot Mesitmatters of will benefit

PR

oy
C

I
Tl

As a lighe i ingjanecdote, whi Al time serving as another

example of foreign teacl aving ,—;---:---—_:'? s vial@ted is the story of Daniel. He

‘e il
o o 1

is an American, who has taughtin-thatland yeral years. He does not have the

required minimum of a foury/eard

not stopped @r

gree, for in English in Thailand. Yet, it has

; m@ in Thailand on a
= o .) .
I}famous Visa-runs.

Neither has it stopfle irig him. He lives in the
1| |
outskirts of Bangk®k around Min Buri, where he also used to fﬁh until recently. On

the same day he wa‘rﬂiewed he informed that he had been fired by the school he

~ENHINENI NG INT.
that fie fad palleduiafsickiWitifo i . Buti@s canfregd In thg'following

QRIRIATNR I Y

supervisor then told me, that It would be better if I just called in sick, since the schools
policies were not to allow any employees to take days off. So I did, which eventually
led to the supervisor firing me for having an unauthorized day off”. Later when
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interviewing a Scottish teacher by the name of Adam who has been teaching at the same
school for more than two years, information was put forth, that the school has put up a
note in the foreign teachers office stating that, “Teachers are not allowed to take any
days off for what ever reasons”.
Inspired by the interview for thist

gl Afnerican Teacher David started looking
into his labor rights by brows ' _] ' /nfa s on the internet. With his newly
" anag y))’gow former school and said he

did not believe they.hagheenfaitto him’nd t@was considering taking

\ched

wages as a compens back though, and are
currently looking for despite his lack of
required qualifi ot fier'seiooMllioring company where

he works full time,

D@sted on Ajarn.com where

teachers were asKed to a,number of St Tl 'ng eir labor rights, and

Only five people respon mo intere 8e) cralficople posted comments and
remarks in the thread | made Theofderto f_ festionnaire. When it comes to the

. . . o '_;i"p_l' i
question regarding organizj -ﬁg‘,;#ﬁh _

limited. One@ 1 "-

eacher the knowledge was very

7_ @d to be a member

or a union ora j)ns for foreign
L) L

teachers and evﬂ S g at windmills a
I

couple of decades.ago. Ll

On the opened foru.'tﬂd one of the posts huepusly states that; It is...as always,

AN INHNINGINT.

imposmle for foreigners to form a ua;on in Thailand? The answer can be found in one

QEASIRSAIN e Y

1 http://ajarnforum.net/vb/staffroom/25843-your-labour-rights-please-read.html
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One commentator cleverly pointed out in the forum on ajarn.com that
government employees might not fall under the Labor Laws.*Is this to the benefit of the

foreign teacher or not? As we have seen, the constitution on paper grants the foreign

teacher to the same rights as his Thai ugs and international laws also recognizes
this as shown earlier in this p K /

esand recrwters ry aware that the majority of

—-—

foreign teachers d@‘ﬁme their labor rights are
while working in a and i ated 1nthefo) sh case taking place
right in the begingi i | lay 2 :“: BAElish program at a
number of schools i , C L,h”ﬁ.,\“ a i co S|dered to be the

number one U [ ilend, \u \. teachers lack of knowledge
iql
of their rights wh pla & s\ Khe Bhiglish program at various

government schools i titis U thepre *\. Wniversity as a testing
ground for biling ‘ gram supe sed b E sonnel and professors
from the university, wiio p overo ' Ator :\L yress of the program and
the foreign teachers." J5pe pe from the faculty of education

of one of the most prestiffioug et Ities are it hin stiéh a project one would believe
that things are run in a manner WHEFE-ho-Taw ethical work standards are violated.

That seems not to be the ggligence of the labor laws can
be found at th_ ~nglish Programs, such as differentiating betw _}mployees because

dk}xample | want to

1
ers. Siﬂe teachers were
aih

bring forth here E\}bout

approached closeto semester start and were told that they did n

any lon er and that ram therefore wouldile to continue the project without the
ach S. Yi ﬂm @ H ﬂﬂsﬂ:c ason why
the t t|n the pro y lon stéad Of lettiflg them g W|th

remuneration pay, the program tried @ brush it off on th(ﬂchers telling them th

9 mmmm WIINLIAY

the teachers C.V.

fit into the program

%2 http://ajarnforum.net/vb/staffroom/25843-your-labour-rights-please-read.html
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3.4 Government employees and labor laws
So does the government employees’ fall under the labor laws or not? To

find out one needs to take a look at the State Enterprise Relations act of 2000%%. The

State Enterprise Relations act of 2000, 8egti@n six states that**: State Enterprise

includes: any government orgagiZafign / on establishment of government

/M stablishing that enterprise,
&. O e “decree exempting teachers
—

of the existence of this

including business ent

does exist apparently.to.

egal or illegs
Vi ke A
power and-the ‘,; to

¥

ts are better and

v

bigger when done by @qgr a#a”-n ni—_ Hally: Thelplditérm united we stand
divided we fall definite 7..:."-‘21.&57_ matteR it wasn’t until workers in
Northern Europe organfzed t "T’;r eir deman tter tPeatment were heard. And it is

easy to see that the strong colleetiVebargain gr of the trade unions of
’ L) DN
Scandinavia imne 0 S W heEeion are so high. In

institutions wiefizhat €. Fatgoes for teachers

too. Interestingl;i,ib ough the foreigmn teache the English pnﬂg[ams have no clue

whether there exists?trade union for teachers or not in Thailand. When asked, most of

the tgaehes; intemwie it tha _U t i _ vailable
sour fun%fati sugh @s thefin ts s
Public servants are ro!‘bited from formingf@hd joining labor unionujt
n ic

Ig:v]a ﬂnﬂpﬁe “ass@ciali %tar b ’ﬂaﬂgaﬂ
ollectively. This means thattea atpublic'schools a sities a

counted as civil servants. Or are they? Falling into this category they are not allowed to

u

3 http://www.mol.go.th/download/laborlaw/labourStateRelation2000_en.pdf
4 http://www.mol.go.th/download/laborlaw/labourStateRelation2000 _en.pdf
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form or join unions. In 2003 the Private University Act extended this prohibition and
exempted employees of private universities as well from coverage under the LRA and
Labor Protection Act®.

Trade unions for teachers do exist in Thailand. Problem is that they are not recognized

or legal. The NTTU is not legal singe? rs mostly count civil servants who are
not entitled to organize accid aws. Instead they have registered as

i at guarantees them the rights
to form and be membgers:ofal 3 TU are in a position

where they are no are also prohibited to

handling grievances tions. The only ways to
advocate the needs of nalyses and the present
the results of th | af se \ % gh.| Média and other forums.
In the Thai labor la e founding x\‘\ aa trade union have to be
Thai citizens, b %t @ ner \\ .' \ ”\ 4@.join a trade union as
members. Still, this '_ £ p beeniSpread tOWgither the unofficial trade

dg ctully has managed to

ons on a broader scale in Thailand,

not just in the area of teachi ;fxﬁ:f?# Nt ge gocent reason. ACIL, explains in

-

their book JL@} : ‘t)'nat the Thai Union

movement, hls

migrant Workerjj andhased on ethnic bias, as
| , I
in the case of the{Burmese, who have been traditionally regard‘&ibas enemies. Many

Thai workers also s‘rﬂnisconception of migcrjs taking Thai jobs and undercutting

~AuganenNIne NI

teachewor every foreign teacher in trﬁ class room, the foreign teachers do to some

S ey

Burmese. When it comes to foreign teachers my experience tells me that we might

operate with two different factors. One is the fact that teachers unions, such as NTTU

* Justice for all - The struggle for labour rights in Thailand, ACIL, 2008, p. 36
# Justice for all - The struggle for labour rights in Thailand, ACIL, 2008, p. 82
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are not that far in their process as to start focusing on incorporating foreign teachers into

their agenda. They have other bigger issues to look into first, Such as being recognized

as a Labor union with the blessings of the law. Another one has its offspring in direct

work relation between foreign teachers and their Thai colleagues. When interviewing
wsSEiliging teachers, many mentioned, some even

' T gjﬁﬁtheir schools over the higher

esi erences in heights of wages

ign teachers? With wages
should a Thai teacher

atgfo ff‘r’ andaf ';K ' ou could raise the
question whether oggfot tiey are bei ﬁ;ur 0 n{ elard employment
conditions, if not'for tegehes® in, Thaitand imgepe gefinitely for foreign
e

teachers®. In the lighof tilfs one ' gh ere could seem to be some

tweensTha
L dadnndd o )
teachers. Should these barrierShehneen-thet
. g
And how can the union respgng-o¥

orciq
In “GIobaIiz@ A  Asia Pa @as four potential

responses in E

barriers of various kin ers unions and foreign

JOTpings be there be existent or not?

this case as well <khe d oﬁﬁ)oée, 3. limit their

numbers and regld te, and 4. recruit and integrate49. Since noan the teachers | have

been in touch with Iﬁ/ﬂer been approached bwy teachers unions we must assume

St aInENInNINI
teacliersih \Y, kedifor, Inofl b ejected membershi a unio cagnot know

whethSLr not response 2, exclude aad expose is an issue. It is not likely to be the case

QEIEATNR IS

*7 Justice for all - The struggle for labour rights in Thailand, ACIL 2008, p. 82,

*8 Chris Rowley, John Benson. Globalization And Labor in The Asia Pacific Region, Frank Cass
Publishers 2000, p.95

* Chris Rowley, John Benson. Globalization And Labor in The Asia Pacific Region, Frank Cass
Publishers 2000, p.103
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and the unions seems to have very little influence on regulations in the Thai educational
system we can eliminate response number three as well. But does eliminating the
possibility of three responses mean that we automatically can take the last response,
response number one for granted as the answer? Are the Teachers Unions ignoring the

In Globalization And LaboL.il Al ign it is mentioned that: non-

Wates is often located in small

enterprises and is largelysg : focus of trade unions®. It
also claims that: W n recruit and expand
membership among ontinue to be eroded™.

-

Thailand®”,
But why are th

the already existin

\

ot

As mentioned before o start a pion in Thailand you need at least
ten promoters at the work plz ﬂﬁ,’::;, inal gn for registration of the union.
The applicat@n these people , @ﬁ\ and addresses.
.rjs of the union®.

|
inistry of labor then issues the registration‘ﬂdhich is published in the
government gazette? ﬁlmportant to note thaw union promoters have no

AU ﬂﬁﬂﬁﬂﬁ”fﬂ'ﬁ

> Chris Rowley, John Benson. Globalization And Labor in The Asia Pacific Region, Frank Cass

Publishers 2000, p.99

52 This party took place on February 22 2008

%% abour Relations Act B.E 1975, section 89.

 LRA, sec 91 and 92.

% Justice for all - The struggle for labour rights in Thailand, ACIL 2008, p. 27.
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Within 120 days after registration, union promoters convene a general meeting to elect a
committee, whose members will serve as officers of the union. At this general meeting

they shall also seek to approve the bylaws as amended by the general meeting®®.

Within 14 days after the general . nipn submits to the Ministry of Labor the
names of the elected commj ded57

Union members ele

embersSS.

s nO agreement after the
%
| try to effect a settlement

within five days aftér bei ifiec-of thei

If a settlement can not be res

to appoint ark@i

employer carll

gciliation, the parties may agree

i iﬁ;c‘an strike and the

Wm looking at the chronological steps needed tﬂ,’[ﬁe taken in order to
form a union, the n‘ﬂ%allatlon from the em‘ger with out having any legal

i aNgNINEINT-

measum is that they do not count unau the union has been recognlzed63 This prowdes

ammﬂ‘mumqwmaﬂ

* LRA, sec. 14
* | RA sec. 15
% | RA sec. 16
L LRA, sec. 15
82| RA, sec. 22
8 Justice for all - The struggle for labour rights in Thailand, ACIL 2008, p. 28.
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the employer with a certain time span to react upon employees attempting to form a
union should he want to do so. As soon as the application letter to form a union gets
known to the employer, the employer has until the actual approval of the union by The
Ministry of Labor to try to get rid of the founding members through various means. The
e Wnipn can take to prevent such things from
% 0 the employer simultaneously

There is no guarantee that

tthat they have been
m sympathy with the

When the dang :
they are displayed Sviouslyreprese actor contributing to the
weakening of t
2008 publication, J

€ actual laws banning teachers from
forming unions, and then i e

involved. @

gesitance among foreigners to get
A [

1

AR ural question to pose related to this topic is Mat the reactions are to

some of_the actions Iﬁn the teachers. Slnce%t teachers do not have sufficient

AN
Q M) ﬁiﬁfﬁﬁmﬁﬁ MEIRY

simply to pack the bags and leave. The jobs are plenty and it doesn’t take long to find a

& Justice for all - The struggle for labour rights in Thailand, ACIL 2008, p. 29.
% Justice for all - The struggle for labour rights in Thailand, ACIL 2008, p. 29.
8 Justice for all - The struggle for labour rights in Thailand, ACIL 2008, p. 29.




59

new job in Bangkok it seems. They have given up claiming their rights through the
normal channels and as earlier mentioned does not have sufficient knowledge on their
rights and where to seek help or go with problems either. So for them, the easiest
solution is to pack the bags and leave.

At some schogls'iée ey when having major issues
with the school over salaMeSRedrhics sional matters they have

actually tried to call.g tings they explain many

) W solution. This serves

as an explanatory fa achers:doe t being verbal and

things are promise

2 higher instance than
nlstr iho informs that they
have never seen any la i -y;r.r olvir ) \ s reaching their doorstep.

Same thing goes wi u#hou! (6] who Offiecall having any teachers

\

For Filipino te .10 swallow the pride, accept the
unfairtreatn@ : v@lght away is not an

However, when n ttpeatment gets too much

chances to the same‘xﬂas the white sklnnedwtern teachers are, since job adds

CENE IV INEONT..

have tthay put until they know they ‘;ave another job on the hand for sure.

RIaNNT DEHNAINHAR Y

seems to have been created for teachers by teachers, so it is definitely a project on grass

looking for anotligF job is also a reaction for a Filipino. They auot in a position to take

roots level. The TEFLWATCH site is for teachers all over the world teaching English as
a second language, but the contributors or the information on the site mostly relates to
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issues in Asia. On this site, forums have been created where teachers can discuss and
debate various issues and get advice from each other. This also includes advice on
issues dealing with their labor rights. However, the most interesting and drastic
initiative on this website is The Hall of Shame. The Hall of Shame is a list of schools

that the teachers themselves find.jo /B teachers unjust. When the administrators
kable | ints or negative remarks about a
school they release what they darni on the site. It has not been
js-warning. If the

gative comments

popping up about th ' -'; oolon theil hall of shame list. It lists

schools that they reco It does not say anywhere
how or when th ame, list. On the site they
mention how some er "*-4,' ng improved on the

points of critiq

The Hall of Sha and conta

Fﬂ' 4

On the'si Vidénce tr 100ls Th land feel threatened by

ol T8t in a letter to the home site

threatens with Iegal measures {0 "‘i‘;‘f'" SHESHFORL letting teachers post negative

comments about their ol will not be able to
succeed with ihat, as the ser ver is registered in the USA. This is _.jction that seems to
be efficient ir{t il althe site closed, and
it at the same tmiﬁ' appea e ind@dual teacher going
through the officral channels with his or her problems. And at t

the rea |on from th‘sﬁls towards the hall OMme up agalnst the reactions from

appe aae n gi\ stations can fedch'beyOnd the

involved parts seems to be the reactu"! that packs the mo&unch Itis doubtful

q Wﬂﬂﬁﬂ“ﬁmﬁmﬁﬁﬂﬂﬂ ]

Question is, as with the example of American teacher Daniel in chapter

same time if you hold

previously in this chapter, whether or not foreign teachers will use standard channels for

complaints and solving of disputes, if they know more about their rights and where to
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go and who to talk to, like it was the case with Daniel, who until being interviewed for
this thesis, seemed to have just accepted heing fired. However, after gaining knowledge

and learning about where to look for information and assistance he re-approached the

school and actually gained something positive out of that.

ss. The project was

catalyzed by deb the diseussion f iithe site. And on several

from Bangkok but Filfpi , ’ﬁ parts QNI he nd ére also involved in
giving birth to th ion, ; di of e grolip they Nave the blessing of the

- w:\ jzation. One of their initial
steps are to, based on ag Iy ".:4 d thoro rve ponitor the problems Filipino
they aim to create a data base for

teachers are facing in T aila ith
documentation and other w{ ol em in later incorporating foreign
ut they feel ' isfﬂemselves in their
own back yahgh fifSthefore-Hey-Can-WelCOme.OtieIS10.Oiiils 8piNion is based on
Iy_'.;* ot make hasty
atton."One o theirfea;LJ'js to be a sacrificial

teachers of other nati

logistic reasoffe#as e
decisions that might damage the orge
pawn on somebody ste’s agenda. They also choose this approach to protect themselves

AUINBVIWEIRT

organﬂion dealing with labor rights directly or indirectly can prove to be a violation

of the paragraphs in both the Labor F‘;tection Act as wellsas the State Enter’irise Batfor

ARAENNIUANTINE IR E

The same violation can be applied to a happening initiated by one of the
column writers on Ajarn,com who is gathering signatures in order to show the amount
of teachers he has mobilized to protest against the new Teachers License for foreign
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teachers arrangement that is being introduced later this year. In one of his columns he
mentions how he, with the signatures in his hand is going to arrange a meeting with the
president of The Teachers Council of Thailand. The purpose of the meeting is to have a
constructive talk with a representative of the council regarding the new teacher’s

ted as union work, and is it also a

elin the Labor Protection Act as

jversal labor standards.
One of their origin a julated ¢ r trade and investment
ers. To ensure its
WeuldNBeyto convince all market
interacting countries | bey o[ ms. o far this has

/g 0 l n en greater number of
recommendations hav: ' __ '7 al -.__ or conference (ILC). All in
all these are known &s th : abor Cade. n haS%also put forth core labor
standards. These are alS@KnQuys * A '7 nta ights and include freedom of
association, the right to organi e bargaining, the elimination of all
of child labor and the

forms of forced and compulSery fabo
climiaton Gk e — yment ant occl an. Other standards

put forth by t& 4 ges.2nd wage payment,
hours of work, hﬁ_jiays a n of w@kers with special
| i

needs, occupatio Isafety, and health, employment security, sd€ial security, and social

rati

18 WE}WE WHA T
q m SMINURIINYINY

®7 John D.R Craig and S, Michael Lynk. Globalization and the Future of Labor Law, Cambridge
University Press 2006, P 332

serwcei There are oﬁan 174 member stateythe ILO, and the total number of
7

121
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ratified®®. He states that studies have found little evidence or statistical links between
ratification of 1L.O conventions and actual working conditions. Massive violations 1LO
norms are observed, even regarding the eight core conventions. All ILO members, by
virtue of their acceptance of the ILO constitution agreed to respect these conventions

and to promote and to realize the jth jndependently from their ratification®.

ILO is a volumi arganizatio gﬂhas little means and power to
s.--‘ -~ __J

correct or punish itspembeL ol imtries. nl ———
|Lo(/ ‘ kok. In Thailand
| s Asi al ¢ .:‘E 8.5t ang o-. n Thailan
the ILO mainly Thailand that the
ILO is involved i incitide ,."u‘u?‘l\ U PRgtection of child labor

-

- ’i [\ N .
exploitation, AIDS p n_’ﬁ. I G xﬂi_o"'«.._ fan resource development,
. N \
\; k_*g‘ '”*.\ &0f employee’s and
d the .H e operating partner of the

ate \ her e Jencies and
e tO

create compliance from member

social security s nt, a

employers
IOL in Thailand,

organizations in gov.

oA

countries to the labor standard i:x'

7

Orsed by the International Labor
Conference. These Labe h.the Conventions and

recommendationsof the ILO. A Convention works the same we _)m International

- igho ,_akjbligated to follow
the writings andviﬁj/s of

e .
ion dj;f not require
] 1 |
ratification. TheyServe as extended provisions of conventions

-3 , o/ |
Sutansnangang: .

for IL& other conventions and reco?mendations.

, -9 Q.
RISINFRHAIINEINE
q e@mMmentatiofis of the"l O before the Parliafent T tionS a
%8 John D.R Craig and S, Michael Lynk. Globalization and the Future of Labor Law, Cambridge
University Press 2006, P 332

% John D.R Craig and S, Michael Lynk. Globalization and the Future of Labor Law, Cambridge
University Press 2006, P 332

certain issues.
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Recommendations brought before the Parliament are the Conventions are those
that has been passed hy the International Labor Conference during their latest

sessions. If requested by the ILO the member country is also obliged to make

reports on un-ratified Conventions.

rticle 22, submit progress reports on
fled

mlt reports and information of

ratified.

Some of the 13"convi “Thai govefiment fies vatified are:
\ »

\
0 } 921" convention concerning
5

dustri dertaking.

- Convention 14:

the Applicat '

- Convention 19: gdent'@fld Compensation) Convention,

1925: Convention corice Freatment for National and Foreign

Workers as regardsa or Accidents.

- Con\,@) 1 on.concerning Forced
—_—— e e e e e e e e e e = J

_ Conventién 80° 15:@| Convention
1
concerni i the Organization of The Employment Servi

Convention ﬁ &ployment service cor‘e,tlon 1948: Convention concerning

ﬂﬂﬂ‘lﬁﬂ”ﬂﬁﬂ&llﬂﬁ

ncernlng Equal remuneratlw for Men and Women Workers for Work of

ammmmmmmma t

Convention concerning the abolition of penal sanctions for Breaches of Contract

Employment by Indigenous Workers.
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- Convention 105; abolition of Forced Labor Convention, 1957: Convention
concerning the Aholition of Forced Lahor,
- Convention 116: Final Articles Revision Convention, 1961: Convention

concerning the Partial Revision of the Conventions.

onvention, 1964: Convention concerning

& 1964: Convention concerning
n@erground in Mines.

eight convention concerning
Ny \
™ M.T“ o

0 »\ LoNewgrker
. 1 .
pnVentia Mo 782€onvention concerning
! N oy

o

- : f=CHifld' LabahCanventien, 1999: Convention
) b
‘,ﬁ‘ 1"’& the
i1'!’

Elimination of the

Thailand has ra’tifiPi nu qlﬁ.{‘ﬁ" s underlll O, but even though Thailand
has not ratified a convefition ;',r.{ O dogs fin that Thailand has the right to not

respect that convention.

Internationally-the same thing seems to happen. Th e Labor rela é; ct does not cohere.

This is also pk 'Me‘site. The right to
. st
freedom of assoth|| ion a e unws are protected under

Article 22 of the®hited Nations International Covenant on Civifand Political Rights to

which Thailand is a y ratification on 29 @beper 1996. Article 8 of the UN
Sept r 1999, States the righttoT0Orm ]nloiira e unions of clo e for the

promotion and protection of Workersﬁ-nterests. Article 234f the Universal Declaggtion
ARTRNIWANINEINEY

" http://209.85.135.104/search?q=cache:ylJL_a5qs-
AJ:www.thailabour.org/wnews/050801a.html+To+form+an+association+(or+union+or+foundation),+mu
st+be+a+Thai+national&hl=da&ct=clnk&cd=1
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So is there any reason for Thailand to not cohere to the ILO conventions.
Thailand has ratified many of the conventions set hy the 11O, but they have not ratified

all. Among some of those conventions Thailand has not chosen to ratify are;

Convention No. 87 on Freedom Qf on and Protection of the Right to Organize
(1948)" , \ | // !

Convention No. 98 o

—

—

Convention No. ' ion (Employme \ pation) (1958)"

These conventiomSthat Jgfilg 2N 1 x"x juake dea g with many of the

iy
issues that are beigg*ealfsVi aithout ratifying or signing

any of these conventighs, iland i __ ed 10 d uphold the
fundamental conu@htiog’ asormisethalas 3 T Hi O Thailand is
supposed to uphold ' ol e t ventions that Thailand
has chosen not t ify & 1de et s and' ey are customary rules

of international law “ all. ThesruleS@pply to citizens as well as
migrants. However,'CoP ntio 7-.’3;-7: 1on. iminati@n (Employment and
| _.ff

Occupation) (1958) is ot ob !‘f::':x-.-_{:,:.: this And in terms of the other

conventions Thailand has h IJ?',_ “? ed earlier in this chapter that
respecting corrﬁnti nething the n errErship countries tend
[P | ) 4 J

to neglect. k
\

Thg_iﬂmd als L 122 on@mployment Policy
(1964. As menti fed by an ILO standards specialist, under ArtiCle 3 of Convention No.

122, employment a'icﬂincludin migration fé#€mployment) should be designed
wit fulle iﬂvema‘\t vaniler dg rk?%oﬂiz’at}rﬂiﬁview to
takinggwlly into acCount their experience and views and securing their full cooperation

in formulating and enlisting support @ such policies”. -8

W& SOSAUUNIINLIA Y

Without any organizations representing the foreign teachers such a forum cannot exist.

" http://www.ilo.org/ilolex/english/convdispl.htm
2 http://www.ilo.org/ilolex/english/convdispl.htm
73 http://www.ilo.org/ilolex/english/convdispl.htm
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And therefore Thailand is not cohering to this convention even though they have ratified
it.

3.8 Perspective:

At the same time tHerelseer " major changes on its way in
regards to the requirements\a et &@n . As from may 2009 the
Ministry of Education. e 012 nci;foll )‘_p_g_}(‘g;lents to foreigners who wish
to teach in ThauIand.‘-f_:__i'_'iI e ——

L a foreign teacher need
to obtain a Thai tea i i grdercid teg 1] and. This has been one
1, | . : ave been enforced full
heartedly. A teac : % Ut ingior ret 8iving a teacher’s
license and obtainin ' irefnuch a .' hom patience. Together with
the school the teag i *  the anf | the local teacher’s

Sone ¢ the tools in an effort to up

step the qualifications of foreigh FS- W g.through out Thailand. With the new

approach teachers hayvgds en divided into th and there are four different

ways to obtaja-a'teachers licens o - ;(: }

But before evengﬁermm nand Eat way the license

should be obtainéd, all must fulfill following requirementS'

AUEANENTHEINT,

Culture Training Program, d@gned by The Teacﬂ Council of Thallan [

WTENTIITRAY TINHINY

- Finally you must possess a valid work permit.
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Applicant Type 1 - Method 1
this way applies to any teachers possessing a Bachelor Degree, or higher in Education

People in this category must possess, Qbtain and or complete the following:

damic years’ teaching experience

ntatio )lUniversity teaching

internships do.cou chin@xper

- Must hav ion of all-acad

transcripts,.diglefma:

- The applicant must haVeie
and be able to provideg

- Two 1 inch col@phgt0 _ |
- Areceipt«f®T theS00 Faht applicati i theteache feBhse itself. This can be
obtained frog# T'he ailanchin |

This is for persons possegéing E;: -:.f‘:' [ p( higher in a field other than
education. People falling into"this=category-: B8sess, obtain and or complete the

following: ZTHIN T

:\ A il 3 |
. chelors-Degiee-from-an-iriernationally

accredftédi
— I_ﬁi

- Must coer ete a Teachers CICE g Course, Baw Bunﬂl{hin Thai. This course

takes one yea& to complete. It is a 30 cre ourse and will be taught at

AYSININS NGNS

ht The 20-hour Foreign Teacher Thai Culture Program will be included in the

AR TRASEINAE o

There are different approaches and ways to do this and with the new regulations there

are also alternate ways to do things. The below listed method 3 explains one of those

alternate ways.
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Method 3

After you have passed the 20-hour 'Foreign Teacher Thai Culture Training Program’

you can then take a four-part exam (instead of the one-year long Teachers Licensing
am will cost 1,000 baht) you will then

Course) If you pass the four-part e
receive a teacher’s license for /

with the last applica e f av oduced some flexibility to
the teachers with ' tried pushed out of the
system by The Migis ational requirements over

the last many years. I ey S6 o Pafor teachers with no

As mentioned al atfgary.is for pefsonsipdsse ingya HTGh School Diploma, or

i \
ved ey

Persons in this categafly myt pos obtaifeind or coplet the following:
| 2 \

o ds

y t€8 hing at

eep teaching there.

o] Sﬁgng tha nd deij}e the lack of certified
entlals the person is indeed capable of teachihg and is a huge benefit
to th

FLUL ANuNINLINg....

teache icense or not. Even before t? council has made their decision, and before the

qRARSHI A wIRNYTaY

Every foreign teacher in Thailand has to obtain a teachers license. Even teachers who
have already obtained a teachers license earlier need to have a new one issued.
There seems to be two reasons for that:
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The Teachers License is a lifetime license. According to The Teachers
Council of Thailand, there has never heen a licensing procedure for Non-Thai teachers,
as comprehensive and thorough as this one. With the new procedures foreign teachers
will more or less have to go through the same program as Thai teachers do in order to

get a teachers license. This should putfofeingteachers on the same level as Thais with
Bachelors Degree in Educatig ' ' achers license is not employer
dependent and the teach: can inthe f educatlonal institutions on
the old process, private
schools would re ; S ¢ ] .C=@ifice.of the Private Education

apn ying for a teacher’s
1:& . : teaclers themselves are
responsible for applymg _ EE:_; ince thelifetime teaching license
follows you when you do fro ﬂ{;i_a,..n loyn othér it is now the responsibility

of the individual, and not ’ &Mﬂm '-:‘ 8y are licensed to teach through

proper channetg, Que though, who is s infermation on to
teachers who arefreshiofthe boat? And-how.many-teachers.witl eoasider this to be too
much hassle 8 ar. g on with their
lives somewherelié s5e? Will they Choo a4, Vietnam, Kore@ @r Japan over Thailand

instead?

o@gﬂ H n ve o“ﬁhlontﬂ o;ng behind
char for-a tedcher’STicense Course? MoSt ers o not seem to hang

around for very long, so the thought @f them being Wllllnﬂlnvest heaps of tlme n

q mmmwmmm HIHY

consider that this actually would force some schools to encourage teachers to violate the
regulations in order to be able to let supply of teachers meet the demand for teachers.
That is also the opinion of Dr. ....from Thailand Research Institute, who in an interview
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states that this arrangement encourages employees as well as employers to violate the
laws. Application three methods four seems to be the path most teachers will choose to
follow. Method four would then work as a lifeline to those teachers who fail the exams,

as well as being a way to obtain a teachers license for teachers without Bachelor

Degrees.

school? While t it from Thailand

Development Res yees to violate the

law, she also feels th L the size of salaries to
foreign teachers 0 decrease.Or does it
mean that the schoolgVi f&?‘e t&b Ork o e ,\ er teachers?

\ jat we have seen mentioned
or referred to in nury f fr 5 ~ bee d for a heartbeat now. But

it has already stirred upfuch *‘Ei:ur gr

!

t of debate among foreign

teachers. On ajarn.com one teg .ﬁ:“'f.r:::; detailed description of what the course

W= LS

contains and what his i iews are shared with many of

the teachers intefviewed who ha ve actually y taken the course. Mostteachers see it as a

complete waie urpose to suck

money out of the:.'f reign y intc I‘. e pockets of the

organizers. The price for the course is eleven thousand baht. A the teachers are

expecte to pa forﬁeﬁrse out of their own fibley. Man schools agree to pay all or
se at uI!! rse'fo gnTa efs a

prestigious university and can vouch‘iat the descrlptlonﬂthe content by the te h rs

q mﬁ“ﬁ em;mj RIINLIAY

piece how the author considers the language learning of the course to be way too
information heavy. He quote, says that: We have now gone at least ten times over the
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daily quota of new information for the adult language student’.

Thai food is also part of the program and the teachers are taught, not to cook, but abhout

the food culture and the ingredients of Thai dishes such as Pad Thai. The leaflet about

food is a handout from TAT, Tourism Authority of Thailand. The teacher writing the
re er;teacher’. Other things on the agenda

piece asks how this is going to ma
if - arts of the culture course the
writer and other teachers'Sedm: ) e case studies and discussions on
ethics where the teachers.have1o: ipigns. This seems to be an
element where the ialcen. [TE"eeukSBiall agree was something
they benefited from. any. ey cthteachers is that they think the
course might prove to r teachersy, sh off the boat, and have
never experienc AR ) o pat for the teachers
who have already b i the majority of the

contents of the .2 Waste of time: hey ‘also cOmsider the material
' l" LY

handed out, to be 0 oW stan ';f [eachers, Who ha ':"'-,_-‘ the culture course at
two different instftutiogl in Bat .'r?g' e \ atéials Used in the course as

being copy pasted f ' “, consisting of tourishbreBhures from TAT (Tourism

AUINENINGINg
QRN IUNRIINYIAY

™ http://www.ajarn.com/Contris/tazzajuly2008.htm

> http://www.ajarn.com/Contris/tazzajuiy2008.htm
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Chapter IV

Iked to government officials,
cret part|C|pant observation as

earch has been received.

8 ..\o- grand sound, with a few
roblem is that some

minor areas and poin d sg eli
P u"‘\n t| e tothgirights of the labor

groups of workij

laws of Thailand. ead they are tossed

. -‘,A ) u
\\ j fo Whom they work.

According to the myj EsBlireguld a *f I gontains elements of labor

around betwee

rights for the employedifea D o .\ also states that teachers do

not fall under the staj A1 : of everythilngW@lating to social security
seems to follow the rulc T thes TWT fhe, seamls to go for a large group of
other regulations that seems very by andard labor laws. It has proven very

difficult to get to see these, ,-_‘ -'H -,.a 4* ge gained is based on oral

explanations@ ' _q@fm. Even among
}re a lot of

confusion on w to s ofithe transparency and

nl"
communicatorym

ughts and strategies applied to Good GoveMﬁce there need to be
enough mformatlondrﬂed and that this mforWon is provided in easily and

~FrINHNINENT.

that prmsely applies to teachers in T iland. Regarding foreign teachers the MImStr? of

R ST

considered or thought of the need for such a thing to be carried out. The fact that these
government institutions grant the rights to their employees through regulations instead

of laws applying the staff with a set of rights correspond very well with the historical
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tendency to emphasize duties rather than rights in Thailand’®. But no matter what rule,
law or regulation we are dealing with, it seems not to be in the actual paragraphs that
the foreign teachers experience having their rights violated. True, there are a few
questionable spots, where one could wish that the Thai labor law would adjust more

towards the ILOs they have coh O} Buf'then again, as mentioned by Werner

Sengenberger’, there seems.{oN ery li ' Z?/ tween ratified conventions of the

ILO and actual work con® tions It is there r%ion that ILO is not going to be
f @ag teachers or certain

the catalyst for chan uaA-m lot qffthe d

groups of teacherW § e

employers.
At the Ministry.

uld be entitled to need

obstacles for cleare istatior 1s'0f, ridfits,and obligations for

teachers. They ison code T achers, private,

government and Civj heres | Me sét 0 fliles and are granted the
same rights and @( t | \\\ That will in the ministry of
Educations eyes cre trans"_ ey hat i \ itit Muntarbhorn

recommends in Asian DigCouisessetthe-Rulk . M@kte reforms of laws, policies,

and practices which conflict vith 1 0 human rights; more

mainstreaming of the s-f;vf.ig -' g the work of national
mechanisms@i q@j‘;\sier to understand
and when oné‘l 0 e 'rJIWho they are, are

il B
equal to the law e gieaspable and creates a

o
I

Jﬂfconfusion and lack of trust in institutions Ms not hold the most

WEight. ‘n

AULANYNINYINS....

schoom appears that the two differeet types of schools do not differ from each other
_ VP] Fo to daboiskighis.of thae fereign ISgkh apfligtanehyi
q ear aa h@ut gisc ti&n pragra ;ﬂ/eﬂent | FEJ

76 Vitit Muntharbhorn. Asian Discourses of the Rule of Law, Routledge 2006, p. 348

" John D.R Craig and S, Michael Lynk. Globalization and the Future of Labor Law, Cambridge
University Press 2006, P 332.

8 Vitit Muntharbhorn. Asian Discourses of the Rule of Law, Routledge 2006, p. 348

forum where do
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tend to operate as little independent units, so the set up and the structure of English
programs reminds very much of the structures of a private school. One place where

private schools tend to violate the rights of foreign teachers the most tends to be in

terms of postponing the completion of work permits. It is mostly teachers at private

| Wagpeping. Only on a few occasions have
similar things happened to / government schools.
. ]
The maj wol‘ons r rights takes place is at

the actual workplW , \Mn schools and teachers,

agencies and teacher elyn \- this stage. Plenty of

schools who report about this so

examples in this thesiggI etrust' ok s ith in the Thai judicial
system are at a i time the cooperation

and collectiveness N "-..H h&@are virtually non-existent.

— ' ! ) .
Besides the inv. %‘:\ fuse it theiksights, Where to go with their

problems that it be v 3 s 'one with the muscles and not the

h cases of vic * bgal paragraphs in contracts,

withholding pay, deducting oney F out lawfully just reasons,

discrimination in the hirin' 23 - ving permit applications on purpose
and tricking @ { @ it is not
mandatory thlt r.wjes Itis nota

demand accordi at mest employers cover
|1

ﬂo

that work permit exfrﬁwnl be paid for by th@ployer then it is a move sowing

SR INHMINEINT....

then cmiltlons and terms must be m‘avor of supply. In this case this means that to

RGN IRERINETE Y

employee relations in terms of improved or upgraded labor rights. After all, Neo-

these expenses. if a school or agency hires a teacher unde‘J.Uie conditions and terms

classical market theory claims, that unfettered market forces and a purely market

determined income distribution create not only the best, but also the fairest economic
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results, and are therefore in the best interest of workers’. Alfred Marshall also points
out, that; the free market establishes the *““true standardization” of work and wages.
Competition forces firms to be good employers that pay full attention to efficiency in the
work place®. Another point of view regarding this can be found in the realms of ILO

who: From its early years alway. \ihsisiedjthat economic growth and alone does not
suffice to ensure the improve | igg conditions, or to alleviate the

i
vulnerability of certain irfelgi S Anc ﬂrmarket. So, in the case of

nt and private schools,

who is right? It isw/ cet determineemaaRme.distribution that has

pushed the salaries.@ here ot collective bargaining

and cross border wag y ane de s it difficult, if not

impossible, to ed here. Salary is

also not one of the i an te S0 \ e raised their voices.

And in the cas it io earlier in this thesis,

that most labor dis r- anc .\._'.\ ersiarise due to

disagreements over pr i ars such as guality of teac ng materials. The
O3 \

number of students ij 1%’3- Sfi0ikallowinditeaghers to fail students who

NOO!
2 gty
il -
K

In order to improve: and be able to claim their labor

rights with o s : @attempt forming a
: i )

labor union o& Jabor unions,

associations or i mat Inisékies of Education —and
[ : I

Labor. Migrant uorkers in Thailand, many of them undocuméj;ud, are hardly in a

position to organiseﬁ(ﬁsent them in court, Orgggn access the legal system, except to

B e NgnININg..

basic mnan and worker rights®!, Buﬁ;o being aliens in a country that has a long history

kGies Jiiting, OLkestriati e esenc 'sfr'el‘
q herg | iiﬁlﬂre' i sﬂe ed ielp 0 t ep::Ira E I
7 John D.R Craig and S, Michael Lynk. Globalization and the Future of Labor Law, Cambridge
University Press 2006, P 334.
®John D.R Craig and S, Michael Lynk. Globalization and the Future of Labor Law, Cambridge

University Press 2006, P 334.
8 Justice for all - The struggle for labour rights in Thailand, ACIL 2008, p. 90
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from the local population. They need support from Thai organizations in order to resist
the pressure that inevitably will be on them when they form a union. Amartya Sen states
that;”What people can positively achieve is influenced by economic opportunities,

political liberties, social powers and the enabling conditions of good health, basic

education, and the encouragement & ) iop of initiatives. The institutional
arrangements for these oppexk ' 3 d by the exercise of people’s
freedoms, through the liDewt lce and in the making of public
decisions that impel.thezprogl _..--. the@oppo e ability to organize or
improve the conditig i it jaternationally is affected
by political liberties Nt to ‘:. itical liberties. Also he

People need to ake. part ifachic i elp with the progress
of these things. Wi iftighS ofstabi®r rights,%heleniahef rights to organize, one
N e

At the same time t ; '? h ~ pvolved parts. The grass
root reactions su \ \ ot the way to gain results.
A dialogue with the | erwhi .... he indire@t Miployer, which in most

cases are the Ministry ation,-are-Vits itive'gllanges are to be made.

Many of the violations and --"".::f; S work under are technically the

same as the @I 2y @

— )

A .
IVﬁ the school the right to

1
L

natkehire the teacher at the end of each year.
- Production l"Oﬂ sub-contracted and Wourced to smaller supplier firms in

AULINSNTWEINS..

teachers technically bej g hired by the agencies, the schools are free to

Qmai‘lﬁ"ﬁ‘iﬁ”ﬁmwmﬂ'ﬂ

This of course has consequences to the teachers:

8 Amartya Sen. Development as freedom, Oxford University Press 1999, p 5
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- Less employment security and less social security
It creates insecurity with the teachers who might fell less motivated to complain or
get into an argument with the management because they might suspect the school or

agency of not renewing their contracts at the end of the year as punishment. For the

ife and kids this could mean he

)ﬂ ing schools etc. Not to
@wem have difficulties

f€ on their labor rights and Thai

-

legislation on the topic, teachiers-areinaive ing position. Folke Kayser

describes ho@

depth knowl

iators who: “Have in-

company”®. | fijﬂ(hl n teachers need for
negotiators. To yﬂ;} education, or the

ministry of labor, yglf H in-depth knowledgey understanding of the laws of
AU INENING TN
teachjer eedegd t@blg o edge @ dofthat. . |

d

RABINTA U INaEY

® Folke Kayser. Defending Social Justice and Workers’ Rights, Friedrich Ebert Stiftung 2004, p.14.
8 Folke Kayser. Defending Social Justice and Workers’ Rights, Friedrich Ebert Stiftung 2004, p.125.

oe to toe with a school or even the ministr
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working conditions motivate the workforce and encourage workers to bring in their
producers knowledge which in turn increases productivity. Modern and successful
employers therefore encourage unions, promote collective labor agreements, and

provide decent work conditions.” This is a comment related to workers in the
\ Wts make sense in the world of teaching
[ S ':';' Md mo &as well and should encourage
them to bring in theirknowledgeo creatd bett@s and though that up step

s ropms..
1.

manufacturing industry but a lot

as well.

organizing. Bu irgs f‘ omithe, tes 8\ It is important that

the unions are pow: : ratic’ nde eNit anel is"o&ing run in a responsible,

counterpart, the emp, 1 A ons ggrati@, independent, responsible
and competent as well. ;- Bf.trust@ind competence can be built
between workers and emplo rs. In th ase ers and —or schools and the Ministry

of Education.

We also nee@

Thailand. Thq jepresentatlves to
: L b
bargain for empLIHe alsesbe opened up for more
1 |
flexible union steyétures and greater inter-union cooperation. Il“gkat way you could

allow foreign teach‘% &ave a representative iWigger teacher’s union structure

“ﬂrﬂ“ﬁ? nanIweInI -

Further more a dialogue between representatives of the teachers the

RIS Tottl

together agree on policy upgrades, labor force qualification. This goes very well in hand
with the elements of Good Governance theory mentioned in the chapter on conceptual

frameworks. Dialogue helps create transparency and that can be achieved through a
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communications-platform, where the involved parts has a chance to be informed but

also give constructive criticism and debate over relevant issues.

Social dialogue is important and as Folke Kayser points out, it can create transparency,
reduce mlsunderstandlngs and bui ep workers and employers

organizations.®® y
A leg&

programs is needed.i a

teachers in the English

ganization teachers can
only rely on sporadi ecting them.

L { pn about which laws
covers what and w igh I\/s donot is 2 One of the problems is
that labor laws ily understandat L "II""‘E". Bred Btk and made
incomprehensible clas tha N\ Dasse original laws. Laws

that covers everybody @{ v-.’-;' S \ i ';," mation, rights or

obligations and respgisibilities ar 10t t0 bersearched for t bugh various channels are
for instance recommendg [he-Pla g gent'alithe Ministry of Education as
one of the solutions that will Helppra: te anding and transparency of the labor

ﬂuﬂ'mamwmm
ammnmummmaﬂ

% Folke Kayser. Defending Social Justice and Workers’ Rights, Friedrich Ebert Stiftung 2004, p.30.
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Appendices:

Y L
A: The number of foreign teaefie '_ e ~._ou pigh school level.
:;-'._ -

14000 +
12000 - @ Place of origin:
10000 m Native English speaking
8000 - countries
6000 - O Philippines
40001 lll O European Non-native english
2000 - . Speakers
0 - bbbk Ml Other
% D @ ;7\‘-.
c A\ =%/ O Total
Year: 2006
Gender: 7 men women total
Place of origin:
Native English ,y.!’.,,,,,,,,,,,,,,,, s | 401 1768 5551
Philippines { “J% 5 503 927
European Non-ndti =
speakers T 650 398 183 581
Other 2658 1165 2583 3748
Total 5770 5037 10807
(Y
total
3795
918
351
078
142
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B: Information on respondents intervi i

2%

Info esp‘wde

—

Nationality " vl 1 W nales Total

Filipino - Ij’. s - 18
Non native English speaking wesi€Tners l',- ‘ \ \ 0 8
Native English speakers /' J MY 3 24
Total 17 50
Nationality 40-50

Filipino ' -‘ 9 1
Non native English speakm este @‘m,;f 2 0
Native English speakers 7 ' 18 1
Total 4 29 2

ational background

- Educational
Nationality o ndegree gree degree

Filipino

Non native English speaking v 2
Native English Speakerss s ——— :
Total 0

atus dl
with a work Without work
Nationality permit germit
Filipino , ‘, ﬁ P

rum.-:;nunz
Oy g
34

Total

ammnmium"’mmﬁ’ ]
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can the rights of the

jons of teachers

| overnment schools and

arences in the rights and
Ment schools? Wouldn’t it

GelCl ] » ale all( ..:]" (
LA

ad =-"°‘.-i‘:r_‘ hts \’« esf n lities?

i T ™

2. Where do ted her‘ o, if ‘Ev pLite L hetr employer?
a. Does a deCisign{made -y the gardifig a labor dispute in the fields
of education pack [13 decision by the MOL
s by gecisions made at the MOE?

v HHdlly Uloputts UUTs UIT VIRV | erage year?

r employers have
frir!

g

II
3. Towhat ?ftt‘nt are teachers allowed to organize and fo!fﬂh unions or

AU AR T NEART

b. What is the ministry c‘educatlons attltudﬂ/vards teachers organ

ammmmummmaﬂ

c. What is the ministry of educations view of foreign teachers organizing?
i. Pros?

ii. Cons?
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4. Are one year contracts a legal mean of employment when hiring a teacher for a
permanent teaching position?

5. Quite a few government schools say they use standard job contracts from the
MOEs website when hiring teachers. Do you have a copy of this contract that |

can have/see?

6. Isitlegal to hire %’rl/fr t, but only pay them in eleven

%,
N

7. ls it legal for.anempl J achers salaries in cases
of absenceW | '

8. Can you confi try of education —or
labor, where i ess to work or work
permits_ .

9. Aretherea [ rentsthat nee hfor foreigners want to

ificateS\aceeptedhas a valid claim of

|24 "1\
.II
\

10. With less ang soeinorhirBtas civilisérvats, are there any plans of
introducing any. ial-retirement ok, aidifi@r teachers?
11. Are the amount and qtfa ache ailand sufficient?

1 ally
- il

=
|
12. Are the Munt and quality of foreign teachers in the Ejulish Programs in
governmentﬁﬁvate schools in Thallqgsufflcnent?

AULINENINEING

c. Plans/initiatives?

9 m TRREDICH stk VAt L]

14. How many teachers are there approximately in Thailand?
15. How many foreigners working as teachers is their approximately in Thailand?
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16. Are there any issues regarding Labor rights and obligations relating to teachers
that the MOE would like to see changed or debated?

17. What are some of the things that needs to be corrected in terms of foreigners
teaching in English programs, according to the MOE

Wy

d. Currlama;.i- ‘ -—==r

a. Qualifications?
b. Further edu

18. How much inf tional material being

b. Engligh prg 013 ;;‘,‘
C. at og on'L dgte ,mf" > le n if they want to have
their § o omme " p : ational aterial?

Movert )

- .
il ol iy
I

LT

ﬂﬂﬂ?ﬂ&lﬂﬁﬂﬂ’]ﬂi
QW’]Mﬂ?ﬂJﬂJW]’JVIFJ’]ﬂEJ
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