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PWITH REGARD TO HEALTH SERVICES

S: TASMESISADVISOR : ASSOC.PROF. TASHMAI

RKSHASUTADdppa— &
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ave'\strong potentials in medical service,

health care service, he emic & e 5 A \ esidential care service. Thai has
no ability to provide i 1$ Social semvides and \ icine. U.S. has the potentials to
serve in all sectors of arvice: jal sefvices. Moreover, Thai law has some

barriers to foreign invesiment and. obstaclk singof medical professional services for

. . . oF e tal Jthe - N . .
foreigners. That is, to estab; "u‘}"&‘? ital. hes hail have residence in Thailand and the

operator of the Rpspit dicalyprofessionals needed to be

ab‘e to supe : Vy';mmmw—lmmm - 11! v

.[;pply for registration and
ficensing for edel - in Thai. Besides these
people have to follaw the law o

BE. 2551 as well.

- Q/
no ability 1 serviiges [Or an! rriers fof il by.identi measlges or services

sectomat has no potential or not re_ad?o be bound by waving its obligations under the draft FTA

QTR INg a8

|
and'get a work pernuﬁnder the Aliens Working Act
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° Article :2.1 Definitions of General Application
“national means a natural person who has the nationality of a Party according to Annex 2.1

or a permanent resident of a Party”
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(a) from the territory of one Party into the territory of the other Party;
(b) in the territory of one Party by a person of that Party to a person of the other

Party; or
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({tﬂ) by a nati e other Rarty, but does not include the
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supply of a service |n the territory of a Party by an investor of the other Party as defined in Article

10.27 (Igpvestment-De |“ or a covered mvestmery
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bordem]ade in services by service sup*rs of the other Party uch measures |nclude
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b) the purchase or use of, or payment for, a service;
(c) the access to and use of distribution, transport, or telecommunications networks
and services in connection with the supply of a service;

(d) the presence in its territory of a service supplier of the other Party; and



49

¥ 4 14 a 1 gl’ 1 =2 a a
ABUNIN WJEIﬂ’W?ﬁ’]‘LI?ﬂ’W?iI’]N‘W?NLLﬁuu“’QZZVLlIﬂ?'ﬂﬂﬂ@qﬂiﬂﬂ\‘lﬂ?ﬂ’]ﬁ‘ﬂ’]ﬂ\‘lu

=]

o d” o v o a a o =K U a o d”
ﬂqﬁ“\]ﬁsﬁ@@ﬂ@’]\ﬂﬂﬁlﬁ‘ﬁ UTNITNITUU miamuguimmﬁmmuiﬂmmﬂmquf’ﬂuﬂm’maﬂLmj

a9
¥

o o = | o o A A P
el ﬂuwquiﬂﬂquuﬂwuﬁﬂ?muﬂﬂ’]ﬂiun’]?'ﬂ

ANNIITIATAAA NI1TANL LI ULAL LIS
a = o = ‘
ALTIFRABIANNTANTAL LA AL

ALLALAULATTaUNIA klls

arty affecting the supply of a
service in its territory Article 10.27 (Definitions) or a

covered investment.
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4. This Chapter does n8HiaBpiate

(a) financiald_s_,e S ?T-H, g.12.19 (Definitions), except as provided in
paragraph 3; .
) air services, includi erpationalaiLdransportation services,
whether schedilg 9 ic=€ervices, other than:
_L‘l-ﬁ (i) alrcra e services ﬂng which an aircraft is
withdrawn from serwce and

pecialty air services;
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government-supported loans, guarantee*nd insurance.
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territory, and does not confer any right on that national with respect to that access or employment.
6. This Chapter does not apply to services supplied in the exercise of governmental
authority. A “service supplied in the exercise of governmental authority” means any service which is

supplied neither on a commercial basis, nor in competition with one or more service suppliers.
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Article 11.2: National Treatmerw
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2. The treatment to be accorded by a Party under paragraph 1 means, with respect to a
regional level of government, treatment no less favorable than the most favorable treatment
accorded, in like circumstances, by that regional level of government to service suppliers of the Party

of which it forms a part.
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° Article 11.3: Most-Favored-Nation Treatment
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Each Party shall accord to service suppliers of the other Party treatment no less favorable
than that it accords, in like circumstances, to service suppliers of a non-Party.

" Baapieni, uin 55



52

dl a = 14 | =2 o 4 '
WaaINNILaTe9InN19datdIn1sA1sendnsdseimaaanin i as Useine

fasanglassanianisfnssudnaiunnauwaita s fdngnananialulssma

= % AJ o dl a a
ALATNINNITAN sm%mmmmmmimmﬂm

a a

Hluﬂ@ﬁ/ﬂim%\‘lLﬂuﬂ’tﬁ‘@%’tﬁmﬁﬂﬁﬂﬂﬂ

Qd!

= 1 &
L@ﬂLﬂ?‘ﬂU?tﬁqq\i@ﬂﬂﬂﬁ‘ﬁqﬁ‘ﬂWN

v 4 o a ¥
NdaanAaRIA LN AN9AN

1%

Y = N
1TATNITAIN DN gm‘flu
L34S ﬂﬁQ’]Nﬁlﬂ@\‘lL“ﬂﬁlﬂ’ﬁﬁ’tL@?

ot

1’3"3’]ﬂ§‘°’mﬂﬂ’]ﬂ@°’l§]’ﬂ\113~1

... MECTRTDURELRY ST
19 N1TANAARNUINLBY
ia‘ifmmgmmmm@ﬁﬁmi

AR 1
)AL LN A

7 - F
" Article 11.4: M&rket L-r'* ks U

Neither Party may, elth n-th Sis 0 hal subdivision or on the basis of its entire
| 2T
territory, ado(p@mal £
(a) IMPOS =
‘ & of numerical quotas,

. o
monopolies, excldﬂsr service an econ@mic needs test,
L

il the total value of service transactions or assets in the form of numerical quotas

or the requirement of € homlc needs test,
natéd fu ! nls i otas! e eq:aement of an

economic needs test, or
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to, the supply of a specific service in the form of a numerical quotas or the requirement of an
economic needs test; or
(b) restrict or require specific types of legal entity or joint venture through which a service

supplier may supply a service.
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" Article 11.5: Local Presence

Neither Party may require a service supplier of the other Party to establish or maintain a
representative office or any form of enterprise, or to be resident, in its territory as a condition for the

cross-border supply of a service



54

Tunsaindszmanianasnidulifoanisyniun uiusnstiaINAINANAS

Al gniAazdesssylidaiaudnlisdesnisyniuluananla nundn Negative  List

1% A I

Approach wanzind sy lidaudiudoazgadiyniunudannaslnadnlud® d9s19m000

Y A o ) » = o 1My A =
FANAILIANITANAT Me-a1iS TaaduR IRIl AR agn s eanidu 13 nanake wmsniem
Y o v 2 ; . | & | = v o
waeniuludaunnis A dgastdhesn. | % 1AluNNTENUAY NN UAY

| L5 L er9d 511 1 SRR 1 s uwmmmﬂaigﬂﬁuﬁwum

s — n : < o o =

VL*’fLumﬁmmmLuW ) ISR 1 1v11a [T ATRLAQuDY
- ' i e o - 4

NmInsluse ALy 2 1% W TN % Mg D un NN ARz ey 1Ely

NIARUIN (N1ANUY A hFiaanlio] mfamﬂmimwmmuim ot

NIALUBINIT il Lafaga s0sn ) W2 8619711570 6191 dn9d

¥ ~ Y LY — | A o [ Y o v | o
g AUNIRINITH sighagh g u il aiialg . 449 1ol e |34 s deelsivinld

Usuldiunmsnisigiesl 1— 8); Er UL H f; i @117/aN1Nde8 viTenanIsy
L J 'l,| ; o X
ANNNVIUA 13 g Al | mﬂm "f:‘ N3¢ VRN IazIAEn ALl
ﬁ, )

F ‘ [
" Article 11.6: Nén-co -‘* *;f’-:"v- gasure

1. Articles 11.2, 11.3, 1 and !uur

(a) an aintaingel. by a Party at:

(i) the central | as-setout Qy tat Party in its Schedule
to Annex |, ‘ il

-

e

| —
(i) areg , as set outiby that Party in its Schedule
|
L

to Annex |, or

AUBIERINEING

(c) an amendment to awnon conforming mea re referred to in subpara

qmmmmumﬁm oY

2. Articles 11.2, 11.3, 11.4, and 11.5 do not apply to any measure that a Party adopts or
maintains with respect to sectors, sub-sectors, or activities, as set out in its Schedule to Annex .

3. Annex 11.6 sets out specific commitments by the Parties.
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“ Article 11.8: Donfestic ReQuiBtiof =+
1. Where a Party ; equir ‘:-f:f-. 2 of a'service, the competent authorities of
that Party shall, within a reasonabfe g, submission of an application considered
complete und 7 of the=decision concerning the

application. Atidhesrequest-of-the-applican § =thei £ shall provide, without

undue delay, Wi .. pli@ation shall not apply to
= .
authorization requilm ents that arew | .6(2). ||
L

2. With a V|ew to ensurmg that measures relating to qualification requirements and procedures,

technicgl standards, smg requwements do Monsﬂtute unnecessary barriers to trade in
u %‘ % ﬂ i w oﬂlwdull S, iat any such
or maintaifis

(a) based on objective a‘! transparent criteria, s h as competence and thegabi ty to

Q‘W’] ANTIEM URIINYIA Y

) in the case of licensing procedures, not in themselves a restriction on the supply of
the service.
3. If the results of the negotiations related to Article VI:4 of GATS (or the results of any similar

negotiations undertaken in other multilateral fora in which both Parties participate) enter into effect, this
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Article shall b&a‘ nended;-as-appropriate;-after-cc : s, to bring those results

into effect undL R 0
15 . ey
Article m

fiétions as appropriate.
: Mutual Receg ||-
L

1. For the purposes of the fulfilment, in whole or in part, of its standards or criteria for the

articul try: Stich ‘fecodhiti be® achved through

harmonization or otherwise, may be ba#d upon an agreeme or arrangement with th c

| RN 4 W]Q 'nm a

experience obtained, requirements met, or licenses or certifications granted in the territory of a non-Party,

certi

authorE!ton licensing; rﬁmanon of services suppthd subject to the requirements of paragraph

nothing in Article 11.3 shall be construed to require the Party to accord such recognition to the education

or experience obtained, requirements met, or licenses or certifications granted in the territory of the other

Party.
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3. A Parm hat is a rangemerit|of the type referred to in
L

paragraph 1, whether e><|st|ng or future, shall afford adequate opportunity for the other Party, if the

other Party is |ntere egotiate its accessmnuuch an agreement or arrangement or to

ﬁﬁonest ﬁam C§ wmﬂv }ﬂsly,ishal afford
to demonstrate tha tion licenses, or

certifications obtained or requirements rw?m that other Party’s t |tory should be recogmze
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licensing, or certification of services suppliers, or a disguised restriction on trade in services.
5. Annex 11.9 applies to measures adopted or maintained by a Party relating to the

licensing or certification of professional service suppliers as set out in the provisions of that Annex.
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D.a service supplier of the other Party if the

. o ’ € _I'
service is bei'{nﬁypp' erprise tiofof a non-Party, and the

denying Party%& -

— -
({lﬁ) adopts espect t@he non-Party that prohibit
L

transactions with the enterpnse or that would be V|o|ated or circumvented if the benefits of this Chapter

were acgorded to the
ﬁﬂﬂ%’ﬁ HNINEANT:
upplierS o ereth is being'supplie

enterpnse that is owned or controlled by ?rsons of a non- Party d the enterprise has no s nt|a|
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enterprise that is owned or controlled by persons of the denying Party and the enterprise has no

substantial business activities in the territory of the other Party.
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“investment gi€ans @ .. t ek a ols, directly or indirectly, that

has the characteris inve \ d ?'I hata stics'as the commitment of capital

mption of risk. Forms that an
investment may take incl ,
(a) an enterprise
(b) shares, stock, anq, pation in an enterprise;
(c)

b@s, deb ns, and 1
(d) futlires-options -and-other-de = o

(e) ri@hiS.LU

e}

=

concession, or re\m ue-sharingce

pénagement, production,

f) intellectual property rights;

rights pursuant to domey law, such as concessions, licenses,
h) t blea vable ty, a perty rights,

such as eases, mortgages, liens, and plvges

qmm ﬂma:rm“m EJ"IﬂEJ

‘investor of a Party means a Party or state enterprise thereof, or a national or an enterprise
of a Party, that attempts to make, is making, or has made an investment in the territory of the other
Party; provided, however, that a natural person who is a dual national shall be deemed to be

exclusively a national of the State of his/her dominant and effective nationality;”
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1. Each Fma y shall a arty treatment no less favorable than
L]

that it accords, n ||ke circumstances, to its own investors with respect to the establishment,

acquisition a ement, conduct, tion, and sale or other disposition of
. - sha;ac ered i en t no ls fa than that it

accor s in like circumstances, to |nvestrnts in its territory of | E own investors with resp t the

ﬁimﬂﬂ TWITWT’J NYTHY

3. The treatment to be accorded by a Party under paragraphs 1 and 2 means, with respect
to a regional level of government, treatment no less favorable than the most favorable treatment
accorded, in like circumstances, by that regional level of government to investors, and to investments

of investors, of the Party of which it forms a part.
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1 Each Party shall accord to |nv$)rs of the other Party treatment no less favorable t at it
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2. Each Party shall accord to covered investments treatment no less favorable than that it

accords, in like circumstances, to investments in its territory of investors of any non-Party with respect to
the establishment, acquisition, expansion, management, conduct, operation, and sale or other disposition

of investments.
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* Article #0.5: Peliforn -f.i_”
Mandatory Perf@fmang@e Req -fm
Waylr \

1. Neither Par‘[y impQSE*Or “enforce of the following requirements, or enforce any
e W
commitment or undertakm in conpection A ent, acquisition, expansion, management,

conduct, operation, or sale or oth disSposition ¢ ent of an investor of a Party or of a non-Party
f,.-f J’l‘

'4"#

in its territory: . £
k ,,,,,,,,,,,, -a-given level or percentage of goods orservice i

oM

= .
(m) 0 purchase; tse e to good‘jEloduced in its territory, or to
purchase goods frbm persons in its territory;

any way the volume orM of imports to the volume or value of exports

S
supphes by relating such sales in any wfto the volume or val of its exports or fore|gn nge

q‘W”I mom:mummmaa

knowledge to a person in its territory; or
(9) to supply exclusively from the territory of the Party the goods that it produces or the

services that it supplies to a specific regional market or to the world market.
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Advantages Subject to Performance Requirements

2. Neither Party may condition the r ce tor continued receipt of an advantage, in
connection with the establishment, a i ond management, conduct, operation,
or sale or other disposition of a estor of a Party or of a

or to the amount

3. in graph -2 shall istrued II"'J prevent a Party from conditioning the

receipt or continued receipt of an*aaVattage,-in‘cor h an Ihvestment in its territory of an investor

of a Party or of a non-Party, on compliance with.a o locate production, supply a service, train
e s |-ﬁy0‘,u

or employ Workjco S n eserb and development, in its

territory. k —_————————— ==

=
_L‘U roperty right in accordance

with Article 313 of the TRIPS Agreement, or to measures requiring the disclosure of proprietary information

ministrative tri tition autfori edy d practite determined after

judicial or administrative process to be anhvnpetmve under the Parly’s competltlon laws.

JRIaN ﬁ“mmmm NYINY

(f), and 2(a) and (b), shall not be construed to prevent a Party from adopting or maintaining measures,

that fall !thn the scopé on are consistent with, AmcMof the TRIPS Agreement; or

including environmental measures:
(i) necessary to secure compliance with laws and regulations that are not

inconsistent with this Agreement;
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) necessary planil|iig’ or health; or

Jiving exhaustible natural

O
pine

Paragraphs 1(a) , and (c), and 2(a) and (b), do not apply to qualification

resources. H|

requirements for goo |Ces with respect to e romotion and foreign aid programs.

1 I &ra% ﬂ ﬂn ﬂqﬂ do Iot pRly togrocurement.
ents 0sed b:an importing

Party re atlng to the content of goods fcessary to qualify fi preferermal tariffs or pr rential
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requirements set out in those paragraphs.
5. This Article does not preclude enforcement of any commitment, undertaking, or
requirement between private parties, where a Party did not impose or require the commitment,

undertaking, or requirement.
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an enterprise of that Party that is a covered investment, be of a particular nationality, or resident in
the territory of the Party, provided that the requirement does not materially impair the ability of the

investor to exercise control over its investment.
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1. Neither Pa igte tio investment either directly or

indirectly through niftc ( ic 1a - ali ‘expropriation”), except:

ompensation in accordance

A%
Sg of law'alid Aiilc 10.4(1) through (3).

2. Compensation sii@l!: K/ 2N II'LI
W IErRLt
(a) be paid wi hbut ¢ e-_._@:;

(b) be equival .‘,-J_a;.l.;-r ai value of the expropriated investment
e i..il:,..l: ¥ 4

immediately befgre the priationy

flect hange ir =becausestns’ intended expropriation
had become KWl €

({ﬂ) be fully realize €. | ||

3. If the fair market value is denominated in a freely usable currency, the compensation paid

UEINENTWEARNT

. If the fair market value is whomlnated in a curr Cy that is not freely us
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shall bi no less th “alr market value on tMate of expropriation, plus interest at a

) the fair market value on the date of expropriation, converted into a freely usable
currency at the market rate of exchange prevailing on that date, plus
(b) interest, at a commercially reasonable rate for that freely usable currency,

accrued from the date of expropriation until the date of payment.
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intellectual property rights in accordance with the TRIPS Agreement, or to the revocation, limitation,

or creation of intellectual property rights, to the extent that such revocation, limitation, or creation is

consistent with Chapter Seventeen (Intellectual Property Rights).
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Expropriation
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The Parties coy ml‘ Shar -~'or'°*f ' .Hk."
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J 1 . ' . —
1. Article 10.9(1) isfihtende d to'reflect €L ty international law concerning the obligation

= ”

. ¥ ol ol
of States with respect to exprop dtion -

2. A ti iesafractions by 2 Banot titut iati I it
n action or a sg,e ?f ot constitute an expropriation unless i

: ',»'.f .
: est in gA.investment.

interferes with.agangib

3. A 10.9(1) addresses two s tuations el eXpropriation, where an
investment is ansfer of title or outright
seizure. H|

4. The sécond situation addressed by Article 10.9(1) is indirect expropriation, where an

action 1 series of ac Party has an effect eyalent to direct expropriation without formal

specn‘ act situation, constitutes an |nw!act expropriation, reialres a case by- case, fa

W ﬂ\TﬂTﬂJﬂJWQ@ﬂﬂﬂ@ﬂ

action or series of actions by a Party has an adverse effect on the economic value of an investment,
standing alone, does not establish that an indirect expropriation has occurred;
(i) the extent to which the government action interferes with distinct,

reasonable investment-backed expectations; and
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(b) Except in rare circumstances, nondiscriminatory regulatory actions by a Party

that are designed and applied to protect legitimate public welfare objectives, such as public health,

safety, and the environment, do not constitute indirect expropriations.
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enterprlse of such other Party and to |nv<=fnents of that |nvesto n investor of a non- Part WRS Or

ARTRNT UURIINYAY

b) adopts or maintains measures with respect to the non-Party or an investor of the
non-Party that prohibit transactions with the enterprise or that would be violated or circumvented if
the benefits of this Chapter were accorded to the enterprise or to its investments.

2. Subject to Article 22.4 (Consultations), a Party may deny the benefits of this Chapter to:
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enterprise has no substantial business activities in the territory of the other Party; or
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(b) an investor of the other Party that is an enterprise of such other Party and to
investments of that investor if an investor of the denying Party owns or controls the enterprise and the

enterprise has no substantial business activities in the territory of the other Party.
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3. A Party shall be deemed to be in compliance with paragraph 2 if it is a party to and is in

compliance with the 1958 United Nations Convention on the Recognition and Enforcement of
Foreign Arbitral Awards or the 1975 Inter-American Convention on International Commercial

Arbitration.
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Chapter Ten
Investment

Sectlo - Investment

Article 10.1: Scope and

1. This Chapter appli by a Party relating to:

(a) invesw

(b) covered inv g

(c) with , s in the territory of the
Party.

2. In the event of gy in€o y=betWcen ' , nd another Chapter, the

3. A requirement 1 “Servic vide ‘ dhcOther Party post a bond or

service into its territory does

slgn Of that cross-border service.

not of itself make t e pro

This Chapter applies tgfhat Pelitys treatme postéd bond or financial security.

4. This Chapter does not apply=to gepted or maintained by a Party to the

P ¥
ﬂ"*_ .# i.-"‘"‘ .
extent that @are C 5 rvmf).

o
Article 10.2:

—

1. Each Party s_H1

| accord to In

I
other Party tr@ﬂent no less favorable

than that it accor? like circumstances, i own investors with respect to the

AUy mmwmmd =
ARIBINIUNRIINYIAY

fact that took place or any situation that ceased to exist before the date of entry into force of this
Agreement. Also, for greater certainty, this Chapter is subject to and shall be interpreted in

accordance with Annexes 10-Athrough 10-H.
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2. Each Party shall accord to covered investments treatment no less favorable than that
it accords, in like circumstances, to investments in its territory of its own investors with

respect to the establishment, acquisiti

Xpansion, management, conduct, operation,

l/y’ragraphs 1 and 2 means, with
respect to a region @s favorable than the most

favorable treatW' i ircumstanees that regional level of

government to invegie : €S 1 s - fstiac Party of which it forms a

and sale or other disposition

3. The treatment to b

part.

1. Each Partyshall Loffin Or'S Alreatment no less favorable
than that it accorg®, in i r N [ ,"L-‘ ! hon -Party with respect to
the establishment, ition ( ' ":~ - ement, yduct, operation, and sale or
other disposition of invegimentsAmdis e et

(AT
2. Each Party shall accord g _;u;.f.m s eatment no less favorable than that

Party with r@c ) ,‘ﬁé‘

operation, al

it accords, in like cwcumsj " its territory of investors of any non -

agement, conduct,

==

i
Article 10.5: P i rmance Requirements
Mandatory Perforn‘nﬂeqwrements

ARYINUNG INEINT

expansion, management, conduc‘operahon or s or other dlsposmo

q Wﬂmmmummm A Y

b) to achieve a given level or percentage of domestic content;
(c) to purchase, use, or accord a preference to goods produced in its territory,

or to purchase goods from persons in its territory;
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(d) to relate in any way the volume or value of imports to the volume or value of
exports or to the amount of foreign exchange inflows associated with such investment;

(e) to restrict sales of good ryices in its territory that such investment

produces or supplies by relati | y way to the volume or value of its

exports or foreign exch :
(f) to transfer ' techngjogy. @ocess, or other proprietary
W‘ : O_ %

knowledge to a pe
(9) to supplye e goods that it produces

or the services that il s 10 4 8 50 N to the world market.

2. Neither Party mayfcogfitigh 3 ‘{_‘ I eceipt of an advantage, in

. B 4 L o ! % H
connection with, gsStab f S DaRsioOMl| management, conduct,
'y % . ‘Il .I‘.‘
. ¥ . s i ¥ r i . . .
operation, or sale o eI : c eStmenk injit§, territory of an investor of a

comphiance: with of thefallowing requirements:

id‘;
(a) to achieve 5 giverdevel or-perc domestic content;

Party or of a non- Party

(b) to purchase, ff_‘{'?w

or to purch r
(C);l’

{0 goods produced in its territory,

volume or value of
exports or to t

hﬁmo omﬁd with such investment:
| i
or .

) to restt(t“s of goods or serwuln its territor zthat such investment

FAUBT ﬂg&leﬁaWEl g

expo“or foreign exchange earnlngs

Q/
q ing in paragraph 2 sha be cons rued to prevent a Party from condi ioning

the receipt or continued receipt of an advantage, in connection with an investment in its

territory of an investor of a Party or of a non-Party, on compliance with a requirement to
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locate production, supply a service, train or employ workers, construct or expand
particular facilities, or carry out research and development, in its territory.
(b) Paragraph 1(f) does not apply:
(i) when a Party aut 4 ectual property right in accordance
with Article 313 of the ’ J/ es requiring the disclosure of

proprietary informati ihi ' . onS|stent with, Article 39 of

or
(i)

enforced by

itment or undertaking is
uthority to remedy a

practice determi judicie d iS \ ( e anticompetitive under

(c) Provided #t | fheas “:Jr ot o‘.\‘po rbitrary or unjustifiable
iy ﬁ ‘ \
manner, or do not ...,_‘, ¢tidn Arlinfefhational trade or investment,
| ~ 'ﬁ <\
paragraphs 1(b), (c), an@ (f), a nd 2(a) and hall ngfilbe construed to prevent a Party

-
from adopting or maintainings ~‘5-——‘<-='-'h inc vironmental measures:

(i) necessary to seG ##;}# ! ws and regulations that are not

mcon&sten@

pi—

(iii) relﬁjﬁg to on vMng exhaustible natural
i
resources. ;

(d ragraphs and (c), and 2(a do not apply to qualification
reqﬁvve t foE]oﬁ % gw ﬁa orelgn aid
IOFOQ

) Paragraphs 1 and@ and 2(a) an bhnotapplyto procuth

ammnimummmaﬂ

*The Parties recognize that a patent does not necessarily confer market power.
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(f) Paragraphs 2(a) and (b) do not apply to requirements imposed by an importing
Party relating to the content of goods necessary to qualify for preferential tariffs or

preferential quotas.

requirement betW' - t impose or require the

Article 10.6
1. Neither Party € Snterpij ) r is a covered investment
appoint to senior ma Nt pesiti fé lvidtals ' y Barticular nationality.

,l0r any committee thereof,
of an enterprise of ' 2 L Ve st ke of a particular nationality,

or resident in the terrltor of thedRafts "," hat t i*-,_ equirement does not materially

i?.d'."r ﬁF'
impair the ability of the |nve i _.J.-h Dver Its investment.
..l 5 ¥
e J’TE,’?
Article 10.7%‘!‘1-

1. Articles 1

il i
(a) anyfﬁstl intaie
|

- | he central level of government, as set out ﬂ

to Annex |,

@uﬁwwwmﬂwe

(i) a local level of g‘ernment

ARIRINTIMINYINY

) an amendment to any non-conforming measure referred to in subparagraph

ed by a Party at:

hat Party in its Schedule

(a) to the extent that the amendment does not decrease the conformity of the measure,

as it existed immediately before the amendment, with Articles 10.2, 10.3, 10.5, and 10.6.
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2. Articles 10.2, 10.3, 10.5, and 10.6 do not apply to any measure that a Party adopts or
maintains with respect to sectors, subsectors, or activities, as set out in its Schedule to

Annex Il.

3. Neither Party may, under fter the date of entry into force of this

Agreement and covere A quire an investor of the other
Party, by reason o@to s“or ofﬁe of an investment existing
at the time the mW n

4. Articles 10.2

t is an exception to, or

derogation from, -t 4 \ o7 General Provisions) as

g government-supported

loans, guarantees, agl |r;i ira
|

Article 10.8: Transfers -" Fa E

1. Each Party shall permlt 3 Jg 1Sie ',‘F‘!B;‘ pvered investment to be made freely
and without y pclyde;
o Vs

(b) profaﬁle! altﬁayments, management
ill
L
fees, and tech | assistance and other fees;

rocee!ﬁthe sale of all or an rt of the oovered investment or from

Fi te || *l vl re§ th ;
d) payments made under a contract entered into by the investor, or the covered

mves nt including payments ma‘pursuant to a loapg@greement;

MWINTUURINIRY
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2. Each Party shall permit returns in kind relating to a covered investment to be made as
authorized or specified in an investment authorization or other written agreement

between the Party and a covered inv. } t or an investor of the other Party.

ageovered investment to be made in a

freely usable currency : ﬁevailing on the date of transfer.
4. Neither Party ma it ; estc'to tr

3. Each Party shall permit tn

@Iize its investors that fail to
transfer, the inco

fived from, or attributable to,

5. Notwithstanding pa 1 Al g sy ent a transfer through the
equitable, no imi . ahdigeod fai C ' Ws relating to:
of creditors;

S,%or derivatives;

(c) crimi Fnalfpffonsdddias A W
(d) fi i orfihg'or' feee :} r r s when necessary to assist

law enforcement or fm ial regulatol
ot
(e) ensuring compll ice with-orde fdlgments in judicial or administrative

proceedings. ‘_,?:"W
6. Notwiths@ !

circumstanot under this Agreement,

including as seﬂt in

Article 70.9: Expr o&ﬁ and Compensations @

HUNIMERT RN

in weﬂy through measures equwalent to expropriation or nationalization
(“expropriation”), except:
ammewummmaa
n a non-discriminatory manner
) on payment of prompt, adequate, and effective compensation in accordance

with paragraphs 2 through 4; and
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(d) in accordance with due process of law and Article 10.4(1) through (3).
2. Compensation shall:

(a) be paid without delay;

(b) e of the expropriated investment
immediately before the ) ‘ﬁe of expropriation”);

(c) not reflec : ‘ - the intended expropriation
had become knoW

paid shall be 2infma rketivaiueion, the date Bropriation, plus interest
2 '] L ‘|| 3

at a commercia nanle : o) \ Grued from the date of

4. If the fair mag minated in T eY thatllis not freely usable, the

oanent at the market rate of
exchange prevailing on fiie dateh® all :I"'.‘ b less than:
y e

A e S

(a) the fair market Vaitie ol n the d (propriation, converted into a freely
usable currency at the market ailing on that date, plus

(b) @e at freely usable currency,
=

accrued fror&

5. This Article dﬂ’% no 7 ry licgnses granted in relation
to intellectual ﬂjperty rights in accordance with the TRfﬁl Agreement, or to the
revocation, Iimitatig,“reation of intellectua erty rights, to the extent that such
rev iouhiﬂng cwg %{Whﬂrﬁvﬂeﬁme”ectual

QRIAEATUUM INEIND

an enterprise of such other Party and to investments of that investor if an investor of a

non- Party owns or controls the enterprise and the denying Party:
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(a) does not maintain diplomatic relations with the non-Party; or

(b) adopts or maintains measures with respect to the non-Party or an investor of

the non-Party that prohibit transactio si

he enterprise or that would be violated or

circumvented if the benefit

' regfaccorded to the enterprise or to its
investments. \ ,//
2. Subject to Article : tionﬁ a P@he benefits of this Chapter

to:

(a) an inv = P2 h ‘. ente f suc h other Party and to
investments of that igy " ”",I 0N ¥ ms or controls the enterprise
and the enterpréh ‘ : F '- busing R he itory of the other Party;
or ' = .- ‘ ' -

(b) an investgf of . e."‘ s i‘-‘:r & LIS o Se of such other Party and to
investments of th&t iny t.'I if an? f":r ‘ ty owns or controls the

-

rredEy

enterprise and the egiferpgife has hosubs r ativities in the territory of the

i3 ]
i e e

other Party.

Article 10.27: Definitions _« -{'f"}:mw
! r P -

For purposes @f thi

Centre mea& nt Disputes (ICSID)

established by tjl ﬂ

claimant meanswén investor of a Party that is a party to an ii stment dispute with the
other Party; ‘n Q7

disﬂg a ieﬂeans h%inﬂaﬂeﬁpﬂnﬂq n 5

disputimg party means either the c‘almant or the respondent;

enterprise means an “enterprise”‘s defined in Artigi? 1 (Definitions of @ege
n

WISNTRNIINE A

Party, and a branch located in the territory of a Party and carrying out business activities

there;



203

freely usable currency means “freely usable currency” as determined by the

International Monetary Fund under its Articles of Agreement;

ICSID Additional Facility Rules meas' tI

the Administration of Proceedf A | }Hat of the International Centre for

ICSID Convention NS e _ 0 @nt of Investment Disputes
between States W ington, March 18, 1965;

Inter-American  Com ' s fthe ic ameeqyvention on International

Rules Governing the Additional Facility for

investment m , directly or indirectly,

that has the ch ) u SR characteristics as the

commitment of capi e ‘l_r', . of gain or profit, or the

(b) shares, stod and other forms ity pa I"w,_ ipation in an enterprise;
(c) bonds, deentur ' ¢ bt ins uments3;

i e "f'-'jr
(d) futures, options: .’..-'_;, )t

(e) Q t stu tion, management,

eua
1]
€

I
|
Ll
onferred pursuant to domestic law, such concessions, licenses,

YNINYINT

roduction,
p t é

(f) intell
(g) righ

authorizations, anc’%ﬁsét; and

Some forms of debt, such as ?nds debentures, an ng -term notes, are morgglikgly to

RIa MIUUMIINGTNY

characteristics.

“ Whether a particular right conferred pursuantto domestic law, as referred to in paragraph

(9), has the characteristics of an investment depends on such factors as the nature and extent of the
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(h) other tangible or intangible, movable or immovable property, and related
property rights, such as leases, mortgages, liens, and pledges;

but investment does not mean_ a rger or judgment entered in a judicial or

\\ | ’
investment agreeme ' 7 ritteWgree@es effect at least two years
after the date ofw f thid Agre

administrative

action;

e o
' LR
investment auth igh m@ans ar ,:":'f_ ‘ forglign investment authority of
f S G&Le A W ,
adl i ¥ t - W | . .
a Party grants to a . y ,;‘.P)L ’p 5to L thedother Party ;

a-,-:bé; .
(AN
T L e

rights that the holder has undertheTdar Testic Ia Rarty. Among such rights that do not have
27 s

the characteﬁof an are tho tights protected under domestic

law. For gre certe e-foregoing Ou udice {0 ethe ey asset associated with

such rightha ar. 3
—
i i

® For purposes of this definition, “written agreement” means an agreement in writing,

executed and entere(r“ both parties or their re entatives, which sets forth an exchange of
rig d if acfof
asad

uat or eﬁﬂnﬁl ﬂn ative rﬂial thority, such
ee, ordef; or jJudgment, hofa entdéecree, shafl be'c ; ered"a Written agreement.
6 ¢ o U/
ur t o} “mati ’ n 0 d e

horityla ce Mevel of t; bodChildl a th@rityl aithel minigte 0

government. “National authority” does notinclude state enterprises.

" The Parties recognize that neither Party has a foreign investment authority, as of the date

this Agreement enters into force.
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investor of a non-Party means, with respect to a Party, an investor that attempts to
make, is

making, or has made an investment i

rr|tory of that Party, that is not an investor of
either Party;

investor of a Party

.ﬁe thereof, or a national or an
e —

investmentin the territory of

enterprise ;‘_ '
of a Party, that att

the

other Party; provid a dual national shall be

deemed

to be exclusive{ly i !, [ 't‘ e Sta (J "i_ « effective nationality;
monopoly means “mghop y-" ,-,- fﬁ:r ‘

New York Conven [ -. S the ,l:"‘_ ' I'L; ' the Recognition and

4 | e i §
j § d_ﬁl‘.t

Enforcement of Foref§n Albitre Awara et ew une 10, 1958;

i s

non-disputing Party meghs .._-'.--.a..f”.‘ | a partyto an investment dispute;
I' ..-llr

respondent means the Part *.':_:..:;_. vestment dispute;

Secretary-General means.t 1e Seeretary

.--"‘J( r #'i-"'
tribunal me@a

UNCITRAL e f lthe United Nations

Commission onjﬂer
ﬂ‘LlEl’JVI&WIiWH'Iﬂ?

ﬂW’]ﬂ\ﬂﬂ’iﬂJﬂJW]’mmﬂEJ
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Annex 10-D

Expropriation

The Parties confirm their share

1. Article 10.9(1 ;&SH/ ' international law concerning the

obligation of States exp&orla I

2. An action or a se i

interferes with ad_ta.n.' Angit o8 or property interest in an
investment.

3. Article 10.9( propriation, where an
investment is nati i ) d = ' \ : idsthrough formal transfer of

4. The second situftiongdd ; Il-. 1 expropriation, where an

B i L "‘.‘ . N
action or series of a on  Sllc Gt quiMelent to direct expropriation
~| 1

| \
#., ‘
ri ‘

F
without formal tran ero tle or gUtFgAT:

(a) The deter i ation Wof-whe j_;*‘.s#:': or s@ries of actions by a Party, in a

specific fact situation, Cons opriation requires a case by- case,

fact-based @ry : ‘C

Welly3lthough the fact that

]! 0 X

an action or serigs oFag le; BN the economic value of
i . 11

an investment,ﬁnding alone, does not establish that anligdirect expropriation has

occurred;

AusAngmineng -

(iii) the character of‘e government actl

BN IUURIINGINY

as public health, safeties, and the environment, do not constitute indirect expropriations.
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Chapter Eleven

Cross-Border Trade in Services

ined by a Party affecting cross-

arty. Such measures include

e other Party; and

() the progsi ‘dfoond Bridthelliorm Sfkinahcidl8ecurity as a condition for
F, 'Et_r; ". |
the supply of a servi Yy X '-'.‘

1]

2. For purposes of this ; apter, A ':';»,;::" pted sl'l..l paintained by a Party” means

measures adopted or | ‘,'fﬁ-“"‘":@':

(a) central, reglonaJ A .'""z""': and authorities; and
()
Njgo D\ver legated by central,
regional, or ments of authorities -~

3. Articles 11.2 _'f, e 2 "- affecting the supply of

: ' 1l
a service in it “ rritory by an investor of the other Party ag defined in Article 10.27

(Definitions) or a C‘e mvestment

ﬁﬂﬁ‘mﬂ.‘ﬂ INEINT....

provi ed in paragraph 3;

'QW’]Mﬂ’iﬂJNW]’m&l’]ﬂEJ

® The Parties understand that nothing in this Chapter, including this paragraph, is subject to

investor-state dispute settlement pursuant to Section B of Chapter Ten (Investment).
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(b) air services, including domestic and international air transportation services,
whether scheduled or non-scheduled, and related services in support of air

services, other than:

te enterprise, including

5. This Chapt i : . Lobligation 6 ity wit™fespect to a national of
the other Party segKi cEssto | pleymen 6, omemployed on a permanent

basis in its tefritory,‘ ! 3N W hatio nal with respect to that

6. This Chapter do o of ) -Servic S0 obliedlin > exercise of governmental
P \ ~f1.h / i".‘ 9
authority. A “service suiolied 1€ exer of goVellnmental authority” means any
‘- f'-:-'r L /
service which is supplied neither n-a Gor pasis, nor in competition with one or

more service suppliers. &

Article 11.2:

1. Each Party re treatment no less

shell a )
Iy — W
favorable than itaccords, in like circumstances, to its own

2. The treatment to‘eﬁorded by a Party un(uaragraph 1 means, with respect to a

trea rqﬂ accorded, in like circumstances, by that regional level ol government to

U RER R E ) (REE

° The Parties understand that “senice suppliers” has the same meaning as “services and

rvice suppliers.

senice suppliers” in Article XVII:1 of GATS.
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Article 11.3: Most-Favored-Nation Treatment

Each Party shall accord to service suppliers10 of the other Party treatment no less
‘rfstanoes to service suppliers of a non-Party.
i€ i€giopal subdivision or on the basis of

r in the form of numerical

favorable than that it accords, in like

Article 11.4: Market Access

Neither Party m
its entire territory, ad
|mpose

quotas, monopolies, . e [of: s, “0c (heliequirement of an economic
LR N, .

assets in the form of

numerical quotas or , ' u,l -*v* E e u,,'c .-=' 8 test,
UMbeR Ofs - on the total quantity of
] L
i W ‘ 1
services output expr i ’\--n. o ted nul cal units in the form of quotas
[ , !
or the requirement’of anj@conommicknh .ﬁ-.‘ i

(iv) the tota u f’:",,J;‘F.'. rsons that may be employed in a

may employ and who are necessary
L%

I
rjﬁ[ venture through which
|
d

particular service sector or ﬂ '-:,r:"n ICE,

I'JF
for, and dw@ re

quotas or th‘

orm of a numerical

(b) rest.

.
| il .
a service suppliemay supply a service.

IANYNTNYINS

’ The Parties understand that “vvlce suppliers” has same meaning as se

*amamﬁmumq NYINY

senvice suppllers in Article XVI of GATS.

* This clause does not cover measures of a Party which limit inputs for the supply of

senvices.
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Article 11.5: Local Presence
Neither Party may require a service supplier of the other Party to establish or

maintain a representative office or any ferm of enterprise, or to be resident, in its territory

as a condition for the cross-

to Annex I,
to Annex |, or

I 8onforming measure referred

(b)

to in subparagrap

il ol ] .
(c) an amendment t@ amyfnen-cont easlre referred to in subparagraph

(a) to the extent that the a enan -?}ow- gase the conformity of the measure,

as it existe 'Tmue' f 1.3,11.4, or 11.5.

2. Articles 11. at a Party adopts or

il . X

maintains with r;&'jje 3 a.aet out in its Schedule to
| . 111

Annex Il. Hl | l

3. Annex 11.6 sets‘umcific commitments b” Parties.

AUEINENTNEIN

1. Where a Party requires authori‘tion for the supplﬂf a service, the cowtent

applicant of the decision concerning the application. At the request of the applicant, the

competent authorities of the Party shall provide, without undue delay, information
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concerning the status of the application. This obligation shall not apply to authorization
requirements that are within the scope of Article 11.6(2).

2. With a view to ensuring that me elating to qualification requirements and

procedures, technical sta
unnecessary barriers
appropriate for indivi

are:

and

3. If the results of egBtiatiol S related to' ATt l"u‘ (4 ORGATS (or the results of any

similar negotiations unflertakeA R ‘ot ilate‘
o '}
participate) enter int0 effeetthis -2

fora in which both Parties
De amended, as appropriate, after
consultations  between ther.Parkies 4to A e results into effect under this

Agreement.@P ﬁ

appropriate.

Article 11.9: Mute

§
| " ! |
pﬁs of the fulfillment, in whole or in part, of its Julwdards or criteria for the

authorization, Iicegiﬁor certification of Nces suppliers, and subject to the

1. For the pur

W)

re ehtsfofsparagr y reco edugagionl or experience
obt'aiqj requirements met, or licenses or certifications granted in a particular country.

Such recognition, which may be ac‘eved through hargg@gjzation or otherW|se

RN TUHNIINIRY

2. Where a Party recognizes, autonomously or by agreement or arrangement, the

education or experience obtained, requirements met, or licenses or certifications
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granted in the territory of a non-Party, nothing in Article 11.3 shall be construed to
require the Party to accord such recognition to the education or experience obtained,

requirements met, or licenses or certifi

iens granted in the territory of the other Party.
3. A Party that is a party toga : : ngement of the type referred to in

paragraph 1, whether exiSting=or: fure Ao quate opportunity for the other

4. A Party shall n | pec@ n a 3 WA EUId constitute a means of
discrimination betwegh cglnilfies f- it§i8tandards or criteria for the

authorization, licg#si r ation-of s vi ‘ii“ pr a disguised restriction

5. Annex 11.9 applie 1 strés A intdlned by a Party relating to the

-- :
licensing or certification of Hiales al-Se ppliers as set out in the provisions of

Q

Article 11.1 1

that Annex.

1. AParty may plier of the other Party if
the service is bﬁg supplied by an enterprise owned or contrlﬂd by nationals of a non-
Party and the den
%ﬂ %em | Iﬁ ﬂnﬁww ﬂ—qyﬂ ?
qb) adopts or maintains measures with respect to the non-Party that prohibit

transactions with the enterprise or tI‘t would be violategig circumvented if the Mﬂts

RIS AN
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(a) service suppliers of the other Party where the service is being supplied by an
enterprise that is owned or controlled by persons of a non-Party and the enterprise has
no substantial business activities in the
(b) service suppliers of thezefh W , f e service is being supplied by an
enterprise that is ownedhg ,- " Py ﬁ enying Party and the enterprise

er Party.

itory of the other Party, or

means the supply of a

service

(a) her Party;

(b) in the t@fritop " ty" Oi N, to a person of the other
Party; or | |

(c) of thelthe Party, but does notinclude
the supply of a servic in territory of'. D Minvestor of the other Party as
defined in Article 10.27 (Inj\( covered investment

enterprise @ Ry 1 ‘Eéinitions of General

Application)l

enterprise of ajr — ized under the law of a
|
Party, and a br H h located in the territory of a Party and carr out business activities

there;

AU INEN TN

practice is granted or restricted by‘ Party, but does n clude services prov

requir alized post-

, and for ich®the right to

RISNNIMARIINIAY

service; and
specialty air services means any non-transportation air services, such as aerial fire-

fighting, sightseeing, spraying, surveying, mapping, photography, parachute jumping,
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glider towing, and helicopter-lift for logging and construction, and other airborne

agricultural, industrial, and inspection services.

develop mutua ) f 5 and) _ Flic 80siNg and certification of

professional seng Vi 5 3-" pn mutual recognition
2. The standar ite c ) i idy beBeveloped with regard

dgademic programs;
xami ) /in aninatiells for licensing, including
alternative methods of @sse inatflons and interviews;

(c) experig f:.f-::: . gth and experience required for licensing;

:)(d) ‘ethics stz 'onJannductandthe

nature of disciplinafy-actionfornon-coniormity-with-those-staind

dLOS;
i . ‘
. C |

P _ 2 -continuing education
i " 11
and ongoing reguirements to maintain professional Certificatioﬁ

fpraot|ce extent of itations on, permissible activities;

AUINENTNINT

(h) consumer protecvn alternatives to r; |dency require ments

QWﬂﬁﬁﬂﬁﬁlﬁJ%W NE|Y



216

3. On receipt of a recommendation referred to in paragraph 1, the Commission shall
review the recommendation within a reasonable time to determine whether it is

consistent with this Agreement. Ba

the Commission’s review, each Party shall
encourage its respective ¢

recommendation within

4. Where the Partie ity $halhed vant bodies in its territory
to develop procedurg A A ional service providers of

the other Party

Review
5. The Commissig@ all' periodi _“ : _ BNGEAc VB three years, review the
implementation of thi % iof. "' U ior¥ shall | Bl de within the scope of its

review any differences es -..I"-. een the Parties. Among other
r",.."'.f:..‘?F

issues, a Party may Taiseisstes -conne the' development of international

—= : . 13
i nationalkorganiz: e i i _
standards of relevant inte tional ﬁﬁﬁ-@ z ed to professional services

ﬂﬂﬂ?ﬂ&lﬂiﬂmﬂi
qmmnmummmaﬂ

3 n . . . . . . .
The term “relevant international organizations” refers to international bodies whose

membership is open to the relevant bodies of at least both Parties.
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