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This thesis examines Thailand's positions with regard to health services sector under the draft 

Thai-U.S. FTA. It analyses the type of health services which Thai and U.S. providers have potentials to 

provide services and invest b e w e n  them. It also studies scope and coverage of the draft FTA that 

covered trade in health services including the barriers of Thai domestic law to the trade in health 

services sector under the draft FTA. 

The result of study indicates that Thailand have strong potentials in medical service. 

health care service, health academic and research service and residential care service. Thai has 

no ability to provide services such as social services and telemedicine. U.S. has the potentials to 

serve in all sectors of health services except for social services. Moreover. Thai law has some 

barriers to foreign investment and obstacles in the licensing of medical professional services for 

foreigners. That is, to establish the hospital, the applicant shall have residence in Thailand and the 

operator of the hospital have to be licensed of therapeutic and medical professionals needed to be 

able to supervise the activities closely. The medical service provider must apply for registration and 

licensing for each profession. The major obstacle is the lest which must be in Thai. Besides these 

people have to follow the law on immigration and get a wofk permit under the Aliens Working Act 

BE. 2551 as well. 

Thailand can alleviate the impact of free trade in health services sector that Thailand has 

no ability to provide services or any barriers of Thai laws by identifying measures or services 

sector that has no potential or not ready to be bound by waving its obligations under the draft FTA 

in the annex of the draft FTA which relate to Non-Conforming Measures. 
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*&1"+2��)�����ก��+B��ก�	
��('-(��� !����)��.+-��� ก��)����)3	+C&&�"�	.-��'��:	�ก��
-�
*���.+)�	� !ก��)����)3	
"��$� ��*�1ก� ��	��� )��+��4�4	����D *ก'-���
*40!��0�6���7�

�ก��%	*+,	���-�" )(�ก1*+,	���
	'�
� !�����#��	��)�"D *����)����
 &��ก�- �'��:	�ก�����
ก��)����)3	+C&&�"�	9�!�-��*	'	ก��
-��$�*3�)3���'�(�6��	�	'ก��
+�)(�)(	(�(�%�)(� �.6. 
2371-2424 *+,	*���+��
�$ 40 +@	�%	 )
����&����3�.+���+��4�4	�	4	"���0��	���	
�#
'���.-�.
�
�ก	�ก )(�ก1��&ก����.-�����$�*3�)3�6��	���'�(�	 %
 �'�7'��ก�����*ก'-��""��	
��7��$����	+��*�6.���	���(��
� ก��-��*	'	��	��7��$���
-���4ก��	�%	 &�ก&-�
��
*�(�(���D ��%�� !*+,	��������4ก��)�����"����	�ก����4ก��  +��กH���*�'!
*+,	�#+*+,	�����	
�
����4ก��� ! 5 
-�*�'!
-���ก��&�-(�%� ���

'(( &�-ก��
�����"��" *�0!������
�����"��� !���
���� 7	"��  ��0� 6'�'��4���"�� *
0!� �.6. 2429 �������ก�������)���*��1&ก1������ก��$�
+�-
*ก���L ����$�ก��
ก��4�-	 %��	&�ก�	��� !)��&�-(�%�ก�
���"����%	)�	*
0!���	� ! 25 7�	���
 
�.6. 2431 /�	�%	��&�0�.-����+@ �.6. 2431 *+,	ก��*�'!
6�ก��4��
����ก��)����)��ก��
��7��$���)3	+C&&�"�	�	+��*�6.��1 

                                                   
 1 +��ก�" (#�&'	-�, �ก����7��$����	+��*�6.���, ����	�ก�
.��������"*���4	 L *��
� ! 9 
(2528). 
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  +C&&�"�	"�'ก��������.-�*ก !������ก�"ก�����
�ก��%	 �	4�������
�	 %*	0!��&�ก
���
ก����	�����*��
	
�� ����	*�6)��ก���0!���� ���
�����(��� !*�'!
��%	�	��-�"
�ก��%�
���3#����"�'ก��)��3#�+2��)��ก��� !���*�ก4	
 ���	���

�ก��%	 ��:	�ก�������""ก�����
��ก��	ก��"�'ก������0!	D ����
ก�"ก��&�-(�%�ก�����"�'ก������	����ก��ก�����
�ก����(�
���
(ก����!�.+���-���ก�����"�'ก�� (General Agreement on Trade in Services c GATS) .-�
�����+C&&��*�'!
*('
� !ก��(��	�������+��*�6��	
��'&��$����	�-��	ก��"�'ก�����������(	 
��
��%�ก��*+� !�	)+��-��	+��4�ก�.-����3�(����+����(��"�'ก�������� �	����+��*�6��""
-#)�������ก�����*34'Aก�"+CA��
��*�0%����)��+��4�ก��#���� �	+��*�6� !�!�����.-���"3�ก���"
&�ก
��*�0%����
�ก� !��-)��
��-��ก����ก1*+,	��*�(���	-�"�	�!����ก��*� �4 �'(���+��4�ก��	
+��*�6*����	�%	 +C&&�"�	
��*�0%����*ก'-��%	��!�
�ก)����������+����(��"�'ก��������*�'!
��%	��	
 
��*�(�&�กก��� !3#�+2��(���*���
�����"��"������%�)����(�����"�'ก�����ก����ก5�
��(��� D 
*4�	 
������&)��
��*��	*�0�-�
��( "ก1�#�
�ก ก��"�'
�����#")������
�����	ก1*+,	+C&&��
�����A� !��
��	7�ก�"��ก��
��*�0%����(��� D *4�	 ���-*�0�-����&( "(�	 (COPD) )��*"����	ก1
*�'!
��-�"��%	*�0!�� D ��!�
�ก ��	������*ก'-��+����(��"�'ก���������	���	� !*ก !������*�'!
��%	 
*4�	ก�	 +��4�ก��#�����ก1*+,	� ก��*�(�� !��������+����(��"�'ก��������*�'!
��%	 )
����"��-�
+��*�6��:	�)���
 )	�
	�
� !&�
 +��4�ก��#����
�กก���+��*�6ก�������:	� +��4�ก��#����
��!�
�ก
 )	�
	�
� !&�
 �����0	�����%	 +��4�ก��#����
�ก
 
�ก��*&1"+2���������ก�� *4�	 
��.�
�����ก*�"��0�
������& ��	���3������+����(��"�'ก��������*�'!
��%	 �	+@ �.6. 2549 
 ก��
+��
�$ก�����3#�+2��� !
 ����(�%�)(� 65 +@��%	.+�4�"�'ก��-#)�������)""*��0!�	� ! (ambulatory 
care) �	��(�� 740 ���%� (�� 100 �	 �	�	�!�+@ (��0�*ก'	ก��� 7 ���%�(���	) 9�!�
�กก�����(�����
+��4�ก���%��
-9�!��'-*+,	 382 ���%�(�� 100 �	 (��0�+��
�$ 4 ���%�(���	) +��4�ก��#�������
��
���*�'!
��+����(�����	"�'ก��9�!�-#)��	�������)��3#�4��	�Aก��-��	3#��#����
-�*/��� 
 
ก����-ก��$�����	� ก 50 +@�����	��+��4�ก��#�����	+��*�6����l�*
�'ก�&����������&���*�0!�
"�'ก��-#)�������*�'!
��%	+��
�$������ 20  9�!�
 ��+�����	*�0!��ก��-#)��������	+��*�6
(���D
�ก��%	 ก��� !��+��	��0�3#����"�'ก��.
�*� ������0�.
�(�"�	��(�����
(���ก�����
3#��4�"�'ก��������*ก'-+CA��*�0!����$���)��ก����-)��	*��
	
��  &���������	*�'!
� !&�)�����
ก��"�'ก��� !- ก������(���+��*�6 9�!���+����(��ก����""�'ก��&�ก(���+��*�6
�ก*ก'-&�กก��.
�
 
"�'ก��"��+��*���	�����'!	9�!����	��A�
�ก.-�)ก�"�'ก��*/���-��	��0�*/���ก���
������0�
"�'ก��ก��)�������*�0�ก ���)��� !(!������
ก�"��-�"���
4��	�A���ก��)�����	��-�"�#� (9�!�
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"����ก��������.-���"ก��6�ก5� mnก�"�
�	+��*�6����l�*
�'ก� )��+��*�6���กo5) ������
+��*�6ก�������:	�����+��*�6
 ���.-�*+� �"-��	���� (-#(���� 1)2 

 


���� 1 : ����ก�����ก�����	�%�ก�&'�
	�(���	�%�ก ( &���	 ���*� �!") 
 

.�� �'	*- � �'��
+�� ����l�*
�'ก� 
����4

��$�&�ก� 

ก��3��(�-"���������& 7,894 6,000 10,417 23,938 19,700 

ก��*+� !�	�'%	����& 10,000 8,000 12,500 200,000 20,000 

Angioplasty 13,000 11,000 13,000 200,000 - 

ก��3��(�-*+� !�	��
�ก 12,000 9,000 12,000 22,000-530,000 - 

ก��3��(�-
-�#ก
(Hysterectomy) 

10,000 - 13,000 - - 

ก��+�#ก����.�ก��-#ก - 30,000 - 250,000-400,000 150,000 

ก��+�#ก����.( - 4,000-69,000 - 300,000-500,000 200,000 

ก��3��(�- Neurosurgery - 800 - 29,000 - 

ก��3��(�-���*��� 8,000 2,000-4,500 - 1,6000-20,000 12,000 

ก��3��(�-*�0!����
��
 3,500 2,000 - 20,000 10,000 

���
#�&�กก�������'�&�ก  
* Arunanodchai J,Fink C. Trade in Health Services in the ASEAN region. Washington: World Bank 
**Burrill G Burrill Q India Life Sci 2007;3. http://burrillandco.comZaccess June 27,2008 
***Consumer Unity and Trust Society. Barriers to movement of Healthcare professionals: case study of India. Prepared for  
the WTO Cell, Ministry of Health and Family Welfare, Government of India and WHO India country Office, New Delhi, 2007 

  *
0!�+��*�6.��*�'!
ก��*&�&�*+�-*�� ก�����"�'ก����	*+,	ก��*&�&�ก�����*�� �	
ก��"ก��*&�&���'��� ����(��#+)""*/����������l�*
�'ก� (U.S. FTA Model) 9�!�*+,	�#+)""

                                                   
 2 Smith ,R.D., Chanda,R., and  Tangcharoensathien,V., Trade in Health 7 related services, 

Trade and Health 4 [Online], 2009 Febuary 10. Available from :http://www.thelancet.com/journals/ 
lancet/article/ PIIS0140-6736(08)61778-X/abstract. 
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� !ก���	-��%	*�0!�*�����-ก��*&�&�&�-���*�(ก�����*�� ก�"+��*�6�#����(���D�������l�*
�'ก� *�0!�
"����3��	ก��*+�-*�� ก�����"�'ก�������*(1
�#+)"" 9�!��������
(ก��-��ก����&�
 �#+)""

�������� *	0%������� (��-&	�'7 ก��*�����"���
3#ก��	)(ก(���&�กก��*&�&�ก��*+�-*�� 
ก�����"�'ก��)""������ �	�#+)""�������ก��ก�����
�ก 
-�ก��*&�&�*+�-*�� ���ก�����)��
"�'ก���	ก��"ก��*&�&�)""������ &��4��'7 ก��*+�-*�� )""ก����	��(�
���-�" ��0� Positive  
List Approach 9�!�)(ก(���&�กก��*&�&����
(ก��*�(ก�����*�� .��-����l�*
�'ก� � !�4�)	�
���ก��*&�&�)"" Negative List  Approach 9�!�*+,	�'7 ก��� !+��*�6��� ก���	-����#�*&�&�(���
��
��"��	7ก�$ (�
�������
(ก��L ��%��
- 9�!���	7ก�$ -��ก����&�
 3���	� � !���
(ก��
 
3��4�"����" -��	�%	 *
0!��#�*&�&�(���ก���ก*��	�����- &�(���ก���	-����� !.
�(���ก��3#ก��	
(�
���
(ก�����4�-*&	 

  ก��"�'ก��������	�%	
 �#+)"")(ก(���ก�	.+�	)(���"�'ก�� *�0!����*ก'-���

4�-*&	&��&���
���&��)	ก�#+)""���ก��"�'ก���������	�#+)""��� Mode of Supply .-�
-��(��.+	 %   
  Mode 1 Cross Border Supply �0� ก�����"�'ก�����
��
)-	 Mode 	 %��

����+��ก�"
�ก
����� e-health 9�!�*+,	ก���4�*��
	
�� ����	*�6)��*��
	
�� ก���0!����
��ก���	� !���3�(��-��	������ ��""	 %*+,	ก��� !3#����"�'ก���	+��*�6�	�!����"�'ก�����.ก�)ก�
3#���""�'ก��� !(���+��*�6 (��-&	��
���ก��
 +H'��
��	7��������ก�	�������3#����"�'ก��ก�"�#ก��� 
*4�	 *�1".9(�*�0!�3#�+2�� �������3#����"�'ก��ก�"3#����"�'ก�� *4�	 ก���'	'&/��
�� )�����������l"��
ก�"+��4�4	 *4�	 *�1".9(����"�'ก�����
#�)ก���7��$4	  ก�����"�'ก�� Mode 	 %���"���
ก��
���"�'ก��
�ก
��������"*�( .-�)ก� ก�����"�'ก��
-�(�� *4�	 ก���'	'&/��
�� (ก��������
���.ก�)��ก���-��"�	����+H'"�('ก��) )��ก����ก5� (ก��3��(�-)��ก�����"�'ก�����+��ก5�
���.ก�) )��"�'ก��������
 .-�)ก� ก���0!���� (ก��+��4�
���.ก�)��ก��6�ก5����.ก�) )��
ก��-��*	'	ก��"�'ก�� (ก��-��*	'	ก��-��	ก��*� �ก����)��ก����ก�"��!���&�ก)����) 
  Mode 2 Consumption Abroad �0� ก��"�'
��"�'ก��&�ก(���+��*�6 Mode 	 % 
�0� ก��"�'ก������*� !��*�0!������� 9�!�3#�+2����
�����""�'ก��-��	������(�
���
�
����&
)��.
�*+,	*�(�/�ก*/'	.-��	(���+��*�6)�������
���ก��6�ก5�-��	ก��)����)��ก�����"��
���	�ก6�ก5�� !��#�(���+��*�6-��� ��
��%�ก��� !3#�+2��&�ก+��*�6�	�!�*-'	���.+��""�'ก��
��ก5����"���	+��*�6�0!	� !
 "�'ก��������� !- ก��� 
 �����
*�(��
3���0�
 40!�*� ���	ก��
���"�'ก�� 
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  Mode 3 Commercial Presence �0� ก������	
-�(��&�ก(���4�(' Mode 	 %&�
*+,	ก��*��0!�	.�����*�'	��	&�ก+��*�6�	�!�.+�#�� ก+��*�6�	�!� 9�!�
-����	��A�
�ก*+,	ก��
���
��	����������	���	���7��ก'&&�ก+��*�6�����'!	ก�"���	���	&�ก(���+��*�6�	ก��(�%�

�����"�� ��'	'ก ��0�"�'ก���'	'&/��
����0�ก��90%����"�	(���D� !
 ��#��	+��*�6�����'!	 
  Mode 4 Presence of Natural Person �0� ก��*��0!�	.�����3#����"�'ก��-��	
������ *4�	 )���� ���"�� *���4ก� )��"����ก��	�"�	�	 *4�	 *&���	��� !*��	'�ก��)���� 
*+,	(�	 ���3#ก��	(�
 GATS ��"�.�����ก��*��0!�	.��	 %(���*+,	ก��*��0!�	.�����3#�+��ก�"
�'4�4 �)""4�!�����.
�*+,	ก������ )
����&�.
�.-�	'��
4�-*&	 )(�
-���!�.+)���ก�������'!	l�	
*�0!������	�	(���+��*�6	�%	ก�������'!	l�	4�!�����
�ก&�*+� !�	*+,	ก��(�%��ก��ก����3 

  )
���� GATS &�.
�.-�
 ���ก���	-.��4�-*&		�ก ก���������(� Mode ���"�'ก��
������	�%	ก1*&�'A*('"
(.-�-  �	)(���+@
 3#�+2����!�
�ก+��
�$� !���	���� !(����4�"�'ก��
��ก5����"�� (�������*4�	 �	�� +*�*4 �
 �	.��*���
��4�"�'ก���	+��*�6.��
�กก����	�!����	
���(��+@ �	+C&&�"�	+��*�6.��*+,	3#�	���	�� +*�*4 ��	-��	ก�������ก"�'ก��������
-�
 

#���� 615 ���	*�� �A����l )(�ก1
 ก����-ก��$������	������	+@ �.6. 2555 +��*�6�'	*- �&�
 
�����" 2.2 ��	���	*�� �A����l +��*�6�'��
+��
  1.6 ��	���	*�� �A)��+��*�6
�*�*9 �
  
590 ���	*�� �A  )	�	�	�����%��
-	 %*+,	��-3#�+2��*�ก4	)��(��*����&�#�ก���	 %���
 ก��
��"��
3#�+2����7��$�*���.+-���4 

  ก��"�'ก��������	�%		�"*+,	�����	�!����ก��"�'ก��� !
 ก��*&�&��������ก�	��%�
�	ก��"�������ก��ก�����
�ก)��ก��*&�&��	ก��"��'��� ก�"+��*�6(���D 9�!���
.+���ก��
*&�&��������
(ก��*�(ก�����*�� �������+��*�6.��ก�"����l�*
�'ก� -��	�%	 *�0!�&�*����&
��	7ก�$ ���ก��*+�-*�� ก�����"�'ก����������������(��������
(ก��-��ก����.-��#ก(��� &��
&��*+,	(���6�ก5������"*�()�����
���"���
���ก�����"�'ก����������������(��������

(ก��*�(ก�����*�� .��-����l�*
�'ก� 
 

                                                   
 3 Smith ,R.D., Chanda,R., and  Tangcharoensathien,V., Trade in Health 7 related services, 

Trade and Health 4 [Online], 2009 February 10. Available from :http://www.thelancet.com/journals/ 
lancet/ article/ PIIS0140-6736(08)61778-X/abstract. 
 4 Ibid., p.31 
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2.1 ���	�
��
���������������ก��������ก������������
�� Central Product 
Classification  �%� CPC 

  	�")(�
 ก��*&�&�*+�-*�� ก������������+��*�6�	ก��"ก��*&�&������� ��0� 
Multilateral Agreement (�
�#+)""����ก��ก�����
�ก	�%	 .-�
 +��*�6�
�4'ก*������
�	
ก��*&�&�*+,	&��	�	
�ก 9�!�
 ก��*&�&�*+�-*�� ��%�ก�����)��"�'ก���������+��*�6
�ก
��
�������� 9� !�ก�����*ก'-+CA���	ก��*&�&������
�ก.
�� ��&�*+,	+��*-1	��-)���*�0 !��
3�+��
�4	�)�����
���-��)��9�!�ก�	)��ก�	 &	������ก��*&�&��	ก��"������ ���-4���ก
)��.
���
�����������+.-� +��*�6��:	�)������	��A�&����	
��4�ก��*&�&��	�#+)""���
ก��*&�&�)""��'��� ��"�#�.+ก�"ก��*&�&��	ก��"��������� (�
�#+)""�������ก��
ก�����
�ก *	0!��&�กก��*&�&�)""��'��� 	�%	��
���-��*	'	ก��.-���-*�1��4�*����	ก��
*&�&�.
�	�	*
0!�*� �"ก�"ก��*&�&�)""������ � !&�ก���	-ก��*&�&�*+,	��" *4�	 ��"
����ก��� ��"
-�� *+,	(�	 ก��*&�&�)""��'��� &�
 ���- �0���
���(ก��*�0!��3�+��
�4	�
����#�*&�&�.-�4�-*&	)����
�������ก�	�����*� �-.-�
�กก��� �	���	���ก��*&�&�*+�-
*�� ก�����"�'ก��	�%	 *	0!��&�ก
 �#+)""���ก��"�'ก�������#+)""9�!���
���&��)	ก*+,	���
����)����������.-�&��	�	
�ก *�0!����*ก'-���
4�-*&	)��*+,	
�(�l�	�	ก����
��"
���
ก�	 ����ก����+��4�4�('&��.-���"��
)��&��)	ก+��*��ก�����)��"�'ก��� !(���ก��
*&�&�*+�-*�� .��*+,	ก��"���ก��"�'ก���	)(�������*����ก��*+�-*�� )(�������"�'ก��� !
"�	��ก�	(�������3#ก��	*/������)(���+��*�6�
�4'ก����ก��ก�����
�ก	�%	*+,	��	7ก�$ ���
ก��
�� -��	�%	 &��
 ���
�����A� !�����*� �- (description) ���)(�������)����������� !���
�	(�������3#ก��	&�(���
 ���
4�-*&	���
�ก� !��-*���� !&�*+,	.-� 
-���!�.+ก��&��)	ก+��*�� 
(classification) �������"�'ก��
�ก&������'�*�ก��� Services Sectoral Classification List 
)����-�����ก�" Central Product Classification (CPC) 9�!�+��*�6�
�4'ก���	��A�&�ก���	-
���	'��
����"�'ก�����(	�����-�����ก�" CPC 
-� CPC 	�%	.-�
 ก��+��"+���*�0!��
�&	��� 
VERSION 2.0 9�!�*+,	/"�"+C&&�"�	
-��	ก��*&�&�*+�-*�� ก�����"�'ก������������	�%	  
+��*�6�
�4'ก����ก��ก�����
�ก 
�ก&�	����"*�(��0����
���"���
��%��
-(�
ก��&��)	ก
��� CPC .+�4�*+,	ก��"�	ก��*&�&� 9�!���
.+���ก��*&�&�&�-(�%�*�(ก�����*�� ��'��� ���
+��*�6(���D 9�!��#���� ก1��
���*����"*�()�����
���"���
(�
 CPC .+�4�.-�(�
)(�� !
+��*�6�#���� &�(ก��ก�	 
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  �	ก��&��)	ก��� CPC VERSION 2.0* 	 %.-�&�-���ก��"�'ก��������������#��	
ก���
� ! 9 ����� ! 93 ก��"�'ก��-��	������
	�5��)��"�'ก���������
 (Human health and 
social care services) 9�!�+��ก�"-���ก��"�'ก��-��	���������
	�5�� (���� 931  Human 
health services) )��ก��"�'ก���������
� !*ก !��ก�"ก��-#)�)�����"�'ก��� !��ก��6�����
3#��#�����)��3#��'ก�� (���� 932 Residential care services for the elderly and disable) 

  
-�����"�'ก��-��	������
	�5��)��"�'ก���������
-��ก����
 �����*� �-
)������7'"���	�������/��������(�
-��	 % 

  2.1.1 ก�����ก��M��&����������&�N�O (� !� 931 Human health 
Services) QR��'�
ก���'M��� 

  2.1.1.1 ก�����ก���!กN�������ST�'U���& �0� ก�����"�'ก����ก5�3#�+2��
����	
�����"��
-�+��ก�".+-����������� 4 ���� -��	 %  

 (1) ก��"�'ก��6���ก��
3#�+2���	 
  �0� ก�����"�'ก��6���ก��
����(������!����)���� 
-�
 ��(��+������ *�0!���ก5� 
*� ����"��"�-)�����	�#���������3#�+2��)(�.
���
���ก��"�'ก�������'	'ก3#�+2��	�ก)��"�'ก��
��	(ก��
 
  (2) ก��"�'ก���#('	� *�4������"3#�+2���	 
  �0� ก�����"�'ก���#('ก��
)��	� *�4����(������!����)���� 
-�
 ��(��+������
*�0!���ก5�*� ����"��"�-)�����	�#���������3#�+2�� )(�.
���
���ก��"�'ก��������+��ก5�*ก !��ก�"
�#('	� *�4������"3#�+2��	�ก ก��"�'ก��������-
-�3#�� !.-���"ก��mnก9�!�.
��4�)���� 
  (3) ก��"�'ก��&'(*�4������"3#�+2���	   
  �0� ก�����"�'ก��&'(*�4����(������!����)����
-�
 ��(��+������*�0!���ก5� 
*� ����"��"�-)�����	�#���������3#�+2�� )(�.
���
���ก��������+��ก5�&'(*�4������"3#�+2��	�ก 
 
 

                                                   
 *ก��&��)	กก���
�����	 CPC /"�"	 %&�)(ก(���&�ก/"�"*-'
�0�
 ก��ก���	-�����*� �-�	����
����(���D 
�ก��%	 ��
�����"�ก���
3#�� !*+,	3#���""�'ก���	���	"�'ก���������
� !*	�	.+� !ก���
���3#��#�����)���	
�'ก�� )��.-�)�กก�����"�'ก�������(��)������ก.+��#�ก�""�'ก������'4�4 � *��	'�)��7��ก'&�0!	 ( 83 Other 
professional, technical and business)  9�!�"�'ก�������(�)����&���#��	�������� 835 Veterinary service 
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  (4) "�'ก���0!	D������"3#�+2���	 
  �0� ก�����"�'ก���0!	D ����(������!����)����
-�
 ��(��+������ *�0!���ก5� 
*� ����"��"�-)�����	�#���������3#�+2�� "�'ก��*����	 %��
���"�'ก��*���4ก��
 ก��"�'ก��-���
"����ก����ก��)���� ก��"�'ก�����	�#�
������ ก�����"�� ����+H'"�('ก�����ก��)����
)��*��	'�ก��)���� ��
���ก��/������ )��ก���
����" )(�.
���
���ก�����"�'ก��
-���'	'ก
3#�+2��	�ก "�'ก����	(ก��
)��"�'ก�����ก�����"��"�-
-�	�กก������ !
'�4�)���� ก��
"�'ก�������"�� 

  2.1.1.2 ก�����ก��M��&	�Vก�����
�!&
ก��� )"��*+,	 3 ���������0� 

  (1) ก��"�'ก��*�4ก��
��!�.+   
  �0� ก��"�'ก��� !+��ก�"-���ก��+B��ก�	 ก���'	'&/��
��)����ก5�
-�)���� .
�
���
-�ก���������0�ก��(��&��ก5��������ก����0�&'(�& *4�	 ก��������+��ก5� ก��(��&*41�
����ก�� *+,	(�	 
-�ก��"�'ก��+��*��	 %	�%	.
�&��ก�-)(�*/���
����0���ก��� !)�-���ก*���	�%	 
9�!�ก�����"�'ก��*����	 %��
.+���ก����ก5����"����!�.+���3#�*4 !��4�A)��ก�����"�'ก��(��&
��ก5�(�
��'	'ก3#�+2��	�ก� !"��	 � !"�'5�� ��0�� !
��*� �	 *+,	(�	 ��0�ก�����"�'ก�����
��6���� 
�'	*(���*	1( ��0��	���
�
���0!	-��� "�'ก��	 %.
���
ก�����ก����ก5����"�����
�����"��
)ก�3#�+2���	 
  (2) ก��"�'ก��-��	*�4ก��
*/������ �0� 
  - ก��"�'ก��������+��ก5����ก�
��*�46��(�� �#('	� *�4 +������'��� &'(*�4
)��ก��"�'ก�����*�4ก��
�0!	D   
  - ก��������+��ก5�*ก !��ก�"6���ก��
 ก�����ก��"��"�-�	���	���"��3#�+2��
	�ก �����*4�	 ก����ก.( ก�����*�
 "��"�- ก������'	9#�'	 ก����ก5�
����""���*-'	����&
)��ก��/������  
  - ก���'*������)�����	����
*�1ก9�-*��� ก��(��&��0!	����&)��ก������ก����*���
.+(��&������ 
  ก�����"�'ก��*����	 %��
.+���ก����ก5����"����!�.+���3#�*4 !��4�A)��ก��
���"�'ก��(��&��ก5�(�
��'	'ก3#�+2��	�ก� !"��	 � !"�'5�� ��0�� !
��*� �	 *+,	(�	 ��0�ก�����"�'ก��
���
��6���� �'	*(���*	1( ��0��	���
�
���0!	-��� "�'ก��	 %.
���
ก�����ก����ก5����"�����

�����"��)ก�3#�+2���	 
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  (3) ก��"�'ก����	(ก��
 �0� 
  - ��	(ก��
&�-�C	 *4�	 ก��)ก�.��C	�0!	 �C	�������"�C	"	 L�L ��
.+���ก��
3��(�-)��ก�����(��*�����"ก����ก5�� !
�����"�� 
  - 6���ก��
4���+�ก 
  - ก��"�'ก�������	(ก��
*/�������0!	D *4�	 +�'��	(�'��� ��	(ก��
������"
*-1ก ก����ก5���ก�C	 ��	(ก��
"#�$�)��ก������C	+��
 
  - ก���'	'&/��)����ก5�*ก !��ก�"
��� !ก���"(���	.����0�
 ���
3'-+ก('�	4���
+�ก �C	3�)��ก��+B��ก�	
��*ก !��ก�"��	(ก��
   
  ก�����"�'ก�������	(ก��
*����	 % ��
���ก�����"�'ก����ก5��C	(�
��'	'ก
������(�

��*� �	 � !�����	��0����	��*�������	4�� *+,	(�	 (��"�-� !
 ����(��&
��*��
)�����"���
.+���ก��"�'ก���	���	�����	(ก��
��!�.+ *4�	 ก��(��&�C	 ก��-#)���ก5��C	
)��ก����ก5��C	3� *+,	(�	 

  2.1.1.3 ก�����ก���%�&W���	ก��������ก!�����������&�N�O (9319 Other 
human health services)   
  (1) ก�����"�'ก��������-)��"�'ก���0!	� !*ก !������   
  �0�ก�����"�'ก����"m�ก������������ก��(�%������.+&	���-"�(� 9�!���
���ก��
-#)�
��-�����ก�����-"�(� 9�!�"�'ก��*����	 %���"�'ก��
-�3#�*4 !��4�A��0����"��3-�������
	�ก*�	0�.+&�ก)���� )(�ก�����"�'ก��*����	 %.
���
ก�����"�'ก��(��&����#('	� *�4� !

�����"�����"�'ก��)ก�3#�+2���	 )��ก��������+��ก5�*ก !��ก�"�#('	� *�4(��3#�+2��	�ก 
  (2) ก��"�'ก�����"��  
  �0� ก�����"�'ก�����"��3#�+2��(�
������4 ����"�� ก��������)	�	��)��
ก��+B��ก�	������"�	.��� !"��	 ก��-#)�
��-�)���	�
��*-1ก 9�!����"�'ก��
-����"���'4�4 �
	�ก*�	0�.+&�ก)���� 
  (3) ก��"�'ก��ก�����"��"�-  
  �0� ก�����"�'ก�����	�กก�����"��"�-)�����3#�4���)�����0!	 D �	�������
ก�����"��"�- ก����ก5�-���ก�������	 ก'&ก��
"��"�- 
  (4) ก��"�'ก�������"��   
  �0� ก�����"�'ก���	���3#�+2��
-������"��
-���&
 ��0�.
�
 ��+ก�$�ก#�4 ���0�
"����ก����ก��)���� 
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  (5) ก��"�'ก������+H'"�('ก�����ก��)����  
  �0� ก�����"�'ก���'*������ �-��"
-�	�ก*��	'�ก��)���� )(�.
���
���ก��
���"�'ก������+H'"�('ก�����ก��)����������"��(��*� %����0�+6���(�� 
  (6) ก��"�'ก��/������������ก��)����   
  �0� ก�����"�'ก������������ก��)���� 
-�.
�
 ก���'*��������0�)+�3� *4�	 
����
*�1ก9�*��� ���(���9���-��0�ก����� MRI 
  (7) ก��"�'ก��7	����*�0�- �*+���
)��*ก1"��ก5�������   
  �0�ก�����"�'ก��7	���� *�0�- �*+���
 (�����	 *	0%�*�0!�)��+�#ก���������� 
��ก5������� 9�!���
.+���ก��*ก1"��ก5�)�����"�'ก����-������(��ก�"3#���" 
  (8) ก��"�'ก��-��	�������0!	   
  �0� ก�����"�'ก��
-�"����ก����ก��)�����0!	D � !
'.-�&��)	ก.���	�����- *4�	 
ก��mC�*�1
 ก��"��"�-
-��4�ก�'!	 ��0� aroma therapy ก��)ก�.�ก���#- 
�4	�ก��"��"�- L�L 

  2.1.2 ก�����ก������!������	ก����ก!�ก��MT����
� ����ก������!ก��(!�
���ST��T�������
ST���ก�� (� !� 932 Residential care services for the elderly and disable) 

  2.1.2.1. ก�����ก���Y�&�!กZ[\& �%��Y�&���MT��������&�ก	 &%�]�ก
ก�����ก�����^��������  9�!��	� !	 %�0�ก�����"�'ก��� !��ก����
ก�"ก�����"�'ก�����
ก��)����� !.
�
 )����-#)���0�+��&����#� 

  2.1.2.2 ก�����ก������!ก�_� �!�ST��T����� �%�ST���ก��  
  (1) ก�����"�'ก��� !��ก������"3#��#����� �0� ก�����"�'ก��� !��ก�����0	)""���	
��*������������"3#��#����� )(�ก��"�'ก��	 %&�.
���
ก�����"�'ก��� !��ก�����0	� !
 "�'ก�����
ก��)��������(�ก��-#)����)���� 
  (2) ก�����"�'ก��� !��ก������"3#��'ก��� !*+,	*-1ก �0� ก�����"�'ก����ก�����0	)""
���	��*������)ก�3#��'ก�����ก�������0��'ก�����+CAA� 9�!���
���ก���'ก��������(� ก��
�#-)��ก��.-��'	-��� ก��"�'ก���	��������	 %&�.
���
ก�"ก��"�'ก�����ก��6�ก5���0�ก��
���"�'ก��� !��ก����
ก�"ก��"�'ก�����ก��)����� !.
�
 )����-#)���0�+��&����#� 
  (3) ก�����"�'ก��� !��ก������"3#��'ก��� !*+,	3#���A� �0� ก�����"�'ก����ก�����0	
)""���	��*������)ก�3#��'ก�����ก�������0��'ก�����+CAA� 9�!���
���ก���'ก��������(� 
ก���#-)��ก��.-��'	-��� 9�!�ก��"�'ก���	��������	 %&�.
���
ก�"ก��"�'ก�����ก��6�ก5���0�
ก�����"�'ก��� !��ก����
ก�"ก��"�'ก�����ก��)����� !.
�
 )����-#)���0�+��&����#� 
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  2.1.2.3 ก�����ก������!������������!ก�%�&W 
  (1) ก��"�'ก��"��	��ก������"*-1ก� !
 ����+2�����&'(��0��#ก������� �0� ก��
���"�'ก��� !��ก������"*-1ก� !(���"��"�-��ก��('-��*��('- "��	��ก���	������"3#�+2�����&'(*�4  
  (2) ก��"�'ก��� !��ก�0!	D ������"*-1ก �0� ก�����"�'ก��4���*��0�*ก !��ก�"� !��ก
��6��(��- 24 4�!�

�������"*-1ก *4�	 ���	*-1กก������ "��	������"*-1ก� !(���ก��ก�����
���� 
"��	������"3#�� !(���+��"����������
$� ��0�� !��ก������"*���4	3#�ก��������
3'-  
  (3) ก��"�'ก��"��	��ก������"3#���A�� !
 ����+2�����&'(��0��#ก������� �0� ก��
���"�'ก��� !��ก������"3#�+2��� !(���"��"�-��ก��('-��*��('- "��	��ก���	������"3#�+2�����&'(*�4  
  (4) ก��"�'ก��� !��ก�0!	D������"3#���A� �0� ก�����"�'ก��4���*��0�*ก !��ก�"� !��ก
��6��(��- 24 4�!�

�������"3#���A� �	ก�$ "��	������"��ก�'����
��-�� !*� %���#ก�	*- ����0�
���	���	�#�
������(���D 

  2.1.2.4 ก�����ก���_� �!�ST��T�������
ST���ก��������������!ก 9�!�)"��*+,	 
  (1) ก��"�'ก��mnก��4 �������"3#��'ก����0�3#�(���.-���"ก��4���*��0���0�"�'ก��
���	�#��4 �������"3#�������	 )(��	� !	 %.
���
ก�"ก��mnก��4 �� !*+,	���	�	�!����"�'ก��ก��6�ก5� 
  (2) ก��"�'ก���0!	)"".
�
 � !��ก������"3#��#�����)��3#��'ก�� �0� ก�����"�'ก��
*� !�
*� �	)��������
4���*��0�3#��#����� )(�.
���
���ก�����"�'ก��-#)�*-1ก��0���	*-1ก�'ก�� 

  2.1.2.5 ก�����ก������!����%�&W ������������!ก 9�!�)"��*+,	 

  (1) ก��"�'ก����"*� %��*-1ก��0�*	��*9�� ! �0� ก��"�'ก����"*� %��*-1ก��0���	*-1ก
*�1ก��0�*-1กก��	���*� �	 
  (2) ก��"�'ก��)	�)	�)��������+��ก5� �0�ก�����"�'ก��������+��ก5�)	�)	�
*ก !��ก�"�o('ก��
 ��0�+CA�����*-1ก�0!	D *4�	 *-1ก� !
�&�ก���"����)(ก)�ก +CA�����

��*� �	 +B��ก�	ก��)�-���ก�	�����	)����0�ก����""�(�"�A7��
 )(�.
���
���ก��"�'ก�����
���+��ก5���0�)	�)	����ก��6�ก5� 
  (3) ก��"�'ก������-'ก������
)"".
�
 � !��ก *4�	 ก��������
4���*��0�*ก !��ก�"
����-'ก������
(���D ก��4���*��0����*4��"��	 ��0� )�(
+������ ก��"�'ก��+��ก5�ก��&�-���
"�A4 ����*�0�	 ก��"�'ก��������+��ก5�*ก !��ก�"ก���
�� ก��"�'ก��������+��ก5�������"3#�
 ��$��
"	��0�������A� 
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2.2 ���	�
��
���������������ก��������ก����������������
���������
ก��
	�
ก�����	������-� �!"�	���ก� 

  (�
�����	 The 2009 National Trade Estimate Report on Foreign Trade 
Barriers5 9�!�*+,	�����	�������l�*
�'ก�� !*ก !��ก�"��+�������ก��������+��*�6(���D � !
ก���"(��ก�������ก�������l�*
�'ก�  .-�ก�������ก������������+��*�6.��)������l�*
�'ก�
���ก������'	����������l�*
�'ก�ก�"+��*�6.����#��	������--��+��
�$ 14.6 ��	���	
*�� �A����l�	+@ 2551 9�!�*�'!
��%	
� 181 ���	*�� �A����l&�ก+@ 2550 9�!�+C&&�"�	.��*+,	(��-
ก�������ก� !��A�� !��-��	-�"� ! 29 �������l�*
�'ก� ���	ก�������กก�����"�'ก�����*�ก4	
����lL
����+��*�6.��	�%	��#�� !+��
�$ 1.8 ��	���	*�� �A����l�	+@ 2550 9�!�*+,	���
#������- 
)��ก��	��*���"�'ก���������l��#�� ! 1.8 ��	���	*�� �A����l +�'
�$ก��������"�'ก��� !
 
*&�����*+,	����lL	�%	
 
#���� 3.2 ��	���	*�� �A����l�	+@ 2549 �	�$�� !
#����ก�����"�'ก��
���3#����"�'ก��.���	����lL	�%	��#�� ! 295 ���	*�� �A����l*���	�%	6 
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(ก��*�(ก�����*�� 
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�'ก�.-�ก���	-
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 5 The Office of the United States Trade Representative (USTR), The 2009 National Trade Estimate 

Report on Foreign Trade Barriers [Online], 2009 November 9. Available from: http:// www.ustr.gov/about-
us/press-office/reports-and-publications/2009/2009-national-trade-estimate-report-foreign-trad. 
 6 Ibid. 
 7 Ibid. 
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 8 Annex II  Schedule of United States 

 Sector: Social Services 
 Obligations Concerned: National Treatment (Articles 10.2, 11.2) 
    Most-Favored-Nation Treatment (Articles 10.3, 11.3) 
    Local Presence (Article 11.5) 
    Performance Requirements (Article 10.5) 
    Senior Management and Boards of Directors (Article 10.6) 
 Description: Investment and Cross-Border Services 
   The United States reserves the right to adopt or maintain any 
   Measure  with respect to the provision of law enforcement and 
   correctional services, and the following services to the extent they 
   are social services established or maintained for a public purpose: 
   income security or insurance, social security or insurance, social 
   welfare, public education, public training, health, and child care. 
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�	�"�	�	"�'ก�������� ก��������7��$��� ���
#� $  
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 9 ��
��5$� ���7'4�� &'(���	7�ก��, ก��
ก��3#����	��ก��, 6#	��"�'ก���'4�ก��)���&�����ก�$�

���'������, 22 7�	���
  2552. 
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 2552. 
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 2552. 
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��	���	*�� �A����l �	+@	�%	*�����	��A������-90%�����(���+��*�6���"�'5��4���*��0�-��	
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��(��ก��*('"
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(	 %*+,	3�&�กก��90%�&�ก
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*�'!
&�ก��-�	+@  �.6. 2547 ������*��� *
0!��'&��$�&�ก+����('� !3��	
�ก������	&�ก(���4�('
�	���ก��-#)��������	+��*�6����l�*
�'ก�
�ก*+,	-��	*���4ก��
)��-��	��+ก�$�*��0!��
0�
���ก��)����
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(���4�('.
����	*��ก�"��""ก��-#)����������+��*�6����l�*
�'ก�19 &�ก���
#�-��ก����&�*�1	
.-����*�ก4	�������l�*
�'ก�
 6�ก�����	ก��*���.+����	*ก !��ก�"ก��"�'ก���������	(���)-	
)����
��������ก��.�.-�
�ก&�ก7��ก'&-��ก���� 

  Mode 4 ก��*��0!�	����)����	���3#�4��	�Aก�����ก��)���� (Presence of 
Natural Person) ����lL
 ��+����*4�	*- ��ก�"� !��(���ก��
-��	ก��-#)���������!�
�ก*34'A
�0�ก����-3#����"�'ก�� 9�!�
 ก�����	������	�	��(�����%�)����)�����"��&���-(��- )
����
&��	�	)����	�	(��-ก��-#)���������!�
�ก&�
 &��	�		��� 
 3#���-������
��
������
+��*�6� !��:	�)����	ก��-��-#-"����ก�&�ก+��*�6ก�������:	�� !
 l�	�-���ก��� � ก��%�ก��� !
"��-�+��*�6� !��:	�)���
 +��4�ก��#�����&��	�	
�ก&�������+CA��ก����-"����ก��	
+��*�6ก�������:	� 
 ���
��	)���'!���%	 �	+��*�6����l�*
�'ก�
 ก����-ก��$���� �	+@  
�.6. 2563 &�*ก'-+CA��)����	�	-��	��������-)��	 ��l� !
 +��4�ก�� !��ก&	��#�*+,	&��	�	

�ก *4�	 ��l����ก�� ก�������-)��	)���� � ก��%����
 ก����-ก��$������l� !
 +��4�ก��#�����
&��	�	
�ก�����*4�	 ��l����'-�ก1&���-)��	)����-��� *�0!�)ก�+CA��	 %+��*�6����l�*
�'ก�
.-�3��	ก��
��-��	� 9��*�0!����	�����
��-�ก���)ก�)����	(���4�('� !(���ก��*���
������	
-��	ก��)�����	+��*�6-��� -���*�(�	 %�
��
 American Nurses Association )��ก���

��(���ก��
�0!	 D &�������
�'!�*(�	*�0!�*+� !�	
��������-��	ก��6�ก5�)�����	-#)������� 
*�0!�*�'!
)����	�	�����'!	-��	ก��-#)������� ���	"�'ก��-#)�������"��)����	+��*�6
����l�*
�'ก�.-�*������
ก�"�'������(��� D���ก��)���� *�0!��-+CA��)����	
-�	��)����	&�ก
(���+��*�6*����#�+��*�6
-���6��
���ก��	�	�4�('(��� D *4�	 ก��*������
*+,	���	���	ก�"
�'���������"���	(���+��*�6 (�������*4�	  John Hopkins Medicine International .-����
ก�"
ก���
 Apollo Hospital Group &�ก+��*�6�'	*- �
-�������
4���*��0�-��	ก��mnก��-���"��
�	+��*�6�'	*- � 3#�9�!�(���ก��.+�����	� !+��*�6����l�*
�'ก�20 

                                                   
 19 United States International Trade Commission, Recent Trends in U.S. Services Trade 2009 Annual 

Report [Online], 2009 November 9. Available from: http://www.usitc.gov/publications/332/pub4084.pdf. [] 
 20 United States International Trade Commission, Recent Trends in U.S. Services Trade 2007 Annual 

Report [Online] 2009 November 9. Available from: www.usitc.gov/publications/docs/pubs/332/pub 3925.pdf. 
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  -��	�%	 &����
������++��*��"�'ก��������� !����l�*
�'ก�
 6�ก�����	ก��
)�����	)��ก������	 .-�)ก� 
  - "�'ก����ก5����"�� ("�'ก��
�����"��)  ��
���"�'ก�����*�4ก��
��!�.+
)��*/������)��"�'ก����	(ก��
 
  - ก��"�'ก���0!	D� !*ก !������ก�"���������
	�5�� *4�	 ก�����"�'ก��������-
)��"�'ก���0!	� !*ก !������ ก��"�'ก�����"�� ก��"�'ก��ก�����"��"�- ก��"�'ก��
����+H'"�('ก�����ก��)���� ก��"�'ก��7	����*�0�- �*+���
 )��*ก1"��ก5������� ก�����"�'ก��

-�"����ก����ก��)�����0!	D � !
'.-�&��)	ก.���	�����- *4�	 ก��mC�*�1
 ก��"��"�-
-��4�ก�'!	 
��0� aroma therapy ก��)ก�.�ก���#- 
�4	�ก��"��"�- 
  - ก��"�'ก��ก��)�������.ก� (Telemedicine) *4�	 "�'ก��������+��ก5����.ก� 
(Remote Consultation)  
  - ก��"�'ก��-��	�'4�ก��)��ก���'&�����ก��)���� *4�	 ก�����"�'ก��mnก�"�

"����ก����ก��)����  ก���'&������0���+ก�$����ก��)���� 

2.5 ก��	'����	����(!ก�����&ก�����ก���������
 ����'�
	�(���ก!�� �!"�	���ก� 

  &�ก���
#�����(�	&��"�������l�*
�'ก�
 6�ก�����	ก�����"�'ก��������

�กก���+��*�6.����#�)��� .
����&�*+,	*�0!�����ก������	(�%�����"�'ก����0�*�0!�����*��
	
�� 
� !��	�
��)�����

 40!�*� ���	��-�"
�ก )(�+��*�6.��ก1	�"���*+,	+��*�6� !
 6�ก�����#��	
ก�����"�'ก���������������+��*�6
-�*/���ก�����"�'ก����ก5����"�����
�����"��
*�ก4	� !
 3#�+2��4��(���4�('*-'	���*���
���"ก����ก5����"���	+��*�6.��*+,	&��	�	
�ก
*	0!��&�กก����ก5����"��
 
�(�l�	)������� !�
*�(��
3� -��	�%	 &����
������+6�ก����
���ก��"�'ก���������������+��*�6.��ก�"����l�*
�'ก�.-� -��	 % 

  Mode 1 ก�����"�'ก�����
��
)-	 �	���		 %+��*�6.��.
�
 ���&��ก�-�	*�0!��
���"�'ก��-��ก����*����*+,	ก�����"�'ก��3��	����'	*(���*	1(��0�
��6����9�!�.
���
�����"��

.-� )(�ก1
 ���	(���������	ก��"�'ก���#+)""-��ก����*	0!��&�ก+��*�6.�����.
�
 ก��&�-ก��
*��
	
�� �����*+,	��""+��ก�"ก�"���.
�
 ก����"��
(��&��"� !4�-*&	9�!���&ก���"(��
3#���""�'ก���	+��*�6.��.-� �	���	�������l�*
�'ก�	�%	
 6�ก�����	ก��"�'ก���	 Mode 	 %�#�

�ก*	0!��&�ก
 ก�����
�*+,	����*���	�	  
 ก��	��*��
	
�� � !��	�
��
�&�-ก��.-������
 
+���'�7'���)��
 +���"ก��$��	ก��"�'ก�����������
��
)-	
�กก���.�� 



39 

  Mode 2 ก��"�'
��"�'ก�����(���)-		�%	 ก��	��*���"�'ก����0�ก��*-'	���.+
��""�'ก�����������3#�+2�����(���)-		�%	��%�.��)������l�*
�'ก�.
�
 ���&��ก�-*����*+,	*�0!��
���	(��)�����
�
����&� !&�.+�4�"�'ก�����)(���"���� ������"ก�������ก"�'ก����0�ก��
���"�'ก��������	�%	 +��*�6.��
 6�ก�����	ก��)�����	ก�"����l�*
�'ก���0���-�"
�ก.-� 
*	0!��&�ก
�����"��*�ก4	���.��ก1
 40!�*� ����-�"	�	�4�(' ����4�&���� !�
*�(��
3�)��
 
�����#ก*
0!�*� �"ก�"ก����ก5����"���	����l�*
�'ก�)��
 )����� !���
�#����
4��	�A�	
����(���D � !3#�+2����
���*�0�ก��""�'ก��.-����ก����)��
 �'!����	�����
��-�ก��"��&�  
.
����&�*+,	*�0!��� !��ก ���	� !����*� !�� )��"����ก�� !*(1
�&���"�'ก�� 

 Mode 3 ก��(�%��	���7��ก'&���(���)-	 ก������	���+��*�6.��	�%	&�*+,	*�0!��
���ก�������������
�����"��*�ก4	.+���+��*�6� !.
�
 "�'ก��������� !-  *4�	 ก�
�#4� 
*� �-	�
 *+,	(�	 9�!���
���&�*���.+)�����	ก�"
�����"������	+��*�6*����	�%	.-� )(��	ก��
*���.+����	�	����l�*
�'ก�	�%	 *+,	.+.-���ก*	0!��&�ก����lL
 
�����"��� !
 40!�*� ��)��
 
��$�����#�)���)��ก������	���.��.
�
 ���
.-�*+� �"�	ก��)�����	ก�"
�����"�����
����lL *4�	*- ��ก�	ก�"ก��� !����l&�*���
�����	(�%�
�����"���	+��*�6.�� )
����+C&&�"�	

�����"������lL&�
 ก��*���.+(�%��������(���+��*�6)����������.-�*+,	&��	�	
�ก  )(�ก��
*���
�(�%�
�����"���	+��*�6.��)
����	�ก����	��0�3#�+��ก�"ก������lL&�.-���"�'�7'
+��
�4	�&�ก�	7'��AA����.
(� L � !.-���"ก��+H'"�('*� �"*���ก�"	�ก����	.�� )(�*
0!�
*+� �"*� �"��+������+��	���(��-�	+��*�6.��)�������lLก1.
�
 ���
.-�*+� �"�	ก��*���
�
)�����	 ��
��%�+CA��*�0!��ก��"�'���&�-ก��)��ก�����	�A�(+��ก�"ก'&ก��
�����"��ก1
	�"*+,	��+����(��	�ก����	(���4�('*4�	ก�	 -��	�%	 ก��*���
�����	�	+��*�6.�����	��A�&�
*+,	ก��*���
��0����	�	
�����"��*�ก4	���.��
�กก���ก��*���
�(�%��	���7��ก'&*�� 

 Mode 4 ก��*��0!�	����)����	���3#�4��	�Aก�����ก��)���� "����ก����
ก��)�������.��
 )	�
	�
*-'	���.+�����	�������l�*
�'ก�*	0!��&�ก���	(���������(�")�	
� !�#�ก��� )
�&�(���3��	��%	(�	���ก�����"�	�A�(+��ก�"�'4�4 �ก1(�
 )(�"����ก����
ก��)�����������lL	�%	 .
�
 )	�
	�
� !&�*-'	���*���
�+��ก�"�'4�4 ��	+��*�6.��*	0!��&�ก
*�0!�����(�")�	� !(!��ก���)����%	(�	���ก������"�	�A�(+��ก�"�'4�4 �*4�	*- ��ก�	   
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���� 2 	'����	����(!ก�����&ก��� ����ก�������� 

�
 ����'�
	�(���ก!�� �!"�	���ก� 
 
     Mode of supply 
 
'�
	�( 

Mode 1 
ก�����
���ก������
����M&   

Mode 2 
ก�����^�����ก��
�!�
����M&   

Mode 3 
ก��
!n� &���
f��ก�]�!�
����M& 

Mode 4 
ก��	��%��&����
�����&o   

��� X √√√√ √√√√ √√√√ 

� �!"�	���ก� 
√√√√ √√√√ √√√√ √√√√ 
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���� 3 ��M�'�
	�����ก��� ����ก�����������'�
	�(�����
� �!"�	���ก� 
�����(!ก�����&ก��� ����ก��*   

 
ก���� ���� �������� ��� � �!"�	���ก� 

ก��"�'ก��-��	
������
	�5�� 

"�'ก��
�����"�� 
ก��"�'ก��
6���ก��
3#�+2���	    √ √ 

  
ก��"�'ก���#('	� *�4
������"3#�+2���	    √ √ 

  
ก��"�'ก��&'(*�4
������"3#�+2���	  √ √ 

  
ก��"�'ก���0!	D
������"3#�+2���	    √ √ 

 
ก��"�'ก��-��	*�4
ก��
)����	(ก��
 

ก��"�'ก��*�4ก��

��!�.+ √ √ 

  
ก��"�'ก��-��	 
*�4ก��
*/������   √ √ 

  
ก��"�'ก�� 
��	(ก��
 √ √ 

 
ก��"�'ก���0!	D� !
*ก !������ก�"������
���
	�5�� 

ก�����"�'ก�����
���-)��"�'ก���0!	
� !*ก !������ 

√ √ 

  
ก��"�'ก�����"�� 

 √ √ 

  
ก��"�'ก��
ก�����"��"�- √ √ 

  
ก��"�'ก��
�����"��   √ √ 

 
 * ก��&��)	ก����"�'ก���	(����	 %*+,	*+,	ก��&��)	ก(�
  CPC  +��ก�"ก�"ก��
ก���	-����"�'ก��� !	�ก*�	0�&�ก� !ก���	-.���	 CPC   

 �
��*�(�:  √  �
�����  
 6�ก�����	ก�����"�'ก�� 

                    X  �
�����  .
�
 6�ก�����	ก�����"�'ก�� 
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ก���� ���� �������� ��� � �!"�	���ก� 

  

ก��"�'ก��
����+H'"�('ก�����
ก��)���� 

√ √ 

  

ก��"�'ก��/��
����������ก��
)���� 

X √ 

  

ก��"�'ก��7	����
*�0�- �*+���
  )��
*ก1"��ก5������� 

X √ 

  

ก��"�'ก�����-��	
�������0!	  (ก��
���"�'ก��
-�
"����ก����
ก��)�����0!	D  � !
'.-�
&��)	ก.���	�����-  
*4�	 ก��mC�*�1
  ก��
"��"�-
-��4�ก�'!	 
��0�  aroma therapy  

ก��)ก�.�ก���#-  

�4	�ก��"��"�-) 

√ √ 

ก��"�'ก�����
����
� !*ก !��ก�"

*�0!��ก��-#)�)��
���"�'ก��� !��ก

��6�����3#��#�����
)��3#��'ก�� 

ก��"�'ก�����	��ก
���	��0����	� !-#)�
������
	�ก*�	0�&�กก��
"�'ก�����

�����"�� 

 √ √ 

 

ก��"�'ก��� !��ก
������"3#��#�����  
��0�3#��'ก�� 

ก�����"�'ก��� !��ก
������"3#��#�����   

X X 

  
ก�����"�'ก��� !��ก
������"3#��'ก��� !*+,	
*-1ก   

X X 
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ก���� ���� �������� ��� � �!"�	���ก� 

 

ก��"�'ก��� !��ก
������"3#��#�����  
��0�3#��'ก�� 

ก�����"�'ก��� !��ก
������"3#��#�����   

X X 

  
ก�����"�'ก��� !��ก
������"3#��'ก��� !
*+,	*-1ก   

X X 

  
ก�����"�'ก��� !��ก
������"3#��'ก��� !
*+,	3#���A� 

X X 

ก��"�'ก�����
����
)""
 � !��ก

�0!	D 

ก��"�'ก�����
����
)""
 � !��ก
�0!	D 

"�'ก��"��	��ก
������"*-1ก� !
 ����
+2�����&'(��0��#ก
������� 

X X 

  
"�'ก��� !��ก�0!	D 
������"*-1ก   

X X 

  

"�'ก��"��	��ก
������"3#���A�� !
 
����+2�����&'(
��0��#ก�������   

X X 

  
"�'ก��� !��ก�0!	D
������"3#���A�   
 

X X 

"�'ก��������"
3#��#�����)��3#�

�'ก��)"".
�
 � !��ก 
"�'ก�����	�#��4 � 

"�'ก��mnก��4 �
������"3#��'ก����0�
3#�(���.-���"ก��
4���*��0���0�
"�'ก�����	�#��4 �
������"3#�������	 

X X 

  
"�'ก�����	�#��4 �
������"3#�������	 

X X 
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ก���� ���� �������� ��� � �!"�	���ก� 

 
"�'ก���0!	)"".
�
 
� !��ก������"
3#��#�����)��3#��'ก�� 

"�'ก���0!	)"".
�
 
� !��ก������"
3#��#�����)��3#�
�'ก�� 

X X 

"�'ก���������

�0!	D )"".
�
 � !��ก 

"�'ก����"*� %��*-1ก
��0�*	��*9�� ! 

 X X 

 
ก��"�'ก��)	�)	�
)��������+��ก5� 

 X X 

 
"�'ก������-'ก��
����
)"".
�
 � !��ก 

 X X 

"�'ก���������0!	D 
"�'ก��ก��)����
���.ก� 

 X √ 

 
"�'ก�����-��	
�'4�ก��)��ก��
�'&�����ก��)���� 

 √ √ 
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��	
����
����	��������ก�����ก�	�����	���� - ��	
����	�ก�  
�
 �ก����ก
�ก!�ก"#$�
���%& ก�	�%'(��	�ก�	����	�ก�	�����)�*�+ 

  ��ก�����	
�	��
��������ก������������������ก������������������� � 
ก��!��"��������ก������������ก
	 #�����������กก�������$�"%���&	�'��((������)ก��
ก�����#!ก�� � WTO -.����/	ก���������������0�1�&��������ก1�!
�$
2	�3�����4����#�5	)
���	�����
������ก
(���������$
2	��!�� �
��&	�� ������ก��6����� ก���(�����4����#�5	)����"ก
78���!�ก�������
���!�&	ก������� �6��	 �����ก����!��5��&	ก��(�	ก�������-.��������6"
����ก���4����#�5	)���3��!�6
� #�����	&�9�����ก��������������4�$!������:;ก������
ก��
�
����	�� ��6	����������#�5	)�1�&��ก�������!����!��!����
�� ������$
2	��!���!��
������#���<$�����
;�����ก��.��
	������ก��(�	ก�������ก������((���%��� #���1��	�	ก��
��(�'�ก
	3�ก
(ก��������(($�"%���������)ก��ก�����#!ก �	 �����กก������������������ก��
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 2Article 1.1 : Establishment of a Free Trade Area 

 The Parties to this Agreement, consistent with Article XXIV of the General Agreement on 
Tariffs and Trade 1994 and Article V of the General Agreement on Trade in  Services, hereby 
establish a free trade area. 
 3 Article :2.1 Definitions of General Application 
 lnational means a natural person who has the nationality of a Party according to Annex 2.1 
or a permanent resident of a Partym 
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 4 Article 11.12: Definitions 

 For purposes of this Chapter: 
 cross-border trade in services or cross-border supply of services means the supply of a 
service: 
  (a) from the territory of one Party into the territory of the other Party; 
  (b) in the territory of one Party by a person of that Party to a person of the other 
Party; or 
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  (c) by a national of a Party in the territory of the other Party, but does not include the 
supply of a service in the territory of a Party by an investor of the other Party as defined in Article 
10.27 (Investment-Definitions) or a covered investment; 
 5 Article 11.1: Scope and Coverage 

 1. This Chapter applies to measures adopted or maintained by a Party affecting cross-
border trade in services by service suppliers of the other Party. Such measures include measures 
affecting: 
  (a) the production, distribution, marketing, sale, and delivery of a service; 
  (b) the purchase or use of, or payment for, a service; 
  (c) the access to and use of distribution, transport, or telecommunications networks 
and services in connection with the supply of a service; 
  (d) the presence in its territory of a service supplier of the other Party; and 
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  (e) the provision of a bond or other form of financial security as a condition for the 
supply of a service. 
 2. For purposes of this Chapter, lmeasures adopted or maintained by a Partym means 
measures adopted or maintained by: 
  (a) central, regional, or local governments and authorities; and 
  (b) non-governmental bodies in the exercise of powers delegated by central, 
regional, or local governments or authorities. 
 3. Articles 11.4, 11.7, and 11.8 also apply to measures by a Party affecting the supply of a 
service in its territory by an investor of the other Party as defined in Article 10.27 (Definitions) or a 
covered investment. 
 4. This Chapter does not apply to: 
  (a) financial services, as defined in Article 12.19 (Definitions), except as provided in 
paragraph 3; 
  (b) air services, including domestic and international air transportation services, 
whether scheduled or non-scheduled, and related services in support of air services, other than: 
   (i) aircraft repair and maintenance services during which an aircraft is 
withdrawn from service, and  
   (ii) specialty air services; 
  (c) procurement; or 
  (d) subsidies or grants provided by a Party or a state enterprise, including 
government-supported loans, guarantees, and insurance. 
 5. This Chapter does not impose any obligation on a Party with respect to a national of the 
other Party seeking access to its employment market, or employed on a permanent basis in its 
territory, and does not confer any right on that national with respect to that access or employment. 
 6. This Chapter does not apply to services supplied in the exercise of governmental 
authority. A lservice supplied in the exercise of governmental authoritym means any service which is 
supplied neither on a commercial basis, nor in competition with one or more service suppliers. 
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 6 $�>�5�), ก������.ก�������ก������������������, �1����-�1��
$�)������:;ก�� (		�("��:2549), 
�	�� 60-61. 
 7 Article 11.2: National Treatment 

 1. Each Party shall accord to service suppliers2 of the other Party treatment no less 
favorable than that it accords, in like circumstances, to its own service suppliers. 
 2. The treatment to be accorded by a Party under paragraph 1 means, with respect to a 
regional level of government, treatment no less favorable than the most favorable treatment 
accorded, in like circumstances, by that regional level of government to service suppliers of the Party 
of which it forms a part. 
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 8 $�>�5�), ก������.ก�������ก������������������, �1����-�1��
$�)������:;ก�� (		�("��:2549), 
�	�� 56. 
 9 Article 11.3: Most-Favored-Nation Treatment 

 Each Party shall accord to service suppliers of the other Party treatment no less favorable 
than that it accords, in like circumstances, to service suppliers of a non-Party. 
 10 �� ��������ก
	, �	�� 55 



52 

  �	 �����กก�������ก����������ก�������������������.��1�&���6�!�������
6���!��"��������ก������������ก
	��ก�.�	�!�����&��5��6���5�6������'�6!��%��&	������
��ก�.�	 �
;3������h���40.������1���/	&	ก�������������ก����� -.����	1���-.����������9�6�(#6
������:;ก������"ก78������ก�������� �
�	
�	 กo�ก>�)%��&	����
;&�-.����/	ก���1�ก
����4����
���)ก�4"�ก��6���5�6��	0.��	��ก��&���ก������3�������(�� ����������(����������)ก�4"�ก��-.��
��/	�	5�6�ก
(���)ก�4"�ก��6���5�6� �1���/	6���3���
(ก���ก�3��$ ��&������!���ก
(ก������ก�����  
#���
ก��A'ก$
	ก������6!��6��$
	4ก�>�����������������	ก�����ก��!��"	-.���
;�����/	
�������6!���!��
;-.����/	����������)ก�4"�ก��	
�	��/	%��� -.��&	��������6ก!���6ก���������
3��-���
;�����ก�3��(
99
6�0.�ก�������'�6!�� �� � Market Access 3�����������%�����6���3��
&5���6�ก�������/	ก���1�ก
��1�	�	A'�&��(��ก�� ก���1�ก
��'!���������ก���1��	�	4"�ก���
�����
���ก�����(��ก�� ก���1�ก
��1�	�	���ก��ก����� ������>���(��ก�� ก���1�ก
��1�	�	���
("��!4�����������0'ก�������&	����(��ก��&�#���<$�� �!�ก���1�ก
��'��((���A'�&��(��ก��
�� �ก1��	��1�	�	�"	�!��
����	ก��0 ��"�	3�����&	���
(����0��	 %'��%���� ��
���
��������11 

                                                   
 11 Article 11.4: Market Access 
 Neither Party may, either on the basis of a regional subdivision or on the basis of its entire 
territory, adopt or maintain measures that: 
 (a) impose limitations on: 
  (i) the number of service suppliers, whether in the form of numerical quotas, 
monopolies, exclusive service suppliers, or the requirement of an economic needs test, 
  (ii) the total value of service transactions or assets in the form of numerical quotas 
or the requirement of an economic needs test, 
  (iii) the total number of service operations or on the total quantity of services output 
expressed in terms of designated numerical units in the form of quotas or the requirement of an 
economic needs test, or 
  (iv) the total number of natural persons that may be employed in a particular 
service sector or that a service supplier may employ and who are necessary for, and directly related 
to, the supply of a specific service in the form of a numerical quotas or the requirement of an 
economic needs test; or 
 (b) restrict or require specific types of legal entity or joint venture through which a service 
supplier may supply a service. 
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 12 Article 11.5: Local Presence 

 Neither Party may require a service supplier of the other Party to establish or maintain a 
representative office or any form of enterprise, or to be resident, in its territory as a condition for the 
cross-border supply of a service 
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 13 Article 11.6: Non-conforming Measures 

 1. Articles 11.2, 11.3, 11.4, and 11.5 do not apply to: 
  (a) any existing non-conforming measure that is maintained by a Party at: 
   (i) the central level of government, as set out by that Party in its Schedule 
to Annex I, 
   (ii) a regional level of government, as set out by that Party in its Schedule 
to Annex I, or 
   (iii) a local level of government; 
  (b) the continuation or prompt renewal of any non-conforming measure referred to 
in subparagraph (a); or 
  (c) an amendment to any non-conforming measure referred to in subparagraph (a) 
to the extent that the amendment does not decrease the conformity of the measure, as it existed 
immediately before the amendment, with Articles 11.2, 11.3 , 11.4, or 11.5. 
 2. Articles 11.2, 11.3, 11.4, and 11.5 do not apply to any measure that a Party adopts or 
maintains with respect to sectors, sub-sectors, or activities, as set out in its Schedule to Annex II. 
 3. Annex 11.6 sets out specific commitments by the Parties. 
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 14 Article 11.8: Domestic Regulation 

 1. Where a Party requires authorization for the supply of a service, the competent authorities of 
that Party shall, within a reasonable period of time after the submission of an application considered 
complete under domestic laws and regulations, inform the applicant of the decision concerning the 
application. At the request of the applicant, the competent authorities of the Party shall provide, without 
undue delay, information concerning the status of the application. This obligation shall not apply to 
authorization requirements that are within the scope of Article 11.6(2). 
 2. With a view to ensuring that measures relating to qualification requirements and procedures, 
technical standards, and licensing requirements do not constitute unnecessary barriers to trade in 
services, each Party shall endeavor to ensure, as appropriate for individual sectors, that any such 
measures that it adopts or maintains are: 
  (a) based on objective and transparent criteria, such as competence and the ability to 
supply the service; 
  (b) not more burdensome than necessary to ensure the quality of the service; and 
  (c) in the case of licensing procedures, not in themselves a restriction on the  supply of 
the service. 
 3. If the results of the negotiations related to Article VI:4 of GATS (or the results of any similar 
negotiations undertaken in other multilateral fora in which both Parties participate) enter into effect, this 
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Article shall be amended, as appropriate, after consultations between the Parties, to bring those results 
into effect under this Agreement. The Parties agree to coordinate on such negotiations as appropriate. 
 15 Article 11.9: Mutual Recognition 

 1. For the purposes of the fulfillment, in whole or in part, of its standards or criteria for the 
authorization, licensing, or certification of services suppliers, and subject to the requirements of paragraph 
4, a Party may recognize the education or experience obtained, requirements met, or licenses or 
certifications granted in a particular country. Such recognition, which may be achieved through 
harmonization or otherwise, may be based upon an agreement or arrangement with the country 
concerned or may be accorded autonomously. 
 2. Where a Party recognizes, autonomously or by agreement or arrangement, the education or 
experience obtained, requirements met, or licenses or certifications granted in the territory of a non-Party, 
nothing in Article 11.3 shall be construed to require the Party to accord such recognition to the education 
or experience obtained, requirements met, or licenses or certifications granted in the territory of the other 
Party. 
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 3. A Party that is a party to an agreement or arrangement of the type referred to in 
paragraph 1, whether existing or future, shall afford adequate opportunity for the other Party, if the 
other Party is interested, to negotiate its accession to such an agreement or arrangement or to 
negotiate comparable ones with it. Where a Party accords recognition autonomously, it shall afford 
adequate opportunity for the other Party to demonstrate that education, experience, licenses, or 
certifications obtained or requirements met in that other Party�s territory should be recognized. 
 4. A Party shall not accord recognition in a manner which would constitute a means of 
discrimination between countries in the application of its standards or criteria for the authorization, 
licensing, or certification of services suppliers, or a disguised restriction on trade in services. 
 5. Annex 11.9 applies to measures adopted or maintained by a Party relating to the 
licensing or certification of professional service suppliers as set out in the provisions of that Annex. 
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 16 Article 11.11: Denial of Benefits 

 1. A Party may deny the benefits of this Chapter to a service supplier of the other Party if the 
service is being supplied by an enterprise owned or controlled by nationals of a non-Party, and the 
denying Party: 
  (a) does not maintain diplomatic relations with the non-Party; or 
  (b) adopts or maintains measures with respect to the non-Party that prohibit 
transactions with the enterprise or that would be violated or circumvented if the benefits of this Chapter 
were accorded to the enterprise. 
 2. Subject to Article 22.4 (Consultations), a Party may deny the benefits of this Chapter to: 
  (a) service suppliers of the other Party where the service is being supplied by an  
enterprise that is owned or controlled by persons of a non-Party and the enterprise has no substantial 
business activities in the territory of the other Party, or 
  (b) service suppliers of the other Party where the service is being supplied by an 
enterprise that is owned or controlled by persons of the denying Party and the enterprise has no 
substantial business activities in the territory of the other Party. 
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 19 Article 10.27: Definitions 
 jinvestment means every asset that an investor owns or controls, directly or indirectly, that 
has the characteristics of an investment, including such characteristics as the commitment of capital 
or other resources, the expectation of gain or profit, or the assumption of risk. Forms that an 
investment may take include: 
 (a) an enterprise; 
 (b) shares, stock, and other forms of equity participation in an enterprise; 
 (c) bonds, debentures, loans, and other debt instruments;10 
 (d) futures, options, and other derivatives; 
 (e) rights under contract, including turnkey, construction, management, production, 
concession, or revenue-sharing contracts; 
 (f) intellectual property rights; 
 (g) rights conferred pursuant to domestic law, such as concessions, licenses, 
authorizations, and permits;11 and 
 (h) other tangible or intangible, movable or immovable property, and related property rights, 
such as leases, mortgages, liens, and pledges; 
but investment does not mean an order or judgment entered in a judicial or administrative action;m 
 20 Article 10.27: Definitions 
 jinvestor of a Party means a Party or state enterprise thereof, or a national or an enterprise 
of a Party, that attempts to make, is making, or has made an investment in the territory of the other 
Party; provided, however, that a natural person who is a dual national shall be deemed to be 
exclusively a national of the State of his/her dominant and effective nationality;m 
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 21 �"���� 9�>���!=ก, l$
	4ก�>�6�����(��� ����������!���&	����6ก!���6ก������������%���  
�.ก:�ก�>����������
;�����ก��!�������5�!�m, (�����	�$	4)���99����(
>��6,�>�	�6����6�),
�"��!�ก�>)��������!
�,2550), �	�� 60. 
 22 �� ��������ก
	. 
 23 Article 10.2: National Treatment 

 1. Each Party shall accord to investors of the other Party treatment no less favorable than 
that it accords, in like circumstances, to its own investors with respect to the establishment, 
acquisition, expansion, management, conduct, operation, and sale or other disposition of 
investments in its territory. 
 2. Each Party shall accord to covered investments treatment no less favorable than that it 
accords, in like circumstances, to investments in its territory of its own investors with respect to the 
establishment, acquisition, expansion, management, conduct, operation, and sale or other 
disposition of investments. 
 3. The treatment to be accorded by a Party under paragraphs 1 and 2 means, with respect 
to a regional level of government, treatment no less favorable than the most favorable treatment 
accorded, in like circumstances, by that regional level of government to investors, and to investments 
of investors, of the Party of which it forms a part.  
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 24 �"���� 9�>���!=ก, l$
	4ก�>�6�����(��� ����������!���&	����6ก!���6ก������������%���  
�.ก:�ก�>����������
;�����ก��!�������5�!�m, (�����	�$	4)���99����(
>��6,�>�	�6����6�),
�"��!�ก�>)��������!
�,2550), �	�� 62. 
 25 Article 10.3: Most-Favored-Nation Treatment 

 1. Each Party shall accord to investors of the other Party treatment no less favorable than that it 
accords, in like circumstances, to investors of any non-Party with respect to the establishment, acquisition, 
expansion, management, conduct, operation, and sale or other disposition of investments in its territory. 
 2. Each Party shall accord to covered investments treatment no less favorable than that it 
accords, in like circumstances, to investments in its territory of investors of any non-Party with respect to 
the establishment, acquisition, expansion, management, conduct, operation, and sale or other disposition 
of investments. 
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 26 Article 10.5: Performance Requirements 

 Mandatory Performance Requirements 

 1. Neither Party may impose or enforce any of the following requirements, or enforce any 
commitment or undertaking, in connection with the establishment, acquisition, expansion, management, 
conduct, operation, or sale or other disposition of an investment of an investor of a Party or of a non-Party 
in its territory: 
  (a) to export a given level or percentage of goods or services; 
  (b) to achieve a given level or percentage of domestic content; 
  (c) to purchase, use, or accord a preference to goods produced in its territory, or to 
purchase goods from persons in its territory; 
  (d) to relate in any way the volume or value of imports to the volume or value of exports 
or to the amount of foreign exchange inflows associated with such investment; 
  (e) to restrict sales of goods or services in its territory that such investment produces or 
supplies by relating such sales in any way to the volume or value of its exports or foreign exchange 
earnings; 
  (f) to transfer a particular technology, a production process, or other proprietary 
knowledge to a person in its territory; or 
  (g) to supply exclusively from the territory of the Party the goods that it produces or the 
services that it supplies to a specific regional market or to the world market. 
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 Advantages Subject to Performance Requirements 

 2. Neither Party may condition the receipt or continued receipt of an advantage, in 
connection with the establishment, acquisition, expansion, management, conduct, operation, 
or sale or other disposition of an investment in its territory of an investor of a Party or of a 
non-Party, on compliance with any of the following requirements: 
  (a) to achieve a given level or percentage of domestic content; 
  (b) to purchase, use, or accord a preference to goods produced in its territory, or to 
purchase goods from persons in its territory; 
  (c) to relate in any way the volume or value of imports to the volume or value of exports 
or to the amount of foreign exchange inflows associated with such investment; or 
  (d) to restrict sales of goods or services in its territory that such investment produces or 
supplies by relating such sales in any way to the volume or value of its exports or foreign exchange 
earnings. 
 

 Exceptions and Exclusions 

 3. (a) Nothing in paragraph 2 shall be construed to prevent a Party from conditioning the 
receipt or continued receipt of an advantage, in connection with an investment in its territory of an investor 
of a Party or of a non-Party, on compliance with a requirement to locate production, supply a service, train 
or employ workers, construct or expand particular facilities, or carry out research and development, in its 
territory. 
  (b) Paragraph 1(f) does not apply: 
   (i) when a Party authorizes use of an intellectual property right in accordance 
with Article 313 of the TRIPS Agreement, or to measures requiring the disclosure of proprietary information 
that fall within the scope of, and are consistent with, Article 39 of the TRIPS Agreement; or 
   (ii) when the requirement is imposed or the commitment or undertaking is 
enforced by a court, administrative tribunal, or competition authority to remedy a practice determined after 
judicial or administrative process to be anticompetitive under the Party�s competition laws. 
  (c) Provided that such measures are not applied in an arbitrary or unjustifiable manner, 
or do not constitute a disguised restriction on international trade or investment, paragraphs 1(b), (c), and 
(f), and 2(a) and (b), shall not be construed to prevent a Party from adopting or maintaining measures, 
including environmental measures: 
   (i) necessary to secure compliance with laws and regulations that are not 
inconsistent with this Agreement; 
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   (ii) necessary to protect human, animal, or plant life or health; or 
   (iii) related to the conservation of living or non-living exhaustible natural 
resources. 
  (d) Paragraphs 1(a), (b), and (c), and 2(a) and (b), do not apply to qualification 
requirements for goods or services with respect to export promotion and foreign aid programs. 
  (e) Paragraphs 1(b), (c), (f), and (g), and 2(a) and (b), do not apply to procurement. 
  (f) Paragraphs 2(a) and (b) do not apply to requirements imposed by an importing 
Party relating to the content of goods necessary to qualify for preferential tariffs or preferential 
quotas. 
 4. For greater certainty, paragraphs 1 and 2 do not apply to any requirement other than the 
requirements set out in those paragraphs. 
 5. This Article does not preclude enforcement of any commitment, undertaking, or 
requirement between private parties, where a Party did not impose or require the commitment, 
undertaking, or requirement. 
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 29 �� ��������ก
	, �	�� 57. 
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 30 �� ��������ก
	, �	�� 58. 
 31 Article 10.6: Senior Management and Boards of Directors 
 1. Neither Party may require that an enterprise of that Party that is a covered investment 
appoint to senior management positions individuals of any particular nationality. 
 2. A Party may require that a majority of the board of directors, or any committee thereof, of 
an enterprise of that Party that is a covered investment, be of a particular nationality, or resident in 
the territory of the Party, provided that the requirement does not materially impair the ability of the 
investor to exercise control over its investment. 
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 32 Article 10.9: Expropriation and Compensation8 
 1. Neither Party may expropriate or nationalize a covered investment either directly or 
indirectly through measures equivalent to expropriation or nationalization (lexpropriationm), except: 
  (a) for a public purpose; 
  (b) in a non-discriminatory manner; 
  (c) on payment of prompt, adequate, and effective compensation in accordance 
with paragraphs 2 through 4; and 
  (d) in accordance with due process of law and Article 10.4(1) through (3). 
 2. Compensation shall: 
  (a) be paid without delay; 
  (b) be equivalent to the fair market value of the expropriated investment 
immediately before the expropriation took place (lthe date of expropriationm); 
  (c) not reflect any change in value occurring because the intended expropriation 
had become known earlier; and 
  (d) be fully realizable and freely transferable. 
 3. If the fair market value is denominated in a freely usable currency, the compensation paid 
shall be no less than the fair market value on the date of expropriation, plus interest at a 
commercially reasonable rate for that currency, accrued from the date of expropriation until the date 
of payment. 
 4. If the fair market value is denominated in a currency that is not freely usable, the 
compensation paid � converted into the currency of payment at the market rate of exchange 
prevailing on the date of payment � shall be no less than: 
  (a) the fair market value on the date of expropriation, converted into a freely usable 
currency at the market rate of exchange prevailing on that date, plus 
  (b) interest, at a commercially reasonable rate for that freely usable currency, 
accrued from the date of expropriation until the date of payment. 
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 5. This Article does not apply to the issuance of compulsory licenses granted in  relation to 
intellectual property rights in accordance with the TRIPS Agreement, or to the  revocation, limitation, 
or creation of intellectual property rights, to the extent that such revocation, limitation, or creation is 
consistent with Chapter Seventeen (Intellectual Property Rights). 
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;, (ก�"���$���	��:2549), �	�� 79. 
 34 Annex 10-D 
 Expropriation 
 The Parties confirm their shared understanding that: 
 1. Article 10.9(1) is intended to reflect customary international law concerning the obligation 
of States with respect to expropriation. 
 2. An action or a series of actions by a Party cannot constitute an expropriation unless it 
interferes with a tangible or intangible property right or property interest in an investment. 
 3. Article 10.9(1) addresses two situations. The first is direct expropriation, where an 
investment is nationalized or otherwise directly expropriated through formal transfer of title or outright 
seizure. 
 4. The second situation addressed by Article 10.9(1) is indirect expropriation, where an 
action or series of actions by a Party has an effect equivalent to direct expropriation without formal 
transfer of title or outright seizure. 
  (a) The determination of whether an action or series of actions by a Party, in a 
specific fact situation, constitutes an indirect expropriation, requires a case by- case, fact-based 
inquiry that considers, among other factors: 
   (i) the economic impact of the government action, although the fact that an 
action or series of actions by a Party has an adverse effect on the economic value of an investment, 
standing alone, does not establish that an indirect expropriation has occurred; 
   (ii) the extent to which the government action interferes with distinct, 
reasonable investment-backed expectations; and 
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   (iii) the character of the government action. 
  (b) Except in rare circumstances, nondiscriminatory regulatory actions by a Party 
that are designed and applied to protect legitimate public welfare objectives, such as public health, 
safety, and the environment, do not constitute indirect expropriations. 
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 37 �� ��������ก
	, �	�� 86-87. 
 38 �� ��������ก
	, �	�� 87. 
 39 Article 10.11: Denial of Benefits 

 1. A Party may deny the benefits of this Chapter to an investor of the other Party that is an 
enterprise of such other Party and to investments of that investor if an investor of a non- Party owns or 
controls the enterprise and the denying Party: 
  (a) does not maintain diplomatic relations with the non-Party; or  
  (b) adopts or maintains measures with respect to the non-Party or an investor of the 
non-Party that prohibit transactions with the enterprise or that would be violated or circumvented if 
the benefits of this Chapter were accorded to the enterprise or to its investments. 
 2. Subject to Article 22.4 (Consultations), a Party may deny the benefits of this Chapter to: 
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  (a) an investor of the other Party that is an enterprise of such other Party and to 
investments of that investor if an investor of a non-Party owns or controls the enterprise and the 
enterprise has no substantial business activities in the territory of the other Party; or 
  (b) an investor of the other Party that is an enterprise of such other Party and to 
investments of that investor if an investor of the denying Party owns or controls the enterprise and the 
enterprise has no substantial business activities in the territory of the other Party. 
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 40 �� �	���	 	���(���
ก:) �!��	� �	?,�����	<(
(��('�>) #���ก���
��1���6ก���������3��-
���
;�����ก�  &	%��ก���	����!�#!���6�ก�), (ก�"���$:2548), �	�� 4-19. 
 41 Article 22.21: Alternative Dispute Resolution 

 1. Each Party shall, to the maximum extent possible, encourage and facilitate the use of 
arbitration and other means of alternative dispute resolution for the settlement of international 
commercial disputes between private parties in the free trade area. 
 2. To this end, each Party shall provide appropriate procedures to ensure observance of 
agreements to arbitrate and for the recognition and enforcement of arbitral awards in such disputes. 
 3. A Party shall be deemed to be in compliance with paragraph 2 if it is a party to and is in 
compliance with the 1958 United Nations Convention on the Recognition and Enforcement of 
Foreign Arbitral Awards or the 1975 Inter-American Convention on International Commercial 
Arbitration. 
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�'��#��==� ���������ก��&���� 
.1. 2520 �,"-�"�+���*�.'ก���ก����������
ก��&����-�ก��-�"���;���'7!#�%���,"��	�$��&'������-#�	�$� �
���#�ก*��-�"�ก�,ก��&������
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	�!-���'��1�&'*�ก ���#� � 7,!�.'ก���ก��,��ก&���*'����"����ก+���,�7!��! 
�&�ก�ก.:% ��'�	�ก�*ก�� ก��-�"���;���'7!#�% ก��-�"ก����"����� �&'�������� ���6  

   ����'ก�1�.'ก���ก����������ก��&���� ��� 10/2552 ������ ��'�	� ���, 
�&'�����������ก�*ก�����-�"ก����������ก��&����19 �,"ก+���,���,���ก�*ก�����*'-�"ก����������

                                                   
 15 �� �� 23 ����
�'��#��==� ��0��
!���&  
.1. 2541 
 16 �� �� 24 ����
�'��#��==� ��0��
!���&  
.1. 2541 
 17 �� �� 27 ����
�'��#��==� ��0��
!���&  
.1. 2541 
 18 �� �� 25  ����
�'��#��==� ��0��
!���&  
.1. 2541 
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ก��&���� 7,!���,���ก��&�������� �&'7���ก�� "������"�!ก��� 1 &"����� (������������,��
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�&�ก�ก.:%ก����������ก��&����20 5(����'ก�1�.'ก���ก����������ก��&������� 1/2543` ��
��,"
ก+���,�� ��������ก��&���� �������� 3 ��  ���<**�!����1�$)ก�* 5(��-�� �&'�� *'�,"������;�
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- ก�*ก��7��
!���& ���������� ���  "������ก�*ก�������� �!����2�"�]�!��"�"��������
�"�!ก��� 50 � �!� �&' "�������� ���� �)�����ก�'������;��.���ก+���, 
-�"�,"������;���'7!#�% ���&�ก�ก.:%���ก+���,��"-���'ก�1�.'ก���ก��
��������ก��&������� 1/2543 &������� 1 ������� 254321 

- ก�*ก���"��
�ก�&'1��!%����,�ก���+�����2�"�����!� ���������� ���  "������
ก�*ก������,"����� �)�� �����ก�'������;��.���ก+���, -�"�,"������;�
��'7!#�%���	�$���ก��Q
�'�� ��ก� �!�ก������ ���*�ก� ���&�ก�ก.:%���
ก+���,��"-���'ก�1�.'ก���ก����������ก��&������� 1/2543 &������� 1 
������� 2543 

- ก�*ก��1��!%abc�a����	�
 �������� ���  "������ก�*ก����������ก�� ���� �)��
�������!��������)����ก��!��"�� -�"�,"������;��&'��'7!#�%���	�$���ก�
�Q
�'��� � ก�� !�ก�� ����� ��*�ก� ���&�ก �ก.:%��� ก+ ���,��" -���'ก�1
�.'ก���ก����������ก��&������� 1/2543 &������� 1 ������� 2543 

- ก�*ก����������ก��
+���ก�'!'!�� �������� ��� *' "���,"���������8�#��
*�ก����!��������)����ก��!��"���&'*' "��*�,��-�"�����ก�� ���6 �#�� ���
�ก 

                                                                                                                                                  
 19 ��'ก�1�.'ก���ก����������ก��&����  ��� 10/2552  ������  ��'�	�  ���,�&'�����������ก�*ก��
���-�"ก����������ก��&����, 15   �&���  2552   
 20 ��'ก�1�.'ก���ก����������ก��&���� ��� 1/2543  ������ �7!��!�&'�&�ก�ก.:%ก����������ก��
&����, 1  �������  
.1. 2543 
 21 ��'ก�1�.'ก���ก����������ก��&����  ��� 10/2552  ������  ��'�	�  ���,�&'�����������ก�*ก��
���-�"ก����������ก��&����, 15   �&���  2552,��"� 8. 
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�ก��ก	���!	�	���ก
���.	.�$���ก	�
�"�#	$�
�.	�)+	������0/
�����0���)	� Mode 4 
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�'��#��==� �����"������ 
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��������ก�����=�  ก+���,�'!'��&�
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�����"���-���'��1*' "������� � ���&�ก�ก.:% ��;�ก���&'�����������ก+���,��" ,�� ������
 

  (ก)  �ก.:%-�ก��
�*��.����=� -�"�� ���,"����"���-���#��.�*�ก�  
  �ก.:%ก��
�*��.�ก����"��&'��ก��#��.�*�ก� �������==� ���"-��� �� 11 
�&'�� �� 12 ก+���,��",�� ������
 

                                                   
 22 �������,�!�ก�� ��"� 7 
 23 
�'��#��==� �����"������  
.1. 2522, ��#ก�**�����ก$�  �&��  96   ��  28 ก Q���
��1$, 
1  ������  
.1. 2522  
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  (1) �� ���,"��5(���,�������"���-�������ก����ก��#��.�*�ก�*' "���,��
�����"���������ก�� ��#������ ,��� ��*����"������ �� ��� �0��������"������&' ��
ก+���,��&� ��
���
  �������)�� ��*'�,"��'ก�1-���#ก�**�����ก$� 
  (2) �� ���,"��*' "�������&�ก$.' "���"�������==� ���"-��� �� 12 ก&������  
  (2.1) �������������,�����������ก���-#"�����������,��������0�ก "���&'!��
�����.%�!�� ������� �����,"���ก�� ��*&� ��-���������,�����������ก���-#"�����������,�����
�#�������
�*�ก�0���� �����0��ก���&��!-� �����'��1����*�กก�'����ก�� �����'��1 ��"�
� �ก�.������� "����ก�� ��*&� ���+������� ���,"�������'�	�����ก�.�
��1$  
  (2.2) �� ���,"�������"���-���#��.�*�ก�7,!������<**�!-�ก��!��#�
 ������ก�
ก�.������"���-���#��.�*�ก� 
  (2.3) �� ���,"�������"����
�������#�
����ก���ก�������"����
������*"���+����
,"�!ก+�&��ก�! 7,!����,"��1�!��#�������"����ก��34ก�����#�ก�� ������"����
����+���������������
ก��3]�3b�ก>���!���,"�!ก���+��������� ���,"�� 
  (2.4) �� ���,"�������������ก&*�� ������7���!���-,�!�����(�� �����ก+���,-�
ก>ก�'����  
  (2.5) �� ���,"��!�����,"�&�ก3[�d��ก����"��
�$����Q�,���5�� ��������� �ก���!���
���� ����#�ก���
�!%�
����d��ก��7�� �, �� �����ก>���!��==� ��&'���!��-�"�
�!% ��*��
��"������ก�'�+�ก���#�������
�  
  (2.6) �� ���,"�������!�,"���7�$*+���ก7,!�+�
�
�ก$����1�&��!�����+��������
#��,"�!ก>���!�����+�
�
�ก$����1�& �����'��1 ��"�� �����7�$�+���������2�,&��7�$
��������2�,����,"ก�'�+�7,!��'�����������2�,���!ก��"���"-�ก>ก�'����  
  (2.7) �� ���,"�������
\ �ก��.%�����������#��������������&�������	�! ������� ����
*'ก���� ��"�!-�"�ก�,��� ��! ���������������������&�,	�!�����'#�#� ��������������
������#��.�*�ก� ��������&5(���*"���"������)��& �����'��1�,"��ก���!*��  
  (2.8) �� ���,"�������
\ �ก��.%�����������#��������"����
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�����"���-���'��1��! "������������,�����������ก���-#"�����������,���������,"���ก�� ��*
&� �� (Visa) 7,!�� ���,"����� "��ก����"����+����-���'��1��! ��ก�������*�กก������� �
 ��ก>���!���,"�!ก���+��������� ���,"�� !��*' "������� � ��ก>���!���,"�!����"������
7,!���ก�� ��*&� ��������5�������'��1��! 5(��2�"��&���� 2�"��"���������ก�����	�
����
��'ก����#�#�
�ก��!�ก��ก�����ก�����	�
-���'��1��!*' "������� � ���&�ก�ก.:%-�ก��
 ��*&� ����'�	� ���6 ,�� ������
 
  (1) ก�� ��*&� ����'�	���ก��������!� (Tourist Visa) �� ���,"��5(����"���-�
��#��.�*�ก�,"�!��5����'�	���
*'�����0
+���ก-���#��.�*�ก��,"���
�&'����ก�� 30 ���� 60 

                                                   
 26 �"� 11  ���ก>ก�'����  Q������ 6(
.1. 2523)  ��ก ������-�
�'��#��==� �����"������ 
.1.  
2522  5(���ก"���
���� ��7,!ก>ก�'���� Q������ 22 (
.1. 2540) ��ก ������-�
�'��#��==� �����"������  

.1. 2522  �,"ก+���,-�"ก������ �����ก+���,-�ก>ก�'����  ���� ��  34(15)  ���  
 (1) ก������� ���"��������	��ก�*-�������������� ���,"��5(����"���-���#��.�*�ก�����ก��#�������
 ���� �� 37(1)(2)(5)(6)(7)(10)(11)(12)(13)�&'(14) 7,!������,��� ��  ������������� �5(���!��-�����
���ก��'�&'��������������������������������&,��ก&�������7,!���������-#"���� �� ���� ��  15(7) 
 (2) ก��-�"�������ก��'�ก���������������ก��'*�ก����&��=#� ���! ��������&2�"��0�������!��-�
��#��.�*�ก� 7,!������,����ก� ������� ������ �5(���!��-��������ก��'�&'����������������������������&
,��ก&��� 
 (3)ก������� ���"����-�"�ก���)�����ก�*�������%ก��ก�1&��;��.' 
 (4) ก����"���-�)��'2�"�����!��
���-#"#��� -���
��&�! 
 (5) ก����"������2�"��!����=#� ���!�
����!��!�=� �������ก&����"����!��-���#��.�*�ก� 
 (6) ก����"����
������ก����ก$�
!���& 
 (7) ก����"����
�������2�"34ก�����กก�e� ������ "��ก����������#ก�� 
 (8) ก����"��������������&'
!���
���,+�����ก�'���
�*��.�����ก��!�ก���,� 
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��� �&'������=� -�"�+���� ก�� ��*&� ����'�	���
*'��ก-�"�ก��� ���,"�������'���%*'�,��
�����"���-���#��.�*�ก��
����� 0���'���%-�ก����������!� (���� TR) ��ก2�"�,"���ก�� ��*&�
 ����'�	���������!�����=#� ������'��1����,"���ก��!ก��"�ก�� ��*&� ���
���ก����������!� 
��������=#� ������'��1��������� ก&�!ก��"�ก�� ��*&� ��ก����! *'�,"������=� -�"
+���ก
���
�&'����ก�� 60 ��� ��ก����2�"�������=#� �����*'�,"������=� -�"
+���ก���
�&'����ก�� 30 ��� 
*+������������� ���,"�� "���� �, ���.'�,�������"���-���#��.�*�ก���� "��������������ก���
���*'
(�*��!�����&ก��&��!��,"������&�������ก���� ���&ก��&��!�����������!��&'����"�!ก��� 
20,000 ��� ��������&'����"�!ก��� 40,000 ��� 
  (2) ก�� ��*&� ����'�	��� ���,"�������0����!��-���#��.�*�ก� (Immigrant 
Visa) ก��-�"��5����'�	�,��ก&���*'-�"������!�[ 7,!*'���-�"�ก����'��1&' 100 �� ���[ �+�����
����"��=#� ����-�"�ก�� 50 �� ���[  
  (3) ก�� ��*&� ����'�	����!��#������� (Non Immigrant Visa) ก�� ��*&�
 ����'�	���
*'��ก-�"�ก��� ���,"�������'���%*'�,�������"���-���#��.�*�ก��
���
�� 0���'���%�!���-,�!�����(�� ,�� ������
  
  - ก�� �, ��������'ก��;��ก�*�&'ก���+���� (���� B)  
  - ก��&��������,"���������8�#��*�กก�'��������ก��!��"�� (���� IM)  
  - ก��&��������ก������	�!- "�"�������ก>���!���,"�!ก����������ก��&���� 
(���� IB)  
  - ก������ (���� O) �,"�ก�  
   - ก����"���-#"#��� -���
��&�!-�)��'2�"�����!� (���� O) 2�"�"�� "����
��!� �
�� � 50 �[������.%�(
��� �'���� 0���'���%���*'����"���-#"#��� -�)��'2�"�����!������ก$�!.
�&'*'����+����-��'�����
+���ก-���! ���&�ก)����,�)��'���ก�����������&�ก)��ก���,"���
�����+���= ( "��������3�ก����"�!ก��� 200,000 ��� ��������!�,"�����+���=����"�!ก����,���
&' 65,000 ���)  
   - ก����"���-���#��.�*�ก��
���ก����ก$�
!���&  
   2�"����,�������"��������0
+���ก-���#��.�*�ก� ���
�&'����ก�� 90 ��� 
*+������������� ���,"�� "���� �, ���.'�,�������"���-���#��.�*�ก� ���  "������������
��ก������*'
(�*��!�����&ก��&��!��,"������&�������ก���� ���&ก��&��!�����������!��&'����"�!
ก��� 20,000 ��� ��������&'����"�!ก��� 40,000 ��� 
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  4.1.2.1.2 ���ก�ก89: ��,�ก	������;�

���'	���� 
)+	��!	����)!
�ก	���!	
�	�'	�	
/
�����0��� 

  
�'��#��==� �ก���+��������� ���,"�� 
.1. 255127 ��
���==� ��(
��,���

�'��#��==� �ก���+��������� ���,"�� 
.1.2521 5(�������,�&"��ก��&�ก$.'ก����&����!"�!
������-��'���1�$)ก�*7&ก-��<**�����&'������ ���,"����������<**�!�+���=��'ก����(�����
#��!�����&�����'���1�$)ก�*�����'��1 *(� "�����������'��ก���+��������� ���,"��-�"
����'��ก���0��ก��.%�<**���� 5(�������'�+���=�ก��!�ก���� ���,"����� "��ก����"�����'ก��
��#�#�
�ก��!�ก��ก�����ก�����	�
-���'��1��!  ,����
 

  (ก) ��.���� ��������&��������0�����-����=� �+���� ��
�'��#��==� �
ก���+��������� ���,"�� 
.1. 2551 
  �� �� 1028 ����
�'��#��==� �,��ก&���ก+���,-�"�� ���,"�����*'�����
-����=� �+����-���'��1��!��
� "����&�ก$.',�� ������
 
  (1)  "����0�������!��-���#��.�*�ก������,"������=� -�"��"���-���#��.�*�ก�
����ก��#������� ��ก>���!���,"�!����"������7,!��-#��,"������=� -�"��"���-�)��'
��ก��������!�����2�"�,�����2���  
  (2) �����&�ก$.' "���"�� �����ก+���,-�ก>ก�'���� 

  (�) �������"���� ���,"���+������+��,"� ����������� ���� �� 7 
  ก>���!�,"ก+���,�������"���� ���,"���+�7,!�,8,��,���������0�+��,"7,!��
�������� ���� �� 729 �����==� �-�"���-,����� ���,"����*�+��,"-��"�����-, �����-, -�"������
 �����ก+���,-�ก>ก�'���� 7,!�+��(�0(��������������#� � 7�ก��-�ก����'ก����#�
���
����!�&'���� "��ก�������� ���,"�����*+����� ��ก��
�U����'��1 ��
���
 *'ก+���,-�"
� ก ���ก���'������� ���,"��������ก���� ���,"����������*��������=� �+����-���'��1�,"

                                                   
 27 
�'��#��==� �ก���+��������� ���,"��  
.1. 2551, ��#ก�**�����ก$� �&�� 125  �� 37 ก,  
22 ก��	�
��;%  2551 
 28 �� �� 10 ����
�'��#��==� �ก���+��������� ���,"�� 
.1. 2551 
 29  �� �� 7 ����
�'��#��==� �ก���+��������� ���,"�� 
.1. 2551 
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 ���� �� 13 �&'�� ���,"��5(����	���&+�����&'��������=#� ������'��1�����#�!�,� �,ก��
��'��1��!�� �� 14 ก8�," 

  ������*�ก!�������ก>ก�'���������ก ������-��� ��,��ก&��� *(���1�!�+���*
�� �� 57 �����==� �-�"-��'��������!�������ก>ก�'���� ���� �� 7 5(���'��-�"��!�'���!�
���=� -�"�� ���,"���+����-,6 �,"  ��"�� �������ก+���,-�
�'��#ก\$>�ก������ก ������-�
�� �� 6 ����
�'��#��==� �ก���+��������� ���,"�� 
.1. 2521 ,����
���#�
�&'��#�#�
���
�"���� ���,"���+�*(� "��1(ก$� ��
�'��#ก\$>�ก�ก+���,���-���#�
�&'��#�#�
����"����
 ���,"���+� 
.1. 2522 7,!ก>���!Q�����
�,"ก+���,��'�	����-���#�
�&'��#�#�
��" 39 
��'�	� 5(������,"ก+���,�"��ก����"�����'ก����#�#�
�ก��!�ก��ก�����ก�����	�
�����" 

  (�) ก��ก+���,��������������-�ก����ก-����=�  
  ���-���#�
�&'��#�#�
-,������," "���"��7,!ก>���! �� ���,"�������0�+��,"
7,!�������������*' "���,"���-����=�  7,!�� �� 930 

 
�'������� ���,"��*'�+�����,"  �������

�,"���-����=� *�ก�;��,�ก��ก��*�,����������*"�
��ก�������;��,�������! ��"�� ��� ���
,"�������"���-���#��.�*�ก�����ก��#�������  ��ก>���!���,"�!����"�������
����+�������
*+������&'����,��� ���'!'��&�ก���+��������ก�� 15 ��� � ��� ���,"����
�*'�+�����,"  "���*"�
�����������-�"�;��,�ก��ก��*�,����������*"�
��ก���5(���;��,�������!����  

                                                   
 30�� �� 9 ����
�'��#��==� �ก���+��������� ���,"��  
.1.  2551 
   X�"����-�"�� ���,"���+����-,��ก*�ก��� ���� �� 7 �&'�,"���-����=� *�ก��!�'���!� ��"�
� ��� ���,"��5(����"���-���#��.�*�ก�����ก��#������� ��ก>���!���,"�!����"�������
����+�������*+�����
�&'����,���������'!'��&��+��������ก������"���� � ��� ���,"��*'�+������
��,"������,"����������*"�-�"��!
�'���!����� 
 -�ก����ก-����=�  ��!�'���!�*'ก+���,��������-�"�� ���,"�� "������� �,"�!ก8�," 
 -����=�  ก�������-����=�  ก����ก-����=�  �&'ก���*"� ��������(�� -�"������ �����
�&'��;�ก�����ก+���,-�ก>ก�'���� 
 �;��,�*'����'���!��
���ก+���,������-�ก��ก+���,�������� ��������� -�"��!�'���!� "��
����� �ก8�,"Y 
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  ก&������ �� ���,"����
�*'��"����+����-���'��1��!7,!�� 7��� �����," 
ก>���!������-�" "����ก����ก-����=�   ���&�ก�ก.:% ���������&'��
� �����ก+���,
���!ก���  

  (�) �ก.:%-�ก��
�*��.����*'-�"�� ���,"���+����-���'��1 
  �� ���,"����������0�+����-���'��1�,"��
� *' "����&�ก$.'���ก>���!�'����"
-��� �� 10 �&'�� �� 11 ,�� ������
 
  (1) �� ���,"��5(��*'�����-����=�  ���� �� 9  "����0�������!��-�
��#��.�*�ก������,"������=� -�"��"���-���#��.�*�ก�����ก��#������� ��ก>���!���,"�!
����"������7,!��-#��,"������=� -�"��"���-�)��'��ก��������!�����2�"�,�����2���  
  (2) �����&�ก$.' "���"�� �����ก+���,-�ก>ก�'���� 
  (3) -�ก�.������ ���,"���!�� �����'��1 �&'��'���%*'��"����+����-�
��#��.�*�ก�*' "����"��������� ��
�'��#��==� �ก���+��������� ���,"�� 
.1. 2551 
�� �� 11 ���ก+���,-�"����&�����'���%*'*"���� ���,"��5(���!����ก��#��.�*�ก���"����+����
-�ก�*ก����� �-���#��.�*�ก� *'!����+������-����=� �&'#+��'���;������!������ ���
,"����
�ก8�," ก�������-����=� ����� ���,"��*' "�������� ����;�ก�����ก+���,-�
ก>ก�'���� 
  ก&���7,!������� �� ���,"�������'���%*'��"����+����-���'��1��!*' "��
�,"������=� �&"�������
�  7,!�����0��"�����'ก����#�
�,"!ก��"���������'�	�����'����"-�
��=#��"�!���
�'��#ก\$>�ก�ก+���,���-���#�
�&'��#�#�
����"���� ���,"���+� 
.1. 2522 
�&'����ก"���
���� ��  5(���&�ก�ก.:% ��;�ก���&'��������-������=�  "�������� �����ก>���!
ก+���, 

 4.1.2.2 ก���	� �� "�ก	����ก
���.	.�$���ก	��"�#	$/
�����0��� 

  4.1.2.2.1 ก	����ก
���.	.�$�$��:��;
��
)�$��:/
�����0��� 

  2�"�����'���%*'��'ก����#�#�
�
�!%������� �
�!%-���'��1��!��
�0�ก
������7,!
�'��#��==� ���#�#�
��#ก��� 
.1. 252531 �&'
�'��#��==� ���#�#�
��� ก��� 

                                                   
 31  
�'��#��==� ���#�#�
��#ก���  
.1.  2525, ��#ก�**�����ก$� �&�� 99  �� 111 ก Q���
��1$, 
11 �������  
.1.2525 
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.1. 253732 5(��*'�����'�&"�!�&(�ก�� ก>���!,��ก&���ก+���,-�"2�"��'ก����#�#�
�
�!%�&'
��� �
�!%-���'��1��! "���(
��'���!��&'�,"���-����=� ����2�"��'ก����#�#�
*�ก�	�
��#�#�
 
  -�ก�.�����
�!%��
�ก>���!ก+���,-�"2�"��'���%��'ก����#�#�
��#ก���
*' "���(
��'���!��&'�,"���-����=� *�ก�	���#�#�
 !ก��"�� �ก�.����ก>���!ก+���,-�"�,"���
!ก��"���� "���(
��'���!��&'�,"���-����=� ����2�"��'ก����#�#�
��#ก���*�ก�
�!�	�33 5(��

                                                   
 32  
�'��#��==� ���#�#�
��� ก��� 
.1. 2537, ��#ก�**�����ก$� �&�� 111  �� 80 ก ,19 ก��!�!� 

.1.2537 
 33  �� �� 26 ���� 
�'��#��==� ���#�#�
��#ก���  
.1.2525    
   X�"����-�"2�"-,��'ก����#�#�
��#ก���������,�,"�!��;�-, 6 ���
�"�����*'��'ก����#�#�
��#ก���
7,!���,"����2�"��'ก����#�#�
��#ก��� ��
�'��#��==� ���
 ��"�� �-�ก�.�,�� ������
 
  (1) ก����'ก����#�#�
��#ก������ก�'�+� �� ���� 
  (2) ก��#��!��&���!�!�!�2�"�]�! ��1�&;���7,!���������*"�������&  � �ก��#��!��&��
�!�!�!�,��ก&��� "����-#�����ก��ก�'�+����1�&!ก��� ก��-#"����� ก��Q�,!���������-, 6 ��"���-�����ก�!���
2�"�]�! ก�������8�����ก��3<���8��
����+���,7�������'���������"�(ก ����ก��-�"!���� ��! !�������
��1$ 
�� 0���ก\�;�u ��*� �&'��'�������!���
 �,-�"7�$  ��ก>���!���,"�!ก����
� �&"�� �ก�.��ก�2�"�]�! 
  (3) ��ก���!� ��ก1(ก$� ����2�"���ก��34ก���� -���������������0����ก��1(ก$����
��)��& �0����ก��1(ก$������)��&����� �-�"*�, �
� �0�������ก���
�!%�����)��& �0����ก��1(ก$�����
�0�������ก���
�!%��������.'ก���ก�������� ���ก�'�+�ก��34ก��,����34ก������#�#�
��#ก��� ����ก��
��'ก��7��1�&�'	�!- "��������������*"���"����2�"34ก��, ����2�"-�"ก��34ก���� 5(������2�"��'ก����#�#�
��#
ก�������2�"��'ก��7��1�&�' 
  (4) ����&5(��ก�'���� ���� ก�� ก�����
������ �����
��!� ���%ก������������*�����, 
��1��& ����	���& ���%ก�������������"��0������� �������)�� ����'ก�1-���#ก�**�����ก$� �����	�ก�#�,
��!������!-�"��'ก����#�#�
��#ก��� ������'ก��7��1�&�'-���������������*"���"����5(������2�"
��'ก����#�#�
��#ก��� ����2�"��'ก��7��1�&�'-�������
� 6  ��
���
  ���'���!������)�� �����ก��ก�'����
��;��.���ก+���,7,!��'ก�1-���#ก�**�����ก$� 
  (5) 2�"��'ก��7��1�&�'5(����'ก��7��1�&�' ���"�*+�ก�, �&'�������� ��ก>���!���,"�!
ก��������ก����'ก��7��1�&�' 
  (6) ก����'ก����#�#�
��#ก�����������(ก$�����2�"�#��!�#�=��������#ก��5(����
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[����&�%], 1 ��$�!� 2553. ��&������� http://oca.thaiembdc.org/pdf/DoingBusinessUSA.pdf, ��"� 6. 
 68 �������,�!�ก��, ��"� 3. 
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  -�ก�.������'���%*'��"�����'ก��ก�*ก���0��
!���&��
� ������*�กก>���!
���,"�!�0��
!���&����,"ก+���,�&�ก�ก.:%ก����"�����'ก��;��ก�*����� �����& ���#� ���" 
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,����
� *(� "�������� ��ก>���!���,"�!ก����'ก��;��ก�*����� ���,"���"�� "� � �ก����"���
��'ก��ก�*ก��-���'��1��!��
�*' "��,�ก>���!�Q
�'5(����������
�����!�&' ���#� �-�
ก����'ก��ก�*ก��,��ก&��� ��� 
�'��#��==� ��0��
!���& 
.1.2541 5(��ก+���,-�"2�"���
 "��ก����'ก��ก�*ก���0��
!���&*' "���,"������=� ���!ก��� ��.���� ����#�� ���#� ����
*'�����0�����-����=� -�"��'ก��ก�*ก���0��
!���&��
�-�ก�.��������&;���,��&'
2�"�������2�"*�,ก������� �����&��� "����0�������!��-���'��1��! ก��7��-����=� -�"��'ก��
ก�*ก���0��
!���& -�ก�.���� "��ก��7��-�"#�� ���#� � *'�����0�+��,"0"�#�� ���#� ���
�
����2�"�����0�������!��-���'��1��! ก>���!,��ก&�����������"�*+�ก�,��ก�"���(���+�������ก&����
����)` ��� "��ก����"���&����ก�*ก��7��
!���&-���'��1��!���*' "������2�"��0�������!��-�
��'��1��!���!ก��� #�� �����������0������2�"��0�������!��-���'��1��!�,"��
�*' "������2�"���
��1�!�!��-���'��1��!#�����������"�!ก��� 3 �[  �������������ก>���!���,"�!����"������ก+���, 
�&'������,"������=� -�"��'ก��ก�*ก���0��
!���&�&"� 2�"������=�  "��*�,-�"��2�",+�����ก��
�0��
!���& 5(������2�"����"����������,��&�&'���2�,#��-�ก��,+�����ก���0��
!���&��
� 
7,!2�",+�����ก���0��
!���&ก8 "�������=� �#��ก�� �&' "������.���� � �����ก+���, ���  
2�"�����=� ��
�*' "������2�"��'ก��7��1�&�' 2�"��'ก����#�#�
��#ก��� 2�"��'ก����#�#�
 
��� ก��� ��&����
���� "� �&' "�������0������,��&ก�*ก���,"7,!-ก&"#�, 5(��ก��ก+���,
��.���� �,��ก&�������&���*'�����0,+�����ก���0��
!���&�,"��
�*' "��2���ก��ก&���ก���
���&"�������*�ก*' "���,"������=� -�"����2�"��'ก����#�#�
-����� ���6��ก��� �&'!��
ก+���,-�"2�",+�����ก���0��
!���&��
� "�������0������,��&ก�*ก���0��
!���&�,"7,!
-ก&"#�, ก&������ ����&��
�*' "���!����1�!-���'��1��!*(�*'�����0,+�����ก��,��ก&����," 

  (3) ก	��


"(	)��!	�	���ก
�ก�-ก	���	
$�	�	�/
�����0��� 

  ก����'ก��ก�*ก���0��
!���&-���'��1��!��
��������ก����'ก��ก�*ก��
 ��;��ก�*-���=#� 3 �"�!
�'��#��==� �ก����'ก��;��ก�*����� ���,"�� 
.1.2542 �� �� 8 
����
�'��#��==� �,��ก&���ก+���,ก�*ก�����0�กก+���,��"-���=#� 3 �"�!
�'��#��==� �`  
7,!�� ���,"�������'���%*'��'ก��ก�*ก��,��ก&���-���'��1��! "���,"�������� �*�ก�;��,�
ก��
�U��;��ก�*ก���"�7,!������8�#������.'ก���ก��ก����'ก��;��ก�*�� ���,"��
���!ก��� 5(������ก��*+�ก�,ก����"�����'ก��ก�*ก�����#�� ���#� �-���'��1��!5(����,ก��
�&�กก����' ��� ��!��!���#� � ���������� ก&� 5(����'��1��!��
��;ก�.���� "������� �ก����
#� �����)`�������!�ก����!  
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  ��"�����ก&��������)`*'�,"��'7!#�%*�กก�������'��1��!�,"��ก���+�
��;���==������ �� ���� Treaty of Amity * ก������)` 5(������ก����9,7�ก��-�"��ก&�������
����)`�,"���ก������� ��#���,�!�ก������! 5(��*'!ก��"���'�	�;��ก�* 7 ����69 5(��������;��ก�*
���ก�����	�
 ���0(�0"���!�,"��ก��&���� ���������� ก&��� ก���"�������!�����)`��
�  
�� �� 10 ���
�'��#��==� �ก����'ก��;��ก�*����� ���,"�� 
.1.2542 �,"ก+���,�"�!ก��"� 
��� "�������=�  ���� �� 8 ������*�ก�,"������=� *�ก��)��&��!����ก���Q
�'ก�&����
������ ����;���==������'��1��!����	�������2�ก
�� ��
��;ก�.�-�"�,"���ก��!ก��"���� "��
����� � ������==� ��� �� 5 �� �� 8 �� �� 17 �&'�� �� 18 � �-�"������ ������==� �
�&'�������������;���==���
� � ��!�����ก8 ����"����� ���#� ������"�����'ก��ก�*ก�� ��
��=#� 3 *'�,"���!ก��"� ���"�ก>���!,��ก&��� � ��� ���#� ������"�����'ก��;��ก�*ก8!����	��'
 "���*"� ���;��,�ก��
�U��;��ก�*ก���"� �
������������������ก����'ก��;��ก�*,��ก&����!��,� 5(��
ก8����ก��ก+���,��
� ���
���� ����ก��ก���ก����'ก��;��ก�*�������! 

  4.3.1.2 
"���� )+
ก	���!	�=+)�	� (Market Access) �
�<=!���)!
�ก	���!	
�	���"
���ก
�ก�-ก	�/
�����0��� 

  
��;ก�.� ���"�����
ก8�����'��1��!*' "�����-#"�� �ก���������ก��*+�ก�,
*+����2�"-�"���ก�� ก��*+�ก�,��&���������ก��,+�����;��ก�*��
���,���ก���"����ก�� ก��*+�ก�,
*+�������ก�*ก������������.������ก�� ก��*+�ก�,*+�����������&;���,������*0�ก���*"��-�
�������ก��-,7,!�Q
�' �&'ก��*+�ก�,���������2�"-�"���ก������ก+���,*+��������&'��,����
ก��0����"�������-��',���"��0��� 	���	������������
���'��1  

                                                   
 * ��;���==������ ���&'�������
��;%����1�$)ก�*�'�������#��.�*�ก���!ก������)�����ก� 
���� Treaty of Amity  �<**����!����2&-#"�������!��  ��"���*'��;���==�,��ก&���*'���ก+���,���&"� �����  
;������ 2547  � �	�����
����3]�!�����ก����ก�&�ก��;���==�,��ก&����'�����ก�� ����&�!&�ก$.%��ก$�  
 �����ก+���,��"-��"� 14 ������;���==� `   
 69 �"� 4 ������;���==������ ���&'�������
��;%����1�$)ก�*�'�������#��.�*�ก��&'
����)�����ก� ก+���,-�"  ��#� ��&'���$�����	�����ก3]�!��(��*'�,"���2&��' ��� ��!�����#� �-����������
�ก��!�ก��ก��*�, �
� &�,*�ก���,"��5(��2&��'7!#�%-������ก�*��ก��'�	�  !ก��"�  ก��������ก�������  
ก���������  ก�����ก���#�#�
  ก��;����  ก�*ก�������ก��!��"��ก��ก�����3�ก����  ก��������2&��'7!#�%*�ก
���,���������
!�ก�;���#� �  �&'ก���"�	�!-��ก��!�ก��2&� 2&���ก���ก$ �
�
������ 
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  ����������2�"��'ก��ก��������ก&��������) �����"���&���������"����ก��*�, �
�
����!;��ก�*�����0�����ก��-���'��1��!�
����"����ก�����	�
2�������!;��ก�* �� Mode 3 ��
,�� ������
 

  (1) ก	�ก'	�
���;�

��/
ก	���!	�	���ก
�ก�-ก	���	
$�	�	�/

�����0��� 

  
�'��#��==� �ก����'ก��;��ก�*����� ���,"�� 
.1. 2542 �� �� 8 ก+���,
�"�����-�"�� ���,"����'ก��;��ก�*ก��-�"���ก�����	�
�����
����ก��7��
!���&5(��������'�	�
;��ก�* ����=#� 3 ��"�� �*'�,"���ก�����=� *�ก�;��,�ก��
�U��;��ก�*ก���"�7,!������8�#��
����.'ก���ก��ก����'ก��;��ก�*����� ���,"�� 5(���� �� 10 !ก��"���� "�������=� 0"�
����ก������� � ������==� ������������������;���==������'��1��!����	���� � "���*"� ��
�;��,�ก��
�U��;��ก�*ก���"��
������������������ก����'ก��;��ก�*����� ���,"���&'�� �� 4 
�� �� 8 ��'ก��ก���� �� 17 ���
�'��#��==� �,��ก&���*+�ก�,��,����ก��0����"������ ���
,"��7,!���=� -�"0����"� �+�ก���ก(����(�� � �0"���ก���$�� ���,"�� "��ก����"���0����"��ก��ก���ก(��
��(��*' "�������=� ก���;��,�ก��
�U��;��ก�*ก���"� 5(��-�������

�'��#��==� �
�0��
!���& 
.1. 2541 5(������ก>���!���������ก����'ก��ก�*ก���0��
!���&-�
��'��1��!����,"ก+���,��"����ก���Q
�'*(� "�������� ��ก>���!���,"�!ก����'ก��;��ก�*
����� ���,"����
 

  ��ก*�ก��
ก>���!���,"�!ก����'ก��;��ก�*����� ���,"��!��ก+���,��������
�����
� �+�-�ก��&������'ก��;��ก�*-���!����� ���,"������"�!ก��� 2 &"������&'�+�����
��'�	�;��ก�* ����=#� 1-3  "���������
� �+�����"�!ก��� 3 &"�����5(������ก��*+�ก�,ก����"���
&�������#�� ���#� �	�!-���'��1��!7,!��1�!�������������
� �+������� ��ก+���,ก����"����
 &�,�����ก&���� ��"������ก�*ก������ก��!��"��ก��ก�����ก�����	�
��
��,"���ก����������ก��
&���� ����'ก�1�.'ก���ก����������ก��&������� 10/2552 ������ ��'�	� ���,�&'��������
���ก�*ก�����-�"ก����������ก��&���� � �ก8���-#�ก����'ก��ก�*ก������ก��!��"��ก��ก�����ก��
���	�
��ก��'�	����*'�,"���ก����������ก��ก��&���� �
��'ก����"�����'ก��ก�*ก�����*'�,"���
ก����������ก��&������
� "�������� ��������������.'ก���ก����������ก��&����ก+���,
�#���,�!�ก��   
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  ��'ก�1�.'ก���ก����������ก��&������� 10/2552 �,"ก+���,���,���ก�*ก��
���*'-�"ก����������ก��&���� "������"�!ก��� 1 &"����� 7,!���;��&'��'7!#�%�+�����7���ก�����
�,"���ก����������ก��&����-�"������ �����ก+���,��"-���'ก�1�.'ก���ก����������ก��&������� 
1/2543 -�ก�.����ก�*ก������ก��!��"��ก��ก�����ก�����	�
��
� ก�*ก������,"���ก����������ก��
&������� ก�*ก��7��
!���& ก�*ก���"��
�ก�&'1��!%����,�ก���+�����2�"�����!� ก�*ก��1��!%abc�a�
���	�
 �&'ก�*ก����������ก��
+���ก�'!'!�� 5(���� �� 12 ���ก>���!���,"�!ก����'ก��
;��ก�*����� ���,"�� ก+���,!ก��"�-�";��ก�*����� ���,"�������'ก��;��ก�* ����=#� 3 ����,"���
ก����������ก��&���������0��'ก��ก�*ก���,"7,!��� "�������=�  � � "�����������������
*�กก��
�U��;��ก�*ก���"�5(��ก8 "�������� ���&�ก�ก.:%�&'��;�ก�����ก+���,�#��ก�� 5(����"���*'
�,"���ก����������ก��&���� � �ก8!��������������� "������� � ��-�ก����"�����'ก��ก�*ก��
,��ก&���-���'��1��! 

  (2) ก	�ก'	�
�/�!)!
���N
<=!�����
���
�=+/
�����0��� 

  *�ก����,"ก&������&"�-���������&�กก����' ��� ��!��!���#� ��"�� "��&"���
� 
ก��ก+���,-�" "����0�������!��-���'��1��!ก8!������������� ��ก����"���� &�,�������&��� "��ก��
��"�����'ก��ก������&����-���'��1��! ������*�ก�� �� 16 ก+���,��.���� ��&'&�ก$.'
 "���"�����#�� ���#� ����*'�����0�����=� ��'ก��;��ก�*�," *' "������2�"�����0�������!��-�
��#��.�*�ก������,"������=� -�"��"���-���#��.�*�ก�����ก��#������� ��ก>���!���,"�!����"�
����� 5(��ก>���!,��ก&���*'ก+���,�'!'��&�������=� -�"#�� ���#� ���"���-���#��.�*�ก�����
ก��#������� ���� �� 34 �&'�� �� 35 �����
�ก+���,*+������ ���,"��5(�������0����0�������!��-�
��#��.�*�ก�������!�[�," *+������'��1&'����ก�� 100 �� ���[ ���� �� 40 7,!ก+���,
��.���� ����#�� ���#� ����*'�����;��,"���ก��
�*��.�-�"��0�������!��-���#��.�*�ก� 7,!�����
 ���#� �*' "������2�"����,"���ก�����=� -�"��"����!��-���'��1��!#�����������"�!ก��� 3 �[ 
��ก*�ก��
 �.'ก���ก��
� *��.�����" ���� ��7,!������8�#������� )�� �� �� �ก��
ก�'�������,��! *'���=� -�"�� ���,"������+�������&����-���'��1��!*+��������"�!ก��� 10 
&"�������0�������!��-���'��1��! ��ก�����*�ก*+�������ก+���, ���� �� 40 � � "������ก���"�!&' 
5 ���*+�������ก+���,��"-���
� "� ���� �� 43  

  �+�����2�"��� "��ก����'ก��ก�*ก���0��
!���&
�'��#��==� ��0��
!���&

.1. 2541 ก+���,���*' "���,"������=� ���!ก���*(�*'�������'ก��ก�*ก���0��
!���&-�
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��'��1��!�,"�&'#�� ���#� ����*'�����0�����-����=� -�"��'ก��ก�*ก���0��
!���&��
�
-�ก�.��������&;���,��&'2�"�������2�"*�,ก������� �����& "����0�������!��-���'��1��! ก��
7��-����=� -�"��'ก��ก�*ก���0��
!���& -�ก�.���� "��ก��7��-�"#�� ���#� � *'�����0
�+��,"0"�#�� ���#� ���
�����2�"�����0�������!��-���'��1��!,"�! 

  4.3.1.3 ก���	���������N

"���� )+
ก	��A���)�)	����ก<=!����	�
������=���� 8�ก���ก	� (Senior Management and Boards of Directors) 

  �&�กก����
ก+���,�!��-��"������,"�!ก��&����5(����'��1��!��
��;ก�.� ������
���� ก&�` ����"����'��1��!-�)��'���������)������ก��&�����+������������=#� ���ก�,ก��ก��
��"�������������,+�����ก�*ก�����$�������ก	�����(�������"���&����-���'��1��! 7,!��'��1
��!��*ก+���,*+�������!��"����ก-��.'ก���ก��-�"��������&�������=#� �������	���&+�����!��
-���'��1��!�," � ��"�ก+���,��
� "���������&,����+���*ก���������������������ก��
,+�����ก��������$��,��ก&��� 

  ก	�ก'	�
�/�!)!
���N
<=!�����
���
�=+ /
�����0���  
�'��#��==� �
�0��
!���& 
.1.2541 ก+���,��.���� ����2�"���*'�����-����=� -�"��'ก��ก�*ก��
�0��
!���&��
� "����0�������!��-���'��1��!�&'0"�-�ก�.������ �����&����2�"��������=� 
��'ก��ก�*ก�� 2�"*�,ก������2�"�������� �����&��
�����.���� ��#���,�!�ก�� ��� *' "����0�������!��
-���'��1��! ��'ก��ก��������,"������=� -�"��'ก��ก�*ก���0��
!���&�&"� 2�"�,"���
���=�  "��*�,-�"��2�",+�����ก������2�"�+���"����������,��&�&'���2�,#��-�ก��,+�����ก��
�0��
!���& 5(��2�",+�����ก����
�*' "���,"������=� �#���,�!�ก��5(��2�",+�����ก��*' "������2�"
��'ก��7��1�&�'����2�"��'ก����#�#�
 ���6 5(��-�ก��*'�,"������=� -�"����2�"��'ก����#�#�

,��ก&���ก8 "��2�����.���� � �����ก+���,��"-�ก>���!��
�6 ��'ก��ก��
�'��#��==� �ก��
��'ก��;��ก�*����� ���,"�� 
.1.2542 ก+���,-�"��ก&���� ���#� �0����"��,"����ก��ก(����(��0"�
�ก��ก���ก(����(��*' "�������=�  ���&�ก�ก.:% ��;�ก���&'�����������ก>���!ก+���,��
� ,����
� 
��"ก>���!*'����,"�+���������=#� ����2�"������������ ��ก+���, � �ก8����ก���+�������������0���
����!���������ก.:%-�ก��
�*��.�,+�����ก��-�"-����=� ����2�"��'ก��ก�*ก���0��
!���&
����2�",+�����ก���0��
!���&�!��,� ��'ก��ก���&�ก�ก.:% ��ก>���!!����*ก�'�� ��
�+���*ก�����������������$�������"���&�����
��'2�",+�����ก���0��
!���&ก8 "�������=� 
�&'����.���� � �����ก>���!��!ก+���,�#��ก�� 5(���������,"!�ก���2�"��������=#� �����)`  
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*'��"���,+�����ก���0��
!���&-���'��1��!�,"��� ��"��� ���"���8**���*'����ก&����
����)`*+�����"�!��ก�����-**'��"���&������'ก��ก�*ก���0��
!���&-���'��1��! 7,!
��ก&��������)`����-�=�*'��"���0����"�-�7��
!���&��ก#���!��กก������*'��"���,+�����
ก�*ก��7��
!���&��� 

  4.3.1.4 ก���	����ก��$�
,ก�8��+	�!��ก	���������ก	� !	���ก	��"�#	$

;�
X )	� Mode 3 #	�/)!�+	� �	�)ก��Y 

  4.3.1.4.1 $�
,ก�8�)	��!
���	)�ก	�ก'	�
���;�

��ก	����"
 
(Performance Requirement) 

  ��'��1��!��ก����������ก��&����7,!-�"���;��&'��'7!#�%�ก���ก&������
�#��
��!�&'#�� ���#� � ��
�'��#��==� ���������ก��&���� 
.1.2520 5(��*'-�"�+���*
�.'ก���ก����������ก��&��������"����ก+���,�7!��! �&�ก�ก.:% ��'�	�ก�*ก�� ก��-�"���;�
��'7!#�% ก��-�"ก����"����� �&'�������� ���6 �#�� ก+���,�����������ก�*ก����������ก����������
ก��&���� 7,!ก��&����*' "�������,ก��&������
� �+�����"�!ก��� 1 &"����� ก+���,�� ��������
ก��&�������� �&'�� *'�,"������;���'7!#�% ���ก�� ก+���,��'�	�ก�*ก�� 7,!���;���'7!#�%���*'
�,"���-�� �&'ก�*ก��� ก ���ก�� �#�� ก�*ก����'�	��0��
!���&����������-�ก����������;�
��'7!#�% ,����
  
  - ก�*ก��7��
!���&  "������ก�*ก�������� �!����2�"�]�!��"�"���������"�!ก��� 50 
� �!� �&' "������ก�*ก������,"����� �)�� �����ก�'������;��.���ก+���,  
  - ก�*ก���"��
�ก 1��!%����,�ก���+�����2�"�����!�  "������ก�*ก������,"����� �)��
 �����ก�'������;��.���ก+���, �&'0"�����ก��&���������ก&����#�� ���#� � ����&������
�
*' "���+���"���*�ก �����'��1  
  - ก�*ก��1��!%abc�a����	�
  "������ก�*ก������,"����� �)�� �����ก�'����
��;��.���ก+���, �&'0"�����ก��&���������ก&����#�� ���#� � ����&������
�*' "���+���"���
*�ก �����'��1  
  - ก�*ก����������ก��
+���ก�'!'!�� *' "���,"���������8�#��*�กก�'����
��;��.��� ก�'����ก����������!��&'ก�e� �&' "������ก�*ก����� "��*�,��-�"�����ก�� ���6 �#�� 
���
�ก ก��,��&���	�
�&'ก����������!� 
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  -��<**������'��1��!������"�ก+���,,"��ก��&���������, ���"������,"�!ก��
ก+���,��������ก��&������
 ������*�ก��'��1��!������� �2&���*'�&��ก����� � ����ก&���� ���#� �
7,!ก��ก+���,��������ก��&���� �
��'ก���&��ก����� �7,!ก��ก+���,��������ก��&�������
2�,
&�,��*�+�-�"��ก��&����*�ก��'��1 ���6&,&� �#�� ก+���,-�"��ก&��������)`�,"���
!ก��"�*�กก������� � ����������ก��&���� � ���ก&����*�ก#� �����6 "������� � �� ก8*'�+�-�"
�ก�,ก���&��ก����� ��&'����ก���
��� "�����&'��������!�-�"�ก���ก&����������-#�����)` 5(����*�+�
-�"��ก&����*�ก��'��1��&����
������&����-���'��1��!�," 

  4.3.1.4.2 $�
,ก�8�)	��!
���	)�ก	��^����$�:���ก	�.��.� �	�
�����	� (Expropriation and Compensation) 

  
��ก�.� ���"�����
ก+���,�"����)	����+�ก��!(,���
!%����7��ก�*ก���� ���
,"�����������)������7,!��� ������7,!����"�� ��"�� ��� �2&�
����
�����'7!#�%��;��.' ��
&�ก$.'����ก������&��ก����� �  "��*��!���#,�#!7,!����� �
�!�
��&'����'���;�	�
�&'
ก�'�+�7,!ก�'���ก�����#��,"�!ก>���! 

  �&�กก����
�,"ก+���,�(
��
���-�"2�"&��������-*���ก����"���&������� �-���'��1
��
�*'���0�ก!(,���
!%������� "��7��ก�*ก����� ������������)  ������*�ก��ก��'��1���+���*
�;��� !�����,���,���.��� ��� ��&'���+���*ก+���,ก>�ก.:%���-#"������	�!-���)���
 �����,"  5(����'��1����-�=���ก*'ก+���,)��'����� ���,"��� ก ���*�ก��#� ���� �  
�����
����;�ก��0���������
!%��� ���6,"�!  ,����
� �
�������ก��&,��������!�����ก�,*�กก>�ก.:%
	�!-����� �&'��'��1 *(��,"��ก��ก+���,�&�กก����
�(
��� 

   ����);�����=������#��.�*�ก���!��==� �ก���"��!(,���
!%��"-��� �� 42 
���ก��������������������
!%*'ก�'�+����," ��"�� �7,!��1�!�+���* ������==� �����ก>���! 
�Q
�'ก�*ก�������)�
���ก�����������;��.��7	� ก�����*+�����-�ก���d��ก����'��1 ก���,"��
5(�����
!�ก�;���#� � ก��2������� ก�����������&'��ก$���.	�
������,&"�� ก��
�U��ก��
�ก$ �����ก���� ���ก��� ก�����������,�� ก�������ก$%7���.�0���&'��&�������'�� �1�� �%  
�����
�����'7!#�%��;��.'�!������� �&' "��#,-#"��� ������������;���	�!-���&��������ก�
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�*"���� &�,*�2�"������;����,�����,"����������!��!*�กก����������
� ��
���
  �����ก>���!
��==� �`70  

  ก���������������ก��!(,���
!%��� ���!�����(��5(�� ���� 0���'���%���ก+���,��"
 ����);�����=������#��.�*�ก���!�� �� 42 ���ก����������
� "���������
�����'7!#�%
��;��.' ����&��ก����� � *��!���#,�#!7,!����� �
�!�
��&'����'���;�	�
�&'����ก��ก�'�+�
7,!ก�'���ก�����#��,"�!ก>���! 5(��ก��������-���'��1��!��
�*' ������
�'��#��==� �
ก+���,
�
������� "��ก�����5(��2���ก��ก&���ก������&"�*�ก���%ก��� ���==� �5(����,�&"��ก��ก��

��;ก�.� ���������� ก&�`�&"� ������'�,8������'��1��!*' "���'���-�ก���*�*����ก��
ก+���,�+���!�����ก��!(,���
!%����"��-�"#�,�*��
���-�"�ก�,����#�,�*�-�ก�� �������ก��
�"�
�
���ก�,�(
� 

  4.3.2 
"���� �
�ก���	����)+
ก	���!	�	���ก
���.	.�$���ก	�
�"�#	$�
�.	�)+	�.	)�/
�����0���)	� Mode 4 

  4.3.2.1 
"���� )+
ก	��A���)�)	�$�
,ก�8�#	�/)!���กก	����)���)�
������ 
.	)� ��;
 National Treatment  

  ก	�ก'	�
�/�!���
� �	��=!��N
#	c	��� -�ก�.����&�ก����ก���
�!%���
 "��ก����"�����'ก����#�#�
-���'��1��! ก>���!������ก����'ก����#�#�
���ก�����	�

ก+���,-�"����&�����'���%*'��'ก����#�#�
 "���(
��'���!��&'�,"������=� *�ก�	���#�#�

���!ก��� 7,!2�"���*'���(
��'���!��&'��-����=� ��'ก����#�#�
��
�*' "������.���� � �����
ก+���, �#�� �������#�ก�	���#�#�
 �+���8*ก��1(ก$�*�ก�0�����&'�&�ก�� �����������&'
ก+���,-�" "��2���ก���,���������" 5(��ก���,���������"��
�������������� ��ก����"���
��'ก����#�#�
-���'��1��!������&�ก����ก���
�!%#�� ���#� � ������*�กก�����������"
,��ก&���ก+���,-�" "��-#"�"�����&'���!� ������	�$���! 5(������������������� ���&�กก��
��' ��� ��!��!�#� ��
��'���&�ก����ก���
�!%��&����
���������0���2���ก���,���������"��
 
�������2����,"*+�����"�!��ก 

 

                                                   
 70 �� ��42  ������);�����=������#��.�*�ก���!, ��#ก�**�����ก$�  �&��  124   ��  47 ก,  
24  ������� 
.1. 2550 
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  4.3.2.2 
"���� )+
ก	���!	�=+)�	� (Market Access) �
�<=!���)!
�ก	�
���ก
���.	.�$���ก	��"�#	$/
�����0��� 

  ������� ��ก����&����!"�!��������#�#�
*�ก����)�����ก���"�����'ก��
��#�#�
���ก�����	�
-���'��1 �� Mode 4 ���ก���"����ก�� ��,�� ������
 

  (1) ก	�ก'	�
�/�!)!
���N
<=!�����
���
�=+/
�����0��� 

  ����&���*'��"�����'ก����#�#�
-���'��1��!��
�*' "������� � ��ก>���!���
,"�!ก���+��������� ���,"��ก+���, 5(���� �� 10 ����
�'��#��==� �ก���+��������� ���,"�� 

.1. 2551 ก+���,-�"�� ���,"��5(��*'�����-����=� �+����  "����0�������!��-���#��.�*�ก�����
�,"������=� -�"��"���-���#��.�*�ก�����ก��#������� ��ก>���!���,"�!����"������7,!��-#��,"���
���=� -�"��"���-�)��'��ก��������!�����2�"�,�����2��� �&'�����&�ก$.' "���"�� �����ก+���,  5(��

�'��#��==� �����"������ 
.1. 2522 *'ก+���,�'!'��&�������=� -�"#�� ���#� ���"���-�
��#��.�*�ก�����ก��#������� ���� �� 34 �&'�� �� 35 �����
�ก+���,*+������ ���,"��5(��
�����0����0�������!��-���#��.�*�ก�������!�[�," *+������'��1&'����ก�� 100 �� ���[ ��
�� �� 40   

  (2) ก	�-'	ก��-'	
�
����������	/
ก	���!	�	���ก
���.	.�$�
� 

)+	��!	�/
�����0��� 

  2�"��� "��ก����"�����'ก����#�#�
�ก��!�ก�����ก�����	�
-���'��1��! �#�� 
�
�!% ��� �
�!% 
!���& ��กก�!	�
�+���,��&����
 *'0�ก*+�ก�,ก����"���� &�,*�ก�������� ��
ก>���! ,����
 

  (2.1) ก��ก+���,�&�ก�ก.:%-�ก���,���������� ���,"�����*'��"���-�
��#��.�*�ก���!*' "������������,�����������ก������-#"�����������,������&'�,"���ก��
 ��*&� ��-���������,�����������ก������-#"�����������,����������ก7,!�0���� ����ก���&
��!-� �����'��1����*�กก�'���� �����'��1 ��"�� �ก�.������� "����ก�� ��*&� ���+�������
 ���,"�������'�	�����ก�.�
��1$  �����ก+���,��"-��� �� 12 �&'�� �� 13 ����

�'��#��==� �����"������ 
.1. 2522 ก�� ��*&� ����'�	��� ���,"�������0����!��-�
��#��.�*�ก� (Immigrant Visa) ก��-�"��5����'�	�,��ก&���*'-�"������!�[ 7,!*'���-�"�ก��
��'��1&' 100 �� ���[ �+���������"��=#� ����-�"�ก�� 50 �� ���[ 5(��������������+�����ก����"�
����'ก����#�
������&�ก�*�ก �����'��1���ก>���!��!���ก+���,��������������0�������!�� 
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  (2.2) ก��ก+���,�'!'��&�-�ก�����*'���=� -�"�� ���#� ���"�����'ก��
��#�
-���#��.�*�ก�����ก��#������� ��� �� 34 �&'�� �� 35 ����
�'��#��==� �����"�
����� 
.1.2522  

  (2.3) ก��ก+���,��.���� ����#�� ���#� ����*'��"�������2�"�����0�������!��-�
��'��1��!  ��ก*�ก*' "������2�"�����0��������"����!����1�!-���'��1��!#�����������"�!ก��� 3 �[ 
�&'!�� "������2�"�����-����=� �+����-���'��1���&"�����"�!ก��� 3 �[ �&'����!�,"�Q&��!����"�!
ก����,���&' 80,000 ��� ������&�����"�!ก��� 2 �[ �, ��ก��������ก�����!	�$������,"����&
;���,� �
�� � 100,000 ����(
���������&�����"�!ก��� 2 �[ �, ��ก�� ����'ก�1�.'ก���ก��

�*��.�����"������`71 �&' "����-����=� �+���� ��
�'��#��==� �ก���+��������� ���
,"�� 
.1. 2551 5(��ก+���,-�"�� ���,"�������0��"����+����-���'��1��!�," � � "���,"���
���=� *�ก�;��,�ก��ก��*�,����� ���� �� 9 7,!ก>���!,��ก&����,"�'���������� ���,"��
�"���+���"-�
�'��#ก\$>�ก+���,���-�#�
�&'��#�#�
����"���� ���,"���+� 
.1. 2522 5(����
 ���,"�����*'��-����=� �+����*' "������2�"�����0�������!��-���#��.�*�ก������,"������=� -�"
��"���-���#��.�*�ก�����ก��#������� ��� �� 10 �&'-����=� �+����*'����!� 1 �[
��� �
�� ���������ก��������!�����ก���'!'��&������ ���,"���,"������=� -�"�!��-���#��.�*�ก�
 ��ก>���!���,"�!����"������  

  ������� ��ก����"���� &�,���2�"��� "��ก����"�����'ก����#�#�
-���'��1��! 
��� ��
� ��ก�������=� ��'ก����#�#�
�������
� ��5"��ก�� ��
�ก����-����=� �+���� ��

�'��#��==� �ก���+��������� ���,"�� 
.1. 2551 �&'���(
��'���!��&'��-����=� 
��'ก����#�#�
 �����ก>���!�Q
�'ก+���,��ก��
� ����(�� �����*'ก&���0(� ���� ��'ก��ก��
��������-�ก�������=� ����2�"�����0�������!��-���'��1��!������"�*+�ก�, ��ก����"�����'ก��
��#�#�
���ก�����	�
-���'��1��! 

  (3) ก'	�
����ก�ก89:ก	���!	�	���ก
���.	.�$����ก�����!
�ก��ก	�
���ก	��"�#	$/
�����0��� 

  ��'��1��!��ก>���!���������ก����'ก����#�#�
����ก��!�ก�����ก�����	�
 
��� 7 Q����,"�ก� 
�'��#��==� ���#�#�
��#ก��� 
.1.2525 
�'��#��==� ���#�#�
��� ก��� 

                                                   
 71 �"� 3 �����'ก�1�.'ก���ก��
�*��.�����"������  ������  �&�ก�ก.:%�&'����������'ก��ก��

�*��.����=� -�"�� ���,"����"�����0�������!��-���#��.�*�ก�, 26 ;������ 
.1. 2546. 
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.1.2537 
�'��#��==� ���#�#�
�	��#ก��� 
.1.2537 
�'��#��==� ���#�#�
ก��
!���&�&'
ก��2,�����	% 
.1.2528 
�'��#��==� ���#�#�
ก�!	�
�+���, 
.1. 2547 
�'��#��==� �
��#�#�
������ก���
�!% 
.1.2547 �&'
�'��#��==� �������ก����'ก��7��1�&�' 
.1.2542 

  
�'��#��==� ���&����
����ก>���!���������ก����'ก����#�#�
7,!ก+���,-�" 
  - 2�"���*'��'ก����#�#�
*' "���,"���-����=� *�ก���%ก���#�#�
 �&'2�"��'���%
���*'����(
��'���!��
������-����=� ��'ก����#�#�
*' "���������#�ก������%ก���#�#�

��&����
� 
  - 2�"����,"���-����=� �+����*' "����0�������!��-���'��1��!�����,"������=� -�"
��"���-���'��1��! �����ก>���!���,"�!����"������  ���� �� 10 ����
�'��#��==� �ก��
�+��������� ���,"��
.1. 2551 ก+���, 5(��-���'�,8���
#�� ���#� ����*'����0�������!��-���'��1
��!*' "������2�"�����"�����1�!�!��#�������-���'��1��! �!����"�! 3 �[ 5(���+�-�"2�"��'ก��
��#�#�
��� "��ก����"���-���'��1��!*'����,"������=� *�ก���*'����2�"��0�������!��0���-�
��'��1��! 
  - ��ก*�ก#�� ���#� ����*'�����0��"��������#�ก���%ก���#�#�
�,"*' "������2�"
�����0�������!��-���'��1��!�&"� !�� "��*�ก��1(ก$�*�ก�0����ก��1(ก$�������%ก���#�#�
 ���6
������ 2�"����+���8*ก��1(ก$�*�ก �����'��1�&' "��ก������(
��'���!��
������-����=� 
��'ก����#�#�
*' "����-����=� ��#�#�
 ���6 *�ก��'��1����+���8*ก��1(ก$� !ก ���!����#�� 
ก�.�����
�!%������� �
�!%�������2�"����=#� ���!���*+����� "����-����=� ` � � "������ก���
������ก������� ����-�)��'�
�!%34ก��,�&'*'�,"���-����=� *�ก�
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 7 Article 14: General Exceptions of General Agreement on Trade in Services 

 Subject to the requirement that such measures are not applied in a manner which would constitute 
a means of arbitrary or unjustifiable discrimination between countries where like conditions prevail, or a 
disguised restriction on trade in services, nothing in this Agreement shall be construed to prevent the 
adoption or enforcement by any Member of measures: 
 (a) necessary to protect public morals or to maintain public order; 
 (b) necessary to protect human, animal or plant life or health; 
 (c) necessary to secure compliance with laws or regulations which are not inconsistent with the 
provisions of this Agreement including those relating to: 
  (i) the prevention of deceptive and fraudulent practices or to deal with the effects of a 
default on services contracts; 
  (ii) the protection of the privacy of individuals in relation to the processing and 
dissemination of personal data and the protection of confidentiality of individual records and accounts; 
  (iii) safety; 
 (d) inconsistent with Article XVII, provided that the difference in treatment is aimed at ensuring the 
equitable or effective6 imposition or collection of direct taxes in respect of services or service suppliers of 
other Members; 
 (e) inconsistent with Article II, provided that the difference in treatment is the result of an agreement 
on the avoidance of double taxation or provisions on the avoidance of double taxation in any other 
international agreement or arrangement by which the Member is bound. 
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Chapter Ten 
Investment 

Section A - Investment 
 

Article 10.1: Scope and Coverage1 
1. This Chapter applies to measures adopted or maintained by a Party relating to: 
 (a) investors of the other Party; 
 (b) covered investments; and 
 (c) with respect to Articles 10.5 and 10.12, all investments in the territory of the 
Party. 
2. In the event of any inconsistency between this Chapter and a nother Chapter, the 
other Chapter shall prevail to the extent of the inconsistency.  
3. A requirement by a Party that a service provider of the other Party post a bond or 
other form of financial security as a condition of providing a service into its territ ory does 
not of itself make this Chapter applicable to the provision of that cross -border service. 
This Chapter applies to that Party’s treatment of the posted bond or financial security.  
4. This Chapter does not apply to measures adopted or maintained by a Party to the 
extent that they are covered by Chapter Twelve (Financial Services).  
 
Article 10.2: National Treatment 

1. Each Party shall accord to investors of the other Party treatment no less favorable 
than that it accords, in like circumstances, to its  own investors with respect to the 
establishment, acquisition, expansion, management, conduct, operation, and sale or 
other disposition of investments in its territory.  

                                                 
1 For greater certainty, the provisions of this Chapter do not bind either Party in relation to any act or 
fact that took place or any situation that ceased to exist before the date of entry into force of this 
Agreement. Also, for greater certainty, this Chapter is subject to and shall be interpreted in 
accordance with Annexes 10-A through 10-H. 
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2. Each Party shall accord to covered investments treatment no less favorable than that  
it accords, in like circumstances, to investments in its territory of its own investors with 
respect to the establishment, acquisition, expansion, management, conduct, operation, 
and sale or other disposition of investments.  
3. The treatment to be accorded by a Party under paragraphs 1 and 2 means, with 
respect to a regional level of government, treatment no less favorable than the most 
favorable treatment accorded, in like circumstances, by that regional level of 
government to investors, and to investments of investors, of the Party of which it forms a 
part.  
 
Article 10.3: Most-Favored-Nation Treatment 
1. Each Party shall accord to investors of the other Party treatment no less favorable 
than that it accords, in like circumstances, to investors of any non -Party with respect to 
the establishment, acquisition, expansion, management, conduct, operation, and sale or 
other disposition of investments in its territory.  
2. Each Party shall accord to covered investments treatment no less favorable than that 
it accords, in like circumstances, to investments in its territory of investors of any non -
Party with respect to the establishment, acquisition, expansion, management, conduct, 
operation, and sale or other disposition of investments.  
 
Article 10.5: Performance Requirements 
Mandatory Performance Requirements 
1. Neither Party may impose or enforce any of the following requirements, or enforce any 
commitment or undertaking, in connection with the establishment, acquisition, 
expansion, management, conduct, operation, or sale or other disposition of an 
investment of an investor of a Party or of a non-Party in its territory: 
 (a) to export a given level or percentage of goods or services;  
 (b) to achieve a given level or percentage of domestic content;  
 (c) to purchase, use, or accord a preference to goods produced in its territory, 
or to purchase goods from persons in its territory;  
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 (d) to relate in any way the volume or value of imports to the volume or value of 
exports or to the amount of foreign exchange inflows associated with such investment; 
 (e) to restrict sales of goods or services in its territory that such investment 
produces or supplies by relating such sales in any way to the volume or value of its 
exports or foreign exchange earnings; 
 (f) to transfer a particular technology, a production process, or other proprietary 
knowledge to a person in its territory; or  
 (g) to supply exclusively from the territory of the Party the goods that it produces 
or the services that it supplies to a specific regional market or to the world market. 
 
Advantages Subject to Performance Requirements 
2. Neither Party may condition the receipt or continued receipt of an advantage, in 
connection with the establishment, acquisition, expansion, management, conduct, 
operation, or sale or other disposition of an investment in its territory of an investor of a 
Party or of a non-Party, on compliance with any of the following requirements:  
 (a) to achieve a given level or percentage of domestic content;  
 (b) to purchase, use, or accord a preference to goods produced in its territory, 
or to purchase goods from persons in its territory;  
 (c) to relate in any way the volume or value of imports to the volume or value of 
exports or to the amount of foreign exchange inflows associated wit h such investment; 
or 
 (d) to restrict sales of goods or services in its territory that such investment 
produces or supplies by relating such sales in any way to the volume or value of its 
exports or foreign exchange earnings. 
 
Exceptions and Exclusions 
3. (a)  Nothing in paragraph 2 shall be construed to prevent a Party from conditioning 
the receipt or continued receipt of an advantage, in connection with an investment in its 
territory of an investor of a Party or of a non-Party, on compliance with a requirement to 
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locate production, supply a service, train or employ workers, construct or expand 
particular facilities, or carry out research and development, in its territory.  
    (b)  Paragraph 1(f) does not apply: 
 (i) when a Party authorizes use of an intellectual property right in accordance 
with Article 313 of the TRIPS Agreement, or to measures requiring the disclosure of 
proprietary information that fall within the scope of, and are consistent with, Article 39 of 
the TRIPS Agreement; 
or 
 (ii) when the requirement is imposed or the commitment or undertaking is 
enforced by a court, administrative tribunal, or competition authority to remedy a 
practice determined after judicial or administrative process to be anticompetitive under 
the Party’s competition laws.2 
    (c) Provided that such measures are not applied in an arbitrary or unjustifiable 
manner, or do not constitute a disguised restriction on international trade or investment, 
paragraphs 1(b), (c), and (f), and 2(a) and (b), shall not be construed to p revent a Party 
from adopting or maintaining measures, including environmental measures:  
 (i) necessary to secure compliance with laws and regulations that are not 
inconsistent with this Agreement; 
 (ii) necessary to protect human, animal, or plant life or health; or 
 (iii) related to the conservation of living or non-living exhaustible natural 
resources. 
    (d) Paragraphs 1(a), (b), and (c), and 2(a) and (b), do not apply to qualification 
requirements for goods or services with respect to export promotion and foreign aid 
programs. 
    (e) Paragraphs 1(b), (c), (f), and (g), and 2(a) and (b), do not apply to procurement.  

                                                 
 2 The Parties recognize that a patent does not necessarily confer market power. 
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    (f) Paragraphs 2(a) and (b) do not apply to requirements imposed by an importing 
Party relating to the content of goods necessary to qu alify for preferential tariffs or 
preferential quotas. 
4. For greater certainty, paragraphs 1 and 2 do not apply to any requirement other than 
the requirements set out in those paragraphs.  
5. This Article does not preclude enforcement of any commitment, un dertaking, or 
requirement between private parties, where a Party did not impose or require the 
commitment, undertaking, or requirement. 
 
Article 10.6: Senior Management and Boards of Directors 

1. Neither Party may require that an enterprise of that Party t hat is a covered investment 
appoint to senior management positions individuals of any particular nationality.  
2. A Party may require that a majority of the board of directors, or any committee thereof, 
of an enterprise of that Party that is a covered inves tment, be of a particular nationality, 
or resident in the territory of the Party, provided that the requirement does not materially 
impair the ability of the investor to exercise control over its investment.  
 
Article 10.7: Non-Conforming Measures 
1. Articles 10.2, 10.3, 10.5, and 10.6 do not apply to:  
 (a) any existing non-conforming measure that is maintained by a Party at:  
  (i) the central level of government, as set out by that Party in its Schedule 
to Annex I, 
  (ii) a regional level of government, as set out by that Party in its Schedule 
to Annex I, or 
  (iii) a local level of government; 
 (b) the continuation or prompt renewal of any non-conforming measure referred 
to in subparagraph (a); or 
 (c) an amendment to any non-conforming measure referred to in subparagraph 
(a) to the extent that the amendment does not decrease the conformity of the measure, 
as it existed immediately before the amendment, with Articles 10.2, 10.3, 10.5, and 10.6.  
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2. Articles 10.2, 10.3, 10.5, and 10.6 do not apply to any measu re that a Party adopts or 
maintains with respect to sectors, subsectors, or activities, as set out in its Schedule to 
Annex II. 
3. Neither Party may, under any measure adopted after the date of entry into force of this 
Agreement and covered by its Schedule to Annex II, require an investor of the other 
Party, by reason of its nationality, to sell or otherwise dispose of an investment existing 
at the time the measure becomes effective.  
4. Articles 10.2 and 10.3 do not apply to any measure that is an exception  to, or 
derogation from, the obligations under Article 17.1(6) (General Provisions) as 
specifically provided for in that Article. 
5. Articles 10.2, 10.3, and 10.6 do not apply to:  
 (a) procurement; or 
 (b) subsidies or grants provided by a Party, including government-supported 
loans, guarantees, and insurance. 
 
Article 10.8: Transfers 
1. Each Party shall permit all transfers relating to a covered investment to be made freely 
and without delay into and out of its territory. Such transfers include:  
 (a) contributions to capital; 
 (b) profits, dividends, interest, capital gains, royalty payments, management 
fees, and technical assistance and other fees;  
 (c) proceeds from the sale of all or any part of the covered investment or from 
the partial or complete liquidation of the covered investment; 
 (d) payments made under a contract entered into by the investor, or the covered 
investment, including payments made pursuant to a loan agreement;  
 (e) payments made pursuant to Article 10.4(4) and (5) and Article 10 .9; and 
 (f) payments arising under Section B. 
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2. Each Party shall permit returns in kind relating to a covered investment to be made  as 
authorized or specified in an investment authorization or other written agreement 
between the Party and a covered investment or an investor of the other Party.  
3. Each Party shall permit transfers relating to a covered investment to be made in a 
freely usable currency at the market rate of exchange prevailing on the date of transfer.  
4. Neither Party may require its investors to transfer, or penalize its investors that fail to 
transfer, the income, earnings, profits, or other amounts derived from, or attributable to, 
investments in the territory of the other Party.  
5. Notwithstanding paragraphs 1 through 3, a Party may prevent a transfer through the 
equitable, nondiscriminatory, and good faith application of its laws relating to:  
 (a) bankruptcy, insolvency, or the protection of the rights of creditors;  
 (b) issuing, trading, or dealing in securities, futures, or derivatives ; 
 (c) criminal or penal offenses; 
 (d) financial reporting or record keeping of transfers when necessary to assist 
law enforcement or financial regulatory authorities; or  
 (e) ensuring compliance with orders or judgments in judicial or administrative 
proceedings. 
6. Notwithstanding paragraph 2, a Party may restrict transfers of returns in kind in 
circumstances where it could otherwise restrict such transfers under this Agreement, 
including as set out in paragraph 5. 
 
Article 10.9: Expropriation and Compensation8 
1. Neither Party may expropriate or nationalize a covered investment either directly or 
indirectly through measures equivalent to expropriation or nationalization 
(“expropriation”), except: 
 (a) for a public purpose; 
 (b) in a non-discriminatory manner; 
 (c) on payment of prompt, adequate, and effective compensation in accordance 
with paragraphs 2 through 4; and 
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 (d) in accordance with due process of law and Article 10.4(1) through (3).  
2. Compensation shall: 
 (a) be paid without delay; 
 (b) be equivalent to the fair market value of the expropriated investment 
immediately before the expropriation took place (“the date of expropriation”);  
 (c) not reflect any change in value occurring because the intended expropriation 
had become known earlier; and 
 (d) be fully realizable and freely transferable. 
3. If the fair market value is denominated in a freely usable currency, the compensation 
paid shall be no less than the fair market value on the date of expropriation, plus interest 
at a commercially reasonable rate for that currency, accrued from the date of 
expropriation until the date of payment. 
4. If the fair market value is denominated in a currency that is not freely usable, the 
compensation paid – converted into the currency of payment at the marke t rate of 
exchange prevailing on the date of payment – shall be no less than: 
 (a) the fair market value on the date of expropriation, converted into a freely 
usable currency at the market rate of exchange prevailing on that date, plus  
 (b) Interest, at a commercially reasonable rate for that freely usable currency, 
accrued from the date of expropriation until the date of payment.  
5. This Article does not apply to the issuance of compulsory licenses granted in relation 
to intellectual property rights in accordance with the TRIPS Agreement, or to the 
revocation, limitation, or creation of intellectual property rights, to the extent that such 
revocation, limitation, or creation is consistent with Chapter Seventeen (Intellectual 
Property Rights). 
 
Article 10.11: Denial of Benefits 

1. A Party may deny the benefits of this Chapter to an investor of the other Party that is 
an enterprise of such other Party and to investments of that investor if an investor of a 
non- Party owns or controls the enterprise and the denying Party: 
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 (a) does not maintain diplomatic relations with the non-Party; or 
 (b) adopts or maintains measures with respect to the non -Party or an investor of 
the non-Party that prohibit transactions with the enterprise or that would be violated or 
circumvented if the benefits of this Chapter were accorded to the enterprise or to its 
investments. 
2. Subject to Article 22.4 (Consultations), a Party may deny the benefits of this Chapter 
to: 
 (a) an investor of the other Party that is an enterprise of suc h other Party and to 
investments of that investor if an investor of a non -Party owns or controls the enterprise 
and the enterprise has no substantial business activities in the territory of the other Party; 
or 
 (b) an investor of the other Party that is an  enterprise of such other Party and to 
investments of that investor if an investor of the denying Party owns or controls the 
enterprise and the enterprise has no substantial business activities in the territory of the 
other Party. 
 
Article 10.27: Definitions 

For purposes of this Chapter: 
Centre means the International Centre for Settlement of Investment Disputes (ICSID) 
established by the ICSID Convention; 
claimant means an investor of a Party that is a party to an investment dispute with the 
other Party; 
disputing parties means the claimant and the respondent; 
disputing party means either the claimant or the respondent;  
enterprise means an “enterprise” as defined in Article 2.1 (Definitions of General 
Application), and a branch of an enterprise;  
enterprise of a Party means an enterprise constituted or organized under the law of a 
Party, and a branch located in the territory of a Party and carrying out business activities 
there; 
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freely usable currency means “freely usable currency” as determined by the 
International Monetary Fund under its Articles of Agreement; 
ICSID Additional Facility Rules means the Rules Governing the Additional Facility for 
the Administration of Proceedings by the Secretariat of the International Centre for 
Settlement of Investment Disputes; 
ICSID Convention means the Convention on the Settlement of Investment Disputes 
between States and Nationals of other States , done at Washington, March 18, 1965; 
Inter-American Convention means the Inter-American Convention on International 
Commercial Arbitration, done at Panama, January 30, 1975; 
investment means every asset that an investor owns or controls, directly or indirectly, 
that has the characteristics of an investment, including such characteristics as the 
commitment of capital or other resources, the expectation of gain or profit, or the 
assumption of risk. Forms that an investment may take include:  
 (a) an enterprise; 
 (b) shares, stock, and other forms of equity participation in an enterprise;  
 (c) bonds, debentures, loans, and other debt instruments3; 
 (d) futures, options, and other derivatives; 
 (e) rights under contract, including turnkey, construction, management, 
production, concession, or revenue-sharing contracts; 
 (f) intellectual property rights; 
 (g) rights conferred pursuant to domestic law, such as concessions, licenses, 
authorizations, and permits4; and 

                                                 
 3 Some forms of debt, such as bonds, debentures, and long-term notes, are more likely to 
have the characteristics of an investment, while other forms of debt, such as claims to payment that 
are immediately due and result from the sale of goods or services, are less likely to have such 
characteristics. 
 
 4 Whether a particular right conferred pursuant to domestic law, as referred to in paragraph 
(g), has the characteristics of an investment depends on such factors as the nature and extent of the 
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 (h) other tangible or intangible, movable or immovable property, and related 
property rights, such as leases, mortgages, liens, and pledges;  
but investment does not mean an order or judgment entered in a judicial or 
administrative 
action; 
investment agreement means a written agreement5 that takes effect at least two years 
after the date of entry into force of this Agreement between a national authority 6 of a 
Party and a covered investment or an investor of the other Party:  
 (a) that grants rights with respect to natural resources or other assets that a 
national authority controls; and 
 (b) that the covered investment or the investor relies on in establishing or 
acquiring a covered investment; 
investment authorization means an authorization that the foreign investment authority of 
a Party grants to a covered investment or an investor of the other Party 7; 

                                                                                                                                            
rights that the holder has under the domestic law of the Party. Among such rights that do not have 
the characteristics of an investment are those that do not create any rights protected under domestic 
law. For greater certainty, the foregoing is without prejudice to whether any asset associated with 
such right has the characteristics of an investment. 
 
 5 For purposes of this definition, “written agreement” means an agreement in writing, 
executed and entered into by both parties or their representatives, which sets forth an exchange of 
rights and obligations, for value. Neither a unilateral act of an administrative or judicial authority, such 
as a decree, order, or judgment, nor a consent decree, shall be considered a written agreement.  
 
 6 For purposes of this definition, “national authority” means (a) for the United States, an 
authority at the central level of government; and (b) for Chile, an authority at the ministerial level of 
government. “National authority” does not include state enterprises. 
 
 7 The Parties recognize that neither Party has a foreign investment authority, as of the date 
this Agreement enters into force. 
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investor of a non-Party means, with respect to a Party, an investor that attempts to 
make, is 
making, or has made an investment in the territory of that Party, that is not an investor of  
either Party; 
investor of a Party means a Party or state enterprise thereof, or a national or an 
enterprise 
of a Party, that attempts to make, is making, or has made an investment in the territory of 
the 
other Party; provided, however, that a natural person who is a dual national shall be 
deemed 
to be exclusively a national of the State of his/her dominant and effective nationality;  
monopoly means “monopoly” as defined in Article 16.9 (Definitions);  
New York Convention means the United Nations Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards, done at New York, June 10, 1958; 
non-disputing Party means the Party that is not a party to an investment dispute; 
respondent means the Party that is a party to an investment dispute;  
Secretary-General means the Secretary-General of ICSID; 
tribunal means an arbitration tribunal established under Article 10.18 or 10.24; and 
UNCITRAL Arbitration Rules means the arbitration rules of the United Nations 
Commission on International Trade Law. 
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Annex 10-D 
Expropriation 

 

The Parties confirm their shared understanding that:  
1. Article 10.9(1) is intended to reflect customary internationa l law concerning the 
obligation of States with respect to expropriation.  
2. An action or a series of actions by a Party cannot constitute an expropriation unless it  
interferes with a tangible or intangible property right or property interest in an 
investment. 
3. Article 10.9(1) addresses two situations. The first is direct expropriation, where an  
investment is nationalized or otherwise directly expropriated through formal transfer of 
title or outright seizure. 
4. The second situation addressed by Article 10.9(1) is indirect expropriation, where an 
action or series of actions by a Party has an effect equivalent to direct expropriation 
without formal transfer of title or outright seizure. 
 (a) The determination of whether an action or series of actions by a Party, in a 
specific fact situation, constitutes an indirect expropriation requires a case by- case, 
fact-based inquiry that considers, among other factors:  
  (i) the economic impact of the government action, although the fact that  
an action or series of actions by a Party has an adverse effect on the  economic value of 
an investment, standing alone, does not establish  that an indirect expropriation has 
occurred; 
  (ii) the extent to which the government action interferes with distinct,  
reasonable investment-backed expectations; and  
  (iii) the character of the government action.  
 (b) Except in rare circumstances, nondiscriminatory regulatory actions by a 
Party that are designed and applied to protect legitimate public welfare objectives,  such 
as public health, safeties, and the environment, do not constitute indirect expropriations. 
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Chapter Eleven 
Cross-Border Trade in Services 

 
Article 11.1: Scope and Coverage 

1. This Chapter applies to measures adopted or maintained by a Party affecting cross -
border trade in services by service suppliers of the other Party. Such measures include 
measures affecting: 
 (a) the production, distribution, marketing, sale, and delivery of a service; 
 (b) the purchase or use of, or payment for, a service;  
 (c) the access to and use of distribution, transport, or telecommunications 
networks and services in connection with the supply of a service;  
 (d) the presence in its territory of a service supplier of the other Party; and 
 (e) the provision of a bond or other form of financial security as a condition for 
the supply of a service. 
2. For purposes of this Chapter, “measures adopted or maintained by a Party” means  
measures adopted or maintained by: 
 (a) central, regional, or local governments and authorities; and 
 (b) Non-governmental bodies in the exercise of powers delegated by central, 
regional, or local governments or authorities.  
3. Articles 11.4, 11.7, and 11.8 also apply to  measures by a Party affecting the supply of 
a service in its territory by an investor of the other Party as defined in Article 10.27 
(Definitions) or a covered investment.8 
4. This Chapter does not apply to: 
 (a) financial services, as defined in Article 12.19 (Definitions), except as 
provided in paragraph 3; 

                                                 
 8 The Parties understand that nothing in this Chapter, including this paragraph, is subject to 
investor-state dispute settlement pursuant to Section B of Chapter Ten (Investment). 
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 (b) air services, including domestic and international air transportation services, 
whether scheduled or non-scheduled, and related services in support of air  
services, other than: 
  (i) aircraft repair and maintenance services during which an aircraft is 
withdrawn from service, and 
  (ii) specialty air services; 
 (c) procurement; or 
 (d) subsidies or grants provided by a Party or a state enterprise, including 
government-supported loans, guarantees, and insurance. 
5. This Chapter does not impose any obligation on a Party with respect to a national of 
the other Party seeking access to its employment market, or employed on a permanent 
basis in its territory, and does not confer any right on that natio nal with respect to that 
access or employment. 
6. This Chapter does not apply to services supplied in the exercise of governmental 
authority. A “service supplied in the exercise of governmental authority” means any 
service which is supplied neither on a commercial basis, nor in competition with one or 
more service suppliers. 
 
Article 11.2: National Treatment 

1. Each Party shall accord to service suppliers9 of the other Party treatment no less 
favorable than that it accords, in like circumstances, to its own  service suppliers. 
2. The treatment to be accorded by a Party under paragraph 1 means, with respect to a 
regional level of government, treatment no less favorable than the most favorable 
treatment accorded, in like circumstances, by that regional level of  government to 
service suppliers of the Party of which it forms a part. 
 

                                                 
 9 The Parties understand that “service suppliers” has the same meaning as “services and 
service suppliers” in Article XVII:1 of GATS. 
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Article 11.3: Most-Favored-Nation Treatment 

 Each Party shall accord to service suppliers10 of the other Party treatment no less 
favorable than that it accords, in like circumstances, to service suppliers of a non-Party. 
Article 11.4: Market Access 
 Neither Party may, either on the basis of a regional subdivision or on the basis of 
its entire territory, adopt or maintain measures that:  
 (a) impose limitations on: 
  (i) the number of service suppliers11, whether in the form of numerical 
quotas, monopolies, exclusive service suppliers, or the requirement of an economic 
needs test, 
  (ii) the total value of service transactions or assets in the form of 
numerical quotas or the requirement of an economic needs test, 
  (iii) the total number of service operations or on the total quantity of 
services output expressed in terms of designated numerical units in the form of quotas 
or the requirement of an economic needs test 12, or 
  (iv) the total number of natural persons that may be employed in a 
particular service sector or that a service supplier may employ and who are necessary 
for, and directly related to, the supply of a specific service in the form of a numerical 
quotas or the requirement of an economic needs test; or 
 (b) restrict or require specific types of legal entity or joint venture through which 
a service supplier may supply a service. 
 
 

                                                 
 10 The Parties understand that “service suppliers” has the same meaning as “services and 
service suppliers” in Article II:1 of GATS. 
 11 The Parties understand that “service suppliers” has the same meaning as “service and 
service suppliers” in Article XVI of GATS. 
 12 This clause does not cover measures of a Party which limit inputs for the supply of 
services. 
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Article 11.5: Local Presence 

 Neither Party may require a service supplier of the other Party to esta blish or 
maintain a representative office or any form of enterprise, or to be resident, in its territory 
as a condition for the cross-border supply of a service. 
 
Article 11.6: Non-conforming Measures 

1. Articles 11.2, 11.3, 11.4, and 11.5 do not apply to:  
 (a) any existing non-conforming measure that is maintained by a Party at:  
  (i) the central level of government, as set out by that Party in its Schedule 
to Annex I, 
  (ii) a regional level of government, as set out by that Party in its Schedule 
to Annex I, or 
  (iii) a local level of government; 
 (b) the continuation or prompt renewal of any non-conforming measure referred 
to in subparagraph (a); or 
 (c) an amendment to any non-conforming measure referred to in subparagraph 
(a) to the extent that the amendment does not decrease the conformity of the measure, 
as it existed immediately before the amendment, with Articles 11.2, 11.3 , 11.4, or 11.5.  
2. Articles 11.2, 11.3, 11.4, and 11.5 do not apply to any measure that a Party adopts or 
maintains with respect to sectors, sub-sectors, or activities, as set out in its Schedule to 
Annex II. 
3. Annex 11.6 sets out specific commitments by the Parties.  
 
Article 11.8: Domestic Regulation 
1. Where a Party requires authorization for the supply of a service, the compe tent 
authorities of that Party shall, within a reasonable period of time after the submission of 
an application considered complete under domestic laws and regulations, inform the 
applicant of the decision concerning the application. At the request of the applicant, the 
competent authorities of the Party shall provide, without undue delay, information 
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concerning the status of the application. This obligation shall not apply to authorization 
requirements that are within the scope of Article 11.6(2). 
2. With a view to ensuring that measures relating to qualification requirements and 
procedures, technical standards, and licensing requirements do not constitute 
unnecessary barriers to trade in services, each Party shall endeavor to ensure, as 
appropriate for individual sectors, that any such measures that it adopts or maintains 
are:  
 (a) based on objective and transparent criteria, such as competence and the   
ability to supply the service; 
 (b) not more burdensome than necessary to ensure the quality of the serv ice; 
and 
 (c) in the case of licensing procedures, not in themselves a restriction on the  
supply of the service. 
3. If the results of the negotiations related to Article VI:4 of GATS (or the results of any  
similar negotiations undertaken in other multilateral fora in which both Parties 
participate) enter into effect, this Article shall be amended, as appropriate, after 
consultations between the Parties, to bring those results into effect under this 
Agreement. The Parties agree to coordinate on such negotiations as appropriate.  
 
Article 11.9: Mutual Recognition 

1. For the purposes of the fulfillment, in whole or in part, of its standards or criteria for  the 
authorization, licensing, or certification of services suppliers, and subject to the  
requirements of paragraph 4, a Party may recognize the education or experience 
obtained, requirements met, or licenses or certifications granted in a particular country. 
Such recognition, which may be achieved through harmonization or otherwise, may be 
based upon an agreement or arrangement with the country concerned or may be 
accorded autonomously. 
2. Where a Party recognizes, autonomously or by agreement or arrangement, the  
education or experience obtained, requirements met, or licenses or certifications 
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granted in the territory of a non-Party, nothing in Article 11.3 shall be construed to 
require the Party to accord such recognition to the education or experience obtained, 
requirements met, or licenses or certifications granted in the territory of the other Party.  
3. A Party that is a party to an agreement or arrangement of the type referred to in  
paragraph 1, whether existing or future, shall afford adequate opportunity for the other 
Party, if the other Party is interested, to negotiate its accession to such an agreemen t or 
arrangement or to negotiate comparable ones with it. Where a Party accords recognition 
autonomously, it shall afford adequate opportunity for the other Party to demonstrate that 
education, experience, licenses, or certifications obtained or requiremen ts met in that 
other Party’s territory should be recognized. 
4. A Party shall not accord recognition in a manner which would constitute a means of  
discrimination between countries in the application of it s standards or criteria for the 
authorization, licensing, or certification of services suppliers, or a disguised restriction 
on trade in services. 
5. Annex 11.9 applies to measures adopted or maintained by a Party relating to the  
licensing or certification of professional service suppliers as set out in the  provisions of 
that Annex. 
 
Article 11.11: Denial of Benefits 

1. A Party may deny the benefits of this Chapter to a service supplier of the other Party  if 
the service is being supplied by an enterprise owned or controlled by nationals of a  non-
Party, and the denying Party: 
 (a) does not maintain diplomatic relations with the non-Party; or 
 (b) adopts or maintains measures with respect to the non -Party that prohibit 
transactions with the enterprise or that would be violated or circumvented if  the benefits 
of this Chapter were accorded to the enterprise.  
2. Subject to Article 22.4 (Consultations), a Party may deny the benefits of this Chapter  
to: 



214 
 
(a) service suppliers of the other Party where the service is being supplied by an  
enterprise that is owned or controlled by persons of a non-Party and the enterprise has 
no substantial business activities in the territory of the other  Party, or 
(b) service suppliers of the other Party where the service is being supplied by an  
enterprise that is owned or controlled by persons of the denying Party and the enterprise 
has no substantial business activities in the territory of the other  Party. 
 
Article 11.12: Definitions 

For purposes of this Chapter: 
cross-border trade in services or cross-border supply of services means the supply of a 
service: 
 (a) from the territory of one Party into the territory of the other Party;  
 (b) in the territory of one Party by a person of that Party to a person of the other  
Party; or 
 (c) by a national of a Party in the territory of the other Party, but does not include 
the supply of a service in the territory of a Party by an investor of the  other Party as 
defined in Article 10.27 (Investment-Definitions) or a covered investment; 
enterprise means an “enterprise” as defined in Article 2.1 (Definitions of General 
Application), and a branch of an enterprise;  
enterprise of a Party means an enterprise constituted or organized under the law of a 
Party, and a branch located in the territory of a Party and carrying out business activities 
there; 
professional services means services, the provision of which requires specialized post-
secondary education, or equivalent training or experience, and for which the right to  
practice is granted or restricted by a Party, but does not include services provided by  
trades-persons or vessel and aircraft crew members; 
service supplier of a Party means a person of a Party that seeks to supply or supplies a  
service; and 
specialty air services means any non-transportation air services, such as aerial fire -
fighting, sightseeing, spraying, surveying, mapping, photography, parachute jumping, 
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glider towing, and helicopter-lift for logging and construction, and other airborne 
agricultural, industrial, and inspection services.  
 

Annex 11.9 
Professional Services 

Section A - General Provisions 
Development of Professional Standards 
1. The Parties shall encourage the relevant bodies in their respective territories to 
develop mutually acceptable standards and criteria for licensing and certification of 
professional service providers and to provide recommendations on mutual recognition 
to the Commission. 
2. The standards and criteria referred to in paragraph 1 may be developed with regard 
to the following matters:  
  (a) education - accreditation of schools or academic programs;  
  (b) examinations - qualifying examinations for licensing, including 
alternative methods of assessment such as oral examinations and interviews;  
  (c) experience - length and nature of experience required for licensing;  
  (d) conduct and ethics - standards of professional conduct and the 
nature of disciplinary action for non-conformity with those standards; 
  (e) professional development and re-certification - continuing education 
and ongoing requirements to maintain professional certification; 
  (f) scope of practice - extent of, or limitations on, permissible activities;  
  (g) local knowledge - requirements for knowledge of such matters as 
local laws, regulations, language, geography, or climate; and 
  (h) consumer protection - alternatives to residency requirements, 
including bonding, professional liability insurance, and client restitution funds, to provide 
for the protection of consumers. 
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3. On receipt of a recommendation referred to in paragraph 1, the Commission shall 
review the recommendation within a reasonable time to determine whether it is 
consistent with this Agreement. Based on the Commission’s review, each Party shall 
encourage its respective competent authorities, where appropriate, to implement the 
recommendation within a mutually agreed time. 
 
Temporary Licensing 
4. Where the Parties agree, each Party shall encourage the relevant bodies in its territory 
to develop procedures for the temporary licensing of professional service providers of 
the other Party. 
 
Review 
5. The Commission shall periodically, and at least once every three years, review the 
implementation of this Section. The Commission shall include within the scope of its 
review any differences in regulatory approaches between the Parties. Among other 
issues, a Party may raise issues connected with the development of international 
standards of relevant international organizations related to professional services. 13 

                                                 
 13 The term “relevant international organizations” refers to international bodies whose 
membership is open to the relevant bodies of at least both Parties. 
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ประวัติผู้เขียนวิทยานิพนธ ์

นางสาว วทานีย ์เมฆหมอก เกดิเม่ือวนัที ่27 เมษายน 2525 ทีโ่รงพยาบาลศิริราช  
กรุงเทพมหานคร ส าเร็จการศึกษาระดับมัธยมปลายทีโ่รงเรียนจิตรลดา ส าเร็จการศึกษา
ระดับอุดมศึกษาจากคณะนิติศาสตร์ มหาวทิยาลัยธรรมศาสตร์ ป ี2546  เนติบณัฑิตไทย รุ่นที ่ 58 
และเข้าศึกษาต่อในหลักสูตรนติิศาสตร์มหาบณัฑิตทีจุ่ฬาลงกรณ์มหาวทิยาลัย  ป ี2549 
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