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# # 4986269734 :MAJOR LAWS

KEYWORDS: PRESCRIPTION / CORRUPTION
Penprapa Rittiphanyawong: THE CRIMINAL STATUTE OF LIMITATION : A STUDY ON
LIMITATION OF CORRUPTION CASES. THESIS ADVISOR: ASSISTANT PROFESSOR
PAREENA SRIVANIT,Ph.D., 154 pp.

Nowadays, the proportion of corruption, particularly the abuse of conduct committed
by officials or bureaus, has become increasing dramatically. The patterns of this offence are
more complicated and more difficult to investigate than other general offences. It can be
usually seen that the offenders choose to escape from the judicial proceedings so as to be
barred by the statute of limitation. Therefore, the'Siate cannot inflict offenders eventually. Thus,
this research paper aims o study and know the proper period of limitation in the corruption

cases in Thailand.

According to-the s_;mﬂy, the corrtjption is one of the problems which have been
regarded by many courifr%es. Onejof :the r{aa?ons IS that the period of limitation in corruption
case is too short whic/r;fin;ill befin cc.)rltras.t:_y\}ith the difficulty to find the evidences and the
abuse of the offence. In addition, the r_easolyu 10 set up the old period of limitation is not up to
date with the present crime /At herre’sent, t{):eiyvga‘ys of thinking of each country are becoming
the same direction that it Should not have thé.,rl‘iy‘_n_‘itation in corruption cases or limitation should
be interrupted when the oﬁ‘enqer escapes fisé}é:u:me judicial proceeding. Additionally, the

United Nations has created the provisions for fs:?{lyir']g corruption problems that can be seen in
= by cidd =

the Draft of UN convention against corruption A.C. 2003..THe convention aims to provide

provisions and enfarce the Member States to harmonize such_@nger limitation and interrupted
limitation into their doriyestic laws, particularly in cases that .fthe offender escapes from the
judicial proceeding.

Thus,‘the author may suggest that the Iperiod of limitation of corruption cases, which
provided in the Penal Code, should be amended. It should be extended to 20 years as
maximum.The, interruption, of - limitation [shotld“be applied: by the“statement of public
prosecutor that can be done by filing the statement to the Courts of Justice. The courts should
also have power to designate both periods and conditions of limitation so as to be enforced by
the officers during the interrupted limitation. Moreover, there should be a good management, a
check and balance system, or a good criminal measurement so as to enhance the criminal

proceedings become more efficient.

Fieldof Study : ___laws.______ . Student's Signature @"W q‘n ¢

Academic Year: 2009 Advisor’s Signature ; z ! it P
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Article 2 of the Convention :

"“For the purpose of this Convention :

(a) “Public official” shall mean: (i) any person holding a legislative, executive, administrative or judicial
office of a State Party, whether appointed or clected, whether permanent or temporary, whether paid of unpaid,
irrespective of that person’s seniority; (ii) any other person who performs a public function, including for a public
agency or public enterprise, or provides a public service, as defined in the domestic law of the State Party and as
applied in the pertinent area of law of that State Party; (iii) any other person defined as a “public official” in the

domestic law of a State Party. However, for the purpose of some specific measures contained in chapter 1l of this
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Convention, “public official” may mean any person who performs a public function or provides a public service as

defined in the domestic law of the State Party and as applied in the pertinent area of law of that State Party;
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Article 2 of the Convention :

6

“For the purpose of this Convention :
(b)“Puinc official” shall mean: (i) any person holding a legislative, executive, administrative or judicial

office of a State Party, whether appointed or elected, whether permanent or temporary, whether paid of unpaid,
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irrespective of that person’s seniority; (ii) any other person who performs a public function, including for a public
agency or public enterprise, or provides a public service, as defined in the domestic law of the State Party and as
applied in the pertinent area of law of that State Party; (iii) any other person defined as a “public official” in the
domestic law of a State Party. However, for the purpose of some specific measures contained in chapter 11 of this
Convention, “public official” may mean any person who performs a public function or provides a public service as

defined in the domestic law of the State Party and as applied in the pertinent area of law of that State Party;
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NNANUIN N,
CRIMINAL LAW OF THE PEOPLE'S REPUBLIC OF CHINA
Section 8. Limitation

Article 87 Crimes shall not be prosecuted if the following periods have elapsed :

Vmum punishment prescribed is fixed-term

M

(2) 10 vyears, imuim._punishment prescribed is fixed-term

(1) 5 vyears, when the

imprisonment of not less : ‘ years;

(3) 15 vyears, :';f‘.k R, ment prescribed is fixed-term

(4) 20 years, imum punishment prescribed is life imprisonment or

death penalty. If after 20"years it is con: ed necessary to prosecute a crime, the

matter shall be submitte SU] ‘People's Procuratorate for examination and

U

criminal who escapes from investigation or trial after a People’s Rrocuratorate, public

R

case.

No limitation on the period for prosecution shall be imposed with respect to a
case which should have been but is not filed by a People’s Court, People's
Procuratorate or public security organ after the victim brings a charge within the period

for prosecution.
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Article 89 The limitation period for prosecution shall be counted from the date the crime
is committed; if the criminal act is of a continual or continuous nature, it shall be counted

from the date the criminal act is terminated.

If further crime is committed during a limitation period for prosecution, the

f/)ime shall be counted from the date the new
crime is committed. ’

e
——
CHAPTER VIII CRI E\RIBERY (nguanELREIiUNg
T \
' \
o

limitation period for prosecution

oﬁans, State-owned companies,
enterprises, institution lpcgleople’s organi@ions to administer and manage State-owned

ey w6, b A 5 B, . e v

property or by other means illegally take it into his own possession shall be regarded as

sorlodly oldobskbted £ 4 V11 VIENTE E)

Whoever conspires with the person mentioned in the preceding two
paragraphs to engage in embezzlement shall be regarded as joint offenders in the

crime and punished as such.
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Article 383 Persons who commit the crime of embezzlement shall be punished
respectively in the light of the seriousness of the circumstanced and in accordance with

the following provisions:

(1) An individual who embezzles not less than 100,000 yuan shall be
sentenced to fixed-term imprisonment of not less than 10 years or life imprisonment and

may also be sentenced to confiscati

serious, he shall be sentencs%\
‘-b.-."_';

(2) An individu ) e

!fo property; if the circumstances are especially

to confiscation of property.

_.#
ezz@ than 50,000 yuan but less than
S hﬁiqpment of not less than five year

. of.p rty; if the circumstances are

100,000 yuan shall

and may also be

N,

especially serious, Tmirisonment and confiscation of

property.

to fixed-term imprisc‘aneh' of not les yeargjaut not more than 10 years. If an

individual who embezzles,not less than 5;000 yuan and less than 10,000 yuan, shows

true repent%euﬂognm&mr;,wdgvg mtﬁ embezzled money of his
own _ac ..he may. be gi ac iti u n ;ﬁwe may be exempted from
crimﬁlﬁjﬁﬁﬂﬁmyﬁj ﬁr;ﬁtzj:ve s@cﬂs by his work unit
or by the competent authorities at a higher level.

(4) An individual who embezzles less than 5,000 yuan, if the circumstances
are relatively serious, shall be sentenced to fixed-term imprisonment of not more than

two years or criminal detention; if the circumstances are relatively minor, he shall be
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given administrative sanctions at the discretion of his work unit or of the competent

authorities at a higher level.

Whoever repeatedly commits the crime of embezzlement and goes
unpunished shall be punished on the basis of the cumulative amount of money he has

embezzled.

misappropriates a i " ' ds for profit-making activities, or
\a» blic funds and fails to return it after the

lapse of three mo .r /1 _, iation of public funds and shall be

Whoever misappropriates forghis own use funds or materials allocated for

st reﬂ L&k VLBV W& Tl @conva, speciar care for

disabled serv ICG en and the famiffes of revolutién ary martyrs and-servicemen, aid to the

A ALIEAD

Article 390 Whoever commits the crime of offering bribes shall be sentenced to fixed-
term imprisonment of not more than five years or criminal detention; whoever offers

bribes to secure illegitimate benefits, if the circumstances are serious or if heavy losses
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are caused to the interests of the State, shall be sentenced to fixed-term imprisonment
of not less than five years but not more than 10 years; if the circumstances are
especially serious, he shall be sentenced to fixed-term imprisonment of not less than 10

years or life imprisonment and may also be sentenced to confiscation of property.

Any briber who, before he is investigated for criminal responsibility,

voluntarily confesses his act of offeri ibes may be given a mitigated punishment or

exempted from punishment.

Article 394 Any State iohany in his ‘s of domestic public service or in
his contacts with foreigi ceepts_gifts doe hand them over to the State as is
required by State regulati 4if (f lved is relatively large, shall be

convicted and punished'in a@ccerde e with the provisions of Articles 382 and 383 of

this Law.
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