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ABRSTRACT

Whereas wvarious countries allocate tax burdens based
upon different pules, including residence requirements,
nationality of taxpayers, or source of income, some incomes
are taxed twice or three times from one country to the other,
pursuant tocollections of tax bhased upon différent methods.
In order to reduce the burden of double taxation, agreements
for the avoidance of double taxation are made between certain

countries,

The primary purposel of-such agreements ‘is to improve
the situation by reducing paying of double taxes on the same
incomes Furthermore, the developing countries also use such
agreements) toconvince foreign investors to invest their
capital and technologies in developing such nations into

developed countries., At present, Thailand, as a developing



o
country, has now engaged into such agreements with 9 other

countries,

Therefore, details aand also problems which arisen
or may be arisen in the future iniregard to such agreements,
should be studied in order te jprocure proper legal strategies
which can prevent Thailand from the disadvantages of tax
collection andeto procure surdelines of type of agreements to
be engaged with any other countries ain the future. The result
of such legal strategies will motivate an aincreased number of

investment and technelogy from @broad into Thailand an future.

This thesSis focuses the principles and dissaimilari-
ties of the agreements for the aveidance of double taxation
between Thailand and Sweden, Japan, Nerway, Denmark, the
Republic of Germany, the Republic of ‘France, Singapore, the
Netherlands, and the Republic of Korea., It alsd refers to the
Model Double "Taxation Convention on Income and on Capital,
of the Organization for Economic Co-operation and development,
widely known by the name of "OECD", and also relies upon the
Manualsfor: theiNegotiation of) Balateéral [Tax Treaties between
Developed and 'Developing Countries, issued by the Department
of International Economic and Social isffairs, of the United
Nations. Documentary research and descriptive and analytical

methods are utailized herein,



Yy

The agreements previocusly made are similar to the
QECD draft which focuses on the "residence" rule for tax
jurisdiction, However, the United Nations draft which is
writ$en by experts from developed é&and developing countries,
acknowledges problems of developing countries in their role
as sources of ineome, and thus the Unated Nations draft
focuses on thesoupee' /rule far tax jurisdietaon., Thailand,
as a developing country, and as a source of ancome, ought to
gain the benefiti/of the United Nations draft, especially in
the matter defining of '"permanent establashments,' by
enlarging this term for collecting profit tax from forergn
enterprises to the greatest, extent possible., Nevertheless,

all other impacts should be taken anto consideration,

The outcome of these agreements are investment
promotion, amiable foreign relationships, and minimized tax
evasion. On 'the part of Tax Sparing strategy, 1t| does not
mean that the absence of such strategy will put Thailand
at a disadvantage with other countraies, In fact, Tax sparing
strategy 16 rneCebsaryspecafically for! elimination of double
taxation by way of a tax ¢redit method. Tax Sparing strategy
is not necessary for elimination of double taxation by way
of the exemption method. Considering whefher or not having
a 'Pax Sparing strategy i1in tax agreements must be done 1n

conjunction with the provisions of the Investment Promotion



Act B.E. 2520 to evaluate whether or not Thailand will be

disadvantaged,

agreement which doe to Thailand,
should not be 21 agreements, Protocol's
-‘%-‘-l-n.
should be proposed th creements clarafy
o

Tax sparing bas n porat uture

agreements for
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