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As pmscnbedﬁ @Code Section 681 and Section 707,

guarantee agreement be done over future obligation; however,

the Code merely sti ither i 'o limit to which future obligation could

be secured, causing i i etafing ang the agreement in practice.

carch in order to analyze the limit and

nature of the future ol - eGtior ! \ ell as the validation of the security
The study finds out ‘ ) i s rather similar to ‘conditional obligation’

under Book 1 of the Civil a nmerg bde. Moreover, the Supreme Court has laid

precedence that the future ok ' ed has to be clearly mentioned in the

security agreemel Y me class E}* ess to the former obligation
secured under the sdfhe securit) Ui 11 interpret the agreement in favor

of the party obligated lP.nder the agreement in order that the agreement could be enforced in

conmstencﬁ\ﬂﬂa(am?‘ ﬂﬂﬁeﬂﬂﬁxﬂ fair that may be caused by

the differeng¢ of the economic an bargaining power of the partles However, to avoid
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(3.1.1.1) Contract of guarantee

Sir Wilfrid| Greene! MR 1dnan a1 Re Conley4 ’51ﬂ31ﬂ§]ﬁ1§1ﬁﬂ

v A
AIUUDN Contract'of guarantee ANNHUITD Fell’s Treatise on the Law of Mercantile Guaranties and of Principal

'
= °

' <KX o dya A a an 9 aA prpa dy
and Surety_in ‘Géneral MUNIIDITUUINVE TGS HUNU ﬁi@ﬂgﬂ@]ﬁ?ﬂ‘ﬁﬂﬁ’lﬂuiﬂ Glummwgwu

! Zoya Dronova, Trade and Project Finance Security Interest with particular reference to English and Russian Law.

Master of Business Law, University of Geneva, 2009

* ADAMS DAVID, Banking and Capital Markets : The College of Law Publishing, 2009

> ANDREWS GERALDINE, MILLETT RICHARD, Law of Guarantees : Sweet & Maxwell, London 2005, p.2.
‘Re Conley (trading as Caplan & Conley), Ex parte The Trustee v Barclays Bank Ltd [1938] 2 All E.R. 127, p. 130-
131. ““A guarantee is a promise to answer for the payment of some debt, or the performance of some duty, in case

of the failure of another person, who is, in the first instance, liable to such payment or performance”
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PFIIETHU
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(3.1.l2)Coniract of Indemnity

v Y 9 1
ContffaciOf ifidemnity ﬁaﬁﬂgmwﬁﬂaﬁﬁ%’uﬁuiﬁim Surety TUn13N9g

J. ) [ (% dy 9 T 9 dy dy
ﬂfﬂl,ﬂffjﬂ’nllm‘ﬂﬂ%ﬂﬂ@] mﬂuwamﬂmimmwumm NNyl undvil Tagnilves

U
9 9

Surety fvzfinnuiludasafiond s s '3; viinugniel aelsingiewlu Black Law
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.. 6 J - = ¢ & =) =) =) Y A A a =
Dictionary’ 11 Indemnity 00 @ wAwe ¥ nun gy de (derite vionihnoulaiinaaindn
YANANILS |

F v
‘VN‘L! Glumummmimﬂammmum Contract of guarantee i8¢ Contract of
indemnity 1TudoaTioadlsy ﬂauﬂmmusumnmammmmwaﬂm"lﬂ U AoalimIinue
AMADULUNY (Consideration) .~ — Y-
1 = 1 ‘ ' QS’I Y I
9819 Iane i HinwigaaHues—Contract-of -guarantee U zAouilu a1
- ~ A a 1 ol o I o
Statue of Frauds 16779 leud luiiuauaae na1afe (1) dosinangiudunivdoszyds
v o o ~ I o oA
amsydaguesdyan (2) asuwIaedinlseiu vieaunuvesdmilsenu Wil ¥1n Contract
[~ 1 3 1 1
of guarantee ¢ 11 Ina1n Statu@ of) Brauds@ildanThudua@ uass luannsatlesdas
v v W 97 1 L7 vAa WY o 1 v A o 1 9 ~ 4 (] 9 [
Herunuld” uauntaaa hildmnuaimiideasnangassiiesntsenovedis st ua
™ Yy Qsj % 9 9 o w v oA 9)3’ Y] [}
TaonahalidaContract of guarantec 4111 )5 ¥NO VR WU BS AN I PRABORAR T2 AU 195U

a A v dyd' 1 v
NNY, 33921701 maaﬂymzmawuw@giuﬂszﬂu

° ANDREWS GERALDINE, MILLETT RICHARD, Law of Guarantees : Sweet & Maxwell, London 2005, p.3. “A
contract of guarantee, in the true sense, is a contract whereby the surety (or guarantor) promises the creditor to be
responsible, in addition to the principal, for the due performance by the principal of his existing or future
obligations to the creditor, if the principal fails to perform those obligations.”

° Black’s Law Dictionary, 8th edition, Thomson West, 2007, p. 784. “An indemnity is a duty to make good any loss,
damage, or liability incurred by another.”

" CALNAN RICHARD, Taking Security: Law and Practice, Jordans Publishing Limited, Bristol 2006, p. 394
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"' Lindly MR in Santley v Wilde ((1899) 2 Ch 474, at p474)
" Re Bank of Credit and Commerce International (No.8) ((1998) AC 214, at p226)

" Carreras Rothmans v Freeman Mathews Treasure ((1985) 1 Ch 207, at p227)
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7 § 9-105. Definitions and Index of Definitions
(1) In this Article unless the context otherwise requires:

(k) An advance is made "pursuant to commitment" if the secured party has bound himself to
make it, whether or not a subsequent event of default or other event not within his control has relieved or

may relieve him from his obligation;
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? Ryan A. Hackney, RIPPI'N:G HOLES IN THE DRAGNET: THE FAILINGZSJ. OF U.C.C. § 9-204(C) AS
APPLIED TO CONSUMER TRANSACTIONS Texas Law Review, May 2009
§ 9-201. General Validity of Securlty Agreement.
Except ag'otherwise provided by this’Act @ secutity agicéement iSeffective-according to its terms between
the parties, against purchasers of'the collateral and against ereditors."Nothing in this"Article validates any charge or
practice illegal under any statute or regulation théreunder governing=usury, small loans, rétail installment sales, or

the like, orextends the application/oflany such statute or regulation to any transaction not otherwise subject thereto.

. § 9-204. After-Acquired Property; Future Advances.

(1) Except as provided in subsection (2), a security agreement may provide that any or all obligations
covered by the security agreement are to be secured by after-acquired collateral.

(2) No security interest attaches under an after-acquired property clause to consumer goods other than
accessions (Section 9-314) when given as additional security unless the debtor acquires rights in them within ten
days after the secured party gives value.

(3) Obligations covered by a security agreement may include future advances or other value whether or

not the advances or value are given pursuant to commitment (subsection (1) of Section 9-105).
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