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This research reviewssifie ¢ authority of court in witness protection
in cnminal case, considerssthe sures of witness protection from
intimidation through the TegiSiam eguiale responsibilities and accountabilities
of court to proceeds yilfieSs" \\ slations are Penal Code, Criminal
Procedure ‘Code, Wiiies / [ v \\ e Act B.E. 2546, The Anti-
Trafficking in Person ’\\\ \ ance Victim Protection Act B.E.

2550, including inte rt plays vital role to protect

witnesses in various” asged im e5s50igly s urity for witnesses, prevents
witness intimidation, s€ntdfices.ixfiasw : il S ness intimidation, also properly
treats witnesses. 5 uncovered problematic issues and
areas that needed impra e in_some court procedures, the
role of court in ;T_m__fs'* by Witness Protection in
Criminal Case Act .
wilnesses appropriate! ; etc,

oA AR 1 TR s o morer

witness protéigtion legislations b}r enacting expllmt rule for witness protection

VAR TP MR A01 R

with adding the provisions granting the court more authority for protecting witnesses

eli%le for protection, how to treat

entirely. The areas for improvement of witness protection execution by court have
been addressed and now implementations are essential for the success of overall

witness protection and the effectiveness of criminal justice administration.
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device;

(2) the weight of the evidence against the person;

(3) the history and characteristics of the person, including—

(A) the person’s character, physical and mental condition, family ties, employment, financial resources, length of
residence in the community, community ties, past conduct, history relating to drug or alcohol abuse, criminal history,
and record concerning appearance at court proceedings; and

(B) whether, at the time of the current offense or arrest, the person was on probation, on parole, or on other release

pending trial, sentencing, appeal, or completion of sentence for an offense under Federal, State, or local law; and
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“the community that would be posed by the person’s

(4) the nature and seriousness of the darirééf-iény person IGr
release. In considering the conditions o_f_.rg_leas_e'describe@ ;I'ﬁ:-s‘u‘k‘asgction (c)(1)(B)(xi) or (c)(1)(B)(xii) of this section,

the judicial officer may upo-mhis own motion, or shall upon the motion of the Goﬁernment, conduct an inquiry into the

source of the property t(-);b—l.éj designated for potential forfeiture or offered as (;‘)ll}teral to secure a bond, and shall
decline to accept the desig?]aﬁon, or the use as collateral, of property that, beé;Jse of its source, will not reasonably
assure the appearance of the.gerson as required. "

' U.S. Code Title 18 § 3142 (f) Detention Hearing.—+ The judicial officer shall hold a hearing to determine
whether any condition or combination of condlitions set forth¥in subsection (c) of this section will reasonably assure the
appearance of such person asfequired and the'safety of any other'person and the ‘community—

(1) upon motion of the attorney for the Governmenit, in a case that invelves—

(A) a crime 'of Violence; e/ anoffense listed in section 23320 (g)(6)(B) for which'a maximua term of imprisonment of
10 years Or more is prescribed;

(B) an offense for which the maximum sentence is life imprisonment or death;

(C) an offense for which a maximum term of imprisonment of ten years or more is prescribed in the Controlled
Substances Act (21 U.S.C. 801 et seq.), the Controlled Substances Import and Export Act (21 U.S.C. 951 et seq.), or
chapter 705 of title 46;

(D) any felony if such person has been convicted of two or more offenses described in subparagraphs (A) through (C)
of this paragraph, or two or more State or local offenses that would have been offenses described in subparagraphs

(A) through (C) of this paragraph if a circumstance giving rise to Federal jurisdiction had existed, or a combination of

such offenses; or
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(E) any.felony that is|noikOtherwise' a crime of vialence thatlinvolves a minor victim or that.ipvolves the possession or
use of a firearm"or destructive device (as those terms are ‘defined'in section 921);"0r any other dangerous weapon, or
involves a failure to register under section 2250 of title 18, United States Code; or
(2) upon motion of the attorney for the Government or upon the judicial officer’s own motion in a case, that involves—
(A) a serious risk that such person will flee; or
(B) a serious risk that such person will obstruct or attempt to obstruct justice, or threaten, injure, or intimidate, or
attempt to threaten, injure, or intimidate, a prospective witness or juror.

1 Gray v. Superior Court (1* Dist. 2005)

i Levin, J. K., and Martin, L., Safety or danger to community, persons, or property[Online], 2009. Available

from: http://www.westlaw.com/
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0 Finn, P., and Healey, K. M., “Preventing Gang and Drug-Related Witness Intimidation Responses”,

National Institute of Justice: Issues and Practices[Online], 1996. Available from:

http://www.ncjrs.org/pdffiles/163067.pdf
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* 18 U.s.C. § 3771 (a) Rights of Crime Victims.— A crime victim has the following rights:
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(1) The right to be reasonab!y protected from the accused. J

(2) The right to reasonable‘accurate and timely notice of any public court prdceedlng or any parole proceeding,
involving the crime or of ar-1y release or escape of the accused.
(3) The right not to be excluded from any such public court proceeding, unless the court, after receiving clear and
convincing evidence, determineg that testimony by the victim; would be materially altered if the victim heard other
testimony at that preceeding.
(4) The right to be reasonablyheard at any public proceeding in the district court involving release, plea, sentencing,
or any parole proceeding.
(5) Thereasonable rightio confer with ‘the attorney for the:Gevernment|in'the case.
(6) The right to full and timely restitution as provided'in faw.
(7) The right to proceedings free from unreasonable delay.
(8) The right to be treated with fairness and with respect for the victim’s dignity and privacy.

18 U.S.C. § 3771 (b) Rights Afforded.—
(1) In general.— In any court proceeding involving an offense against a crime victim, the court shall ensure that the
crime victim is afforded the rights described in subsection (a). Before making a determination described in subsection
(a)(3), the court shall make every effort to permit the fullest attendance possible by the victim and shall consider
reasonable alternatives to the exclusion of the victim from the criminal proceeding. The reasons for any decision

denying relief under this chapter shall be clearly stated on the record.
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(3) Notice.— Notice of release otherwise required pursuant to this chapter shall not be given if such notice may
endanger the safety of any person.
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™ Ellison, L., The adversarial process and the vulnerable witness, p.37.

" Iid.

" Youth Justice and Criminal Evidence Act 1999 Part 11 Chapter 1 section 17 (4)

" Youth Justice and Criminal Evidence Act 1999 amended by Coroners and Justice Act 2009 Part 3
Chapter 3 Section 99 Eligibility for special measures: offences involving weapons

(1) The Youth Justice and Criminal Evidence Act 1999 is amended as follows.
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(2) In'section 17 (witnesses eligible for'assistance on grounds of fear or distress about testifying); after subsection (4)
add—

“(5) A witness in proceedings relating to a relevant offence (or to a relevant offence and any other offences) is eligible
for assistance in relation to those proceedings by virtue of this subsection unless the witness has informed the court of
the witness’s wish not to be so eligible by virtue of this subsection.

(6) For the purposes of subsection (5) an offence is a relevant offence if it is an offence described in Schedule 1A.

(7) The Secretary of State may by order amend Schedule 1A.”

(3) In section 64(3) (orders subject to affirmative resolution procedure), in paragraph (a) after “section” insert “17(7),”.
(4) Before Schedule 2 insert the Schedule 1A set out in Schedule 14 to this Act.

" Youth Justice and Criminal Evidence Act 1999 Part |1 Chapter 1 section 19
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*2 Youth Justice and"Criminal Evidence"Act 1999 Part Il Chapter 1 section 23(3)

& Ellison, L., The adversarial process and the vulnerable withess, p.46.
“Wouth Justicd and Grimifal, Evidence "Act 1999 ‘amended Py Caroners ands.Justice| Act 2009 Part 3
Chapter 3 Section 102 Evidence by live link: presence of supporter
(1) In section 24 of the Youth Justice and Criminal Evidence Act 1999 (c. 23)(evidence by live link), after subsection
(1) insert—
“(1A) Such a direction may also provide for a specified person to accompany
the witness while the witness is giving evidence by live link.
(1B) In determining who may accompany the witness, the court must have regard to the wishes of the witness.”
(2) In section 27 of that Act (video recorded evidence in chief), after subsection (9) insert—
“(9A) If the court directs under subsection (9) that evidence is to be given by live link, it may also make such provision

in that direction as it could make under section 24(1A) in a special measures direction.”
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* Criminal Procedure Code (StrafprozeRordnung, StPO) Section 112 (1) Remand detention may be ordered
against the accused if he is strongly suspected of the offense and if there is a ground for arrest. It may not be ordered
if it is disproportionate to the significance of the case or to the penalty or measure of reform and prevention likely to be
imposed.

"% Criminal Procedure Code (Strafprozefordnung, StPO) Section 112 (1)

" Criminal Procedure Code (Strafprozefordnung, StPO) Section 112 (2) A ground for arrest shall exist if
on the basis of certain facts:

1. it is established that the accused has fled or is hiding;
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2. considering tl

proceedings (risk of flight);

AHIR IR ING Y

b) improperly influence co-accused, witnesses, or experts, or
c) cause others to do so,
and if, therefore, the danger exists that establishment of the truth will be made more difficult (risk of tampering with

evidence).
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"% Criminal Procedure Code (Strafprozéf&ordnung‘,'ist-EQ]-},'Section 147 [Inspection of the Files]

(1) Defense counsel shall be entitled to inspect those files which are available tof the court, those which would have to

be submitted to the court Jf charges have been preferred, and to inspect off|0|a|157 |mpounded pieces of evidence.

(2) If the termination of the investigations has not yet been noted in the fnle defense counsel may be refused
inspection of the files or of indwidual documents in the files, as well as the inspection of officially impounded pieces of
evidence, if this may endanger the purpose of the investigation:

(3) At no stage ofithe proceedings may defense counsel berefused inspection of records concerning the examination
of the accused or concerning“such judicial acts™of investigation to'which defense"counsel has been or should have
been admitted, nor may he be refused inspectioniof expert opinions,

(4) Upon lapplication, deiense'counsel'may be permitted 0 take the'filgs, with the exception, of pieces of evidence, to
his office’or to his private ‘premises for inspection, unless there are significant réasons to'the contrary. The decision
shall not be contestable.

(5) Regarding permission to inspect the files, the public prosecution office shall decide during the preparatory
proceedings; in other cases, the judge presiding over the court seized of the case shall be competent to decide.

(6) If the reason for refusing the inspection of the files has not already ceased to exist, the public prosecution office
shall revoke the order no later than upon completion of the investigation. Defense counsel shall be notified as soon as

the right to inspect the files exists again without restriction.
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" Criminal Proce,(-jur-e Code (Strafprozefordnung, StPO) Section 406e [Inspection of Files]
(1) An attorney-at-law may inspect for the aggrieved person the files which-are available to the court or, if public
charges were preferred, would have.to be submitted to it, and may inspect officially impounded pieces of evidence, if
he shows a legitimate interest./In/the cases mentioned in Section 396 such fegitimate interest need not be shown.
(2) Inspection of the files shall'be refused if overriding interests worthy'of protection, either of the accused or of other
persons, constitute an obstacle thereto. It may be refused if the, purpose of the investigation appears to be
jeopardized'or if the progcedings wouldbe Considerably delayed thereby:
(3) Upon:application' and ‘unless important ‘reasons constitute an obstacle, the"attorney-at-law may be handed the
files, but not the pieces of evidence, to take to his office or private premises.
(4) The public prosecution office shall decide whether to grant inspection of the files in preparatory proceedings and
after final conclusion of the proceedings, or otherwise the presiding judge of the court seized of the case. If the public
prosecution office refuses inspection of the files, a court decision pursuant to Section 161a subsection (3), second to
fourth sentences, may be applied for; the presiding judge's decision shall be incontestable.
(5) Under the conditions in subsection (1) the aggrieved person may be given information and copies from the files;

subsections (2) and (4), first sentence, shall apply mutatis mutandis.



120

11731 395 (Neflasanduiiluaduinsadousa) ldardesuandliiiudanasingin Tne
nungAueIaiuindusuan(luimuisdudiuzesnenumdngiuw) nmaasuded nineu
A A o : o o A , @ o = o
wrefisluguldlnefeseseninaudunisvreriaetnelsiniu nasdfaneunangu
anagnufas e vinilunisnsenusedsclomilunisdnasesdnaeizaynraan sounly
alall 3| [ 1 o | o a = o Yo v

nsfuifludunasadnnlsrasslunisaauasusanszuounsaiiiuanazgnnn liiadnag
pogLuRuInaEdn Rl

v v
o

el wilneudaniedinaninae lniseyaanisidnaneunanguly

A = 1

FENTNNIFTENAR LA N BAAIN9AIUNTFUTUM a1 undng1uuds  uiilennaglu

a

NI NNITNANTUINA Y Ash e 1192 e AR T nTinaaAA tuzL T uERA1 9w

auann nwinewdeAtsUgmaartieadidenaauuanuliidunaiiiazesenalunig

o o

AanrandsluiEaasanann Imﬂ‘lﬂuﬁuwumﬁy 990 qﬂmi@mﬁimmmmhimmu‘fam Tnel

o

9

ANdIa9TntinasApals dluaas L o . o

2.2) maﬁummwmwﬁmﬁjmmﬂmtmﬁ’fmg@iuﬁuﬂmimq

L

a

InetnALag ﬂ’]TZQUWEI’]u’ﬂzL?Nﬁ?T'iEIﬂW‘W]Fﬁ@D’]NWEI'WHLT]EI']T’]U"II’E]N@@’J‘LAW]

YaINeULIAA AL WIHANS @’]FJ G]’]LLWH\?LL@”V]’BEI Imwmuwmmvmmmummu

,_9

il m@mummmmﬂummmm amﬂmm‘;ﬁummm naaetayalaIne11eIa

rifa‘lﬁlﬁmnﬂumqmt,ﬂwmuvl,m v ngumﬂfmwm'mﬂmmmmw@\1mmmumim

o

mﬂ;ﬁﬁdﬂﬁ mmmmmﬂqwmu Luanwmwmmmmmiﬂw@mmmwamlumuwmimﬂq

ae TeeRuntiouniRes m®1ﬂu

cvw

hold

n. N9AxpIRINENMN gL IR I g una v dayadouyrra sa e

ANNNIATY 68 ANAMENNAFNDDN LI 2 ATRAS
(Honoslafindeyaujedssnns

N o o pRp o o §w ! & P
- ﬂ?MLﬂuWﬂquuﬂﬂ@quLﬂ ﬂﬁ‘mmLﬁﬂ@qulﬁLﬂﬁ'\i')qWﬂquﬁT@Ll‘ﬂﬂ@@u

¥

Wnendasiunenuiuenaldfundunsaainniailameieaniunagaeasneiy  A1ae1a

©22e

2 =2 d‘ o a 4‘ o A Al =X d‘
mmpmiuwmmzqmmmummqﬁ‘ﬂ@ ADUNNNIUNTDADTUNDULNUNITICLYINA DUV BE

a

1 Tnanenulsidnsasszydsanunduilunagerdoaaanluszudnanisiansanas

"% Criminal Procedure Code (Strafprozefordnung, StPO) Section 68 (2) If there is reason to fear that the

witness or another person might be endangered by the witness stating his place of residence, the witness may be
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permitted to state his business address or place of work or another address at which documents can be served
instead of stating his place of residence. Under the conditionsset out in the first sentence, the presiding judge may
permit the witness.not to statethis place of residence;during the'main hearing.

" Criminal Procedure Code (Strafprozeflordnung, StPO)"“Section 68"(1)The hearing begins with the
witness being asked to state his first name and family name, age, position or trade and place: of residence. Witnesses
who hayve made observations, in theirlofficial’ capacity may state'their place of wark instead ei their place of residence.

" Criminal Procedure ‘Code (StrafprozefSordnung, StPO) “Section 687(3) If there is*feason to fear that
revealing the identity or the place of residence or whereabouts of the witness would endanger the witness' or another
person's life, limb or liberty, the witness may be permitted not to state personal particulars or to state particulars only
of an earlier identity. However, if so asked at the main hearing, he shall be required to state in what capacity the facts
he is indicating became known to him. Documents establishing the witness' identity shall be kept by the public
prosecution office. They shall only be included in the files when the danger ceases.

"% Criminal Procedure Code (StrafprozeRordnung, StPO) Section 68 (4) Where necessary, questions
relating to circumstances justifying the witness' credibility in the case at hand, particularly concerning his relationship

with the accused or the aggrieved party, shall be submitted to him.
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% Criminal Procedure Code (StrafprozefRordnung, StPO) Section 96 [Official Documents] Submission or
delivery of files or of other documents officially impounded by authorities or public officials shall not be requested if
their superior authority declares that the publication of these files or documents would be detrimental to the welfare of
the Federation or of a German Land. The first sentence shall apply mutatis mutandis to files and other documents held
in the custody of a Member of the Federal Parliament or of a Land Parliament or of an employee of a Federal or Land
parliamentary group where the agency responsible for authorizing testimony has made a corresponding declaration.

e I‘]J’m@ Hilger, J. P. W., “Organized Crime/Witness Protection in Germany” UNAFEI Resource

Material[Online], 2001. Available from: http://www.unafei.or.jp/english/pdf/PDF_rms/no58/58-09. pdf
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"" Criminal Procedure Code (StrafprozefRordnung, StPO) Section “40b (3) The identity of the undercover
investigator may be kept secret gvensafter the operation hagiended. The public prosecutor and the judge responsible
for the decision jwhether togive “‘consent may require “the identity. to be reyealed™to them. In all other cases,
maintaining the secrecy of the“identity in criminal proceedings' shall"be admissible under the terms of Section 96,
particularly if there is cause for concern that fevealing the identity, will endanger the life, slimb or liberty of the
undercover investigator ex of,another person or endangerithe continued use of the undercover investigator.

"?'Criminal Procedure Code (Strafprozeordnung, StPO) Section 110d%(2) Decisions and other documents
relating to use of the undercover investigators shall be kept by the public prosecution office. They shall only be
included in the files if the preconditions set out in subsection (1) have been fulfilled.

'* Criminal Procedure Code (Strafprozefordnung, StPO) Section 110b (1) Use of undercover investigators
shall be admissible only after the consent of the public prosecution office has been obtained. In exigent
circumstances and if the public prosecution office's decision cannot be obtained in time, such decision shall be
obtained without delay; the measure shall be ended if the public prosecution office does not give its consent within
three days. Consent shall be given in writing and for a specified period. Extensions shall be admissible providing the

conditions for use of undercover investigators are still fulfilled.
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The measure shall be ended if the judge does not give his consent within three days. Subsection (1), third and fourth
sentences, shall apply mutatis mutandis.

'® Criminal Procedure Code (Strafprozefordnung, StPO) Section 168e. [Separate Examination] If there is
an imminent danger of serious detriment to the well-being of the witness in the event of his being examined in the
presence of persons entitled to be present and if that risk cannot be averted in some other way, the judge shall carry
out the examination separately from those entitled to be present. There shall be simultaneous audio-visual
transmission of the examination to the latter. Their rights of participation shall otherwise remain unaffected. Sections

58a and 241a shall apply mutatis mutandis. The decision pursuant to the first sentence shall be incontestable.
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e Iﬂim@ Loffelmann;"M., The victim in"€riminal proceedings:aSystematic'portrayal of victim protection under

German criminal procedure law[Online]. Availablg from: http://www.unafei.or.jp/english/pdf/RDE: rms/no70/p031 -40.pdf

" Griminal Prededlre ‘Codé (Strafprozeordnung, StPO) Section 247! [Remowel of the Defendant from
Courtroom] The court may order that the'defendantleave the courtroom during af'examination if'it'is to be feared that
a co-defendant or a witness will not tell the truth when examined in the presence of the defendant. The same shall
apply if, on examination of a person under sixteen years of age as a witness in the defendant's presence,
considerable detriment to the well-being of such witness is to be feared or if an examination of another person as a
witness in the defendant's presence poses an imminent risk of serious detriment to that person's health. The
defendant's removal may be ordered for the duration of discussions concerning the defendant's condition and his
treatment prospects, if substantial detriment to his health is to be feared. When the defendant is present again the
presiding judge shall inform him of the essential contents of the proceedings, including the testimony, during his

absence.
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¢ Hilger, J. P. W., “Organized Crime/Witness Protection in Germany” UNAFEI Resource Material[Online].

'® Criminal Procedure Code (Strafprozefordnung, StPO) Section 247a [Witness Examination in Another
Place] If there is an imminent risk of serious detriment to the well-being of the witness were he to be examined in the
presence of those attending the main hearing and if that risk cannot be averted in some other way, namely by
removing the defendant and by excluding the public, the court may order that the witness remain in another place
during the examination; such order shall also be admissible under the conditions set out in Section 251 subsection
(1), numbers 2, 3 or 4, insofar as this is necessary for establishing the truth. The decision shall be incontestable. A

simultaneous audio-visual transmission of the testimony shall be provided in the courtroom. The testimony shall be
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recorded if there are grounds to fear that it will nét be possible to examine the witness at a future main hearing and if

the recording is nécessaiy for establishing the truth.*Section §8a subsection (2)'shall’apply.«tatis mutandis.
*%!Criminal Procedure Code (Strafprozeordnung, StPO) Section 223 [Witness Examination on Commission

or by Request]

(1) The court may order that a witness or expert be examined by a commissioned or a requested judge if illness or

infirmity or other insurmountable impediments prevent him from appearing at the main hearing for a long or indefinite

period of time.

(2) The same rule shall apply if a witness or an expert cannot reasonably be expected to appear because of the great

distance involved.

(3) The witnesses shall be heard under oath unless exceptions are prescribed or admitted.
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= Hilger, J. P. W., “Organized Crime/\@"mess Protection irﬁ?rmany" UNAFEI Res%pe Material[Online].
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(1) The examination of a witness may be recorded on an audio-visual medium. The examination shall be recorded:

1. in the case of persons of less than sixteen years of age who have suffered injury as result of the criminal offense; or
2. if there is a fear that the person cannot be examined during the main hearing and if the recording is required in
order to establish the truth.

(2) Use of the audio-visual recording shall be admissible only for the purposes of criminal prosecution and only to the
extent that it is required in order to establish the truth. Section 100b subsection (6) and Sections 147 and 406e shall
apply mutatis mutandis.

12 Hilger, J. P. W., “Organized Crime/Witness Protection in Germany” UNAFEI Resource Material[Online].
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"** Criminal ProceduresCode (Strafprozefordnungy StPO) Section 100b (6) If the records obtained by the
measures are no/lenger required for ¢riminal prosecution purpeses they shall be destroyed without delay under the
control of the public_prosecution office. The destruction shall'be recorded in writing.

"** Criminal Procedure Code (Strafprozefordnung, StPO) .Section 255a (1) The provisions on the reading
out of“a record of an exarnination pursuant'to Sections 251,252,253 and 255 'shall ‘apply,teshowing an audio-visual
recording.of a witness examination mutatis mutandis.

"*® Criminal Procedure Code (StrafprozeRordnung, StPO) Section 251(1) Examination of a witness, expert,
or co-accused may be replaced by reading out the written record of his previous examination by a judge if:

1. the witness, expert, or co-accused has died or become mentally ill, or if his whereabouts cannot be determined;

2. iliness, infirmity, or other insurmountable impediments prevent the witness, expert or co-accused from appearing at
the main hearing for a long or indefinite period;

3. the witness or expert cannot reasonably be expected to appear at the main hearing because of the great distance
involved, having regard to the importance of his statement;

4. the public prosecutor, defense counsel and the defendant agree to the reading out.
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*" Criminal Proc-e,(;ur-e Code (StrafprozefRordnung, StPO) Section 25‘}.(5) Where the defendant has defense
counsel, the examination of-a«witness, expert or co-accused may be replaced by reading out a record of another
examination or of a certificate containing a written statement eriginating from him, if the public prosecutor, defense
counsel and the deféndant agree. In other cases, such reading shall be' admissible only if the witness, expert or co-
accused has died or cannot be“examined by the*Court for another reason within a foreseeable period of time.

*® Criminal Procedure Code (StrafprozefRordnung, StPO)..Section 251(3) Whergythe reading is to serve
purposes other than specifieally reaching, a judgment, particularly the purpose’of preparing the decision on whether
an individual‘is to be'summoned and examined, fecords of examinations, Certificates and other do€uments serving as
evidence may also be read out.

*® Criminal Procedure Code (Strafprozefordnung, StPO) Section 251(4) In the cases of subsections (1)
and (2), the court shall decide whether the reading shall be ordered. The reason for reading out shall be announced.
If the record of a judicial examination is read out, it shall be stated whether the person concerned was examined
under oath. If not, an oath shall be administered where the court deems this necessary and can still administer such
oath.

*® Criminal Procedure Code (Strafprozefordnung, StPO) Section 252 The statement of a witness examined

prior to the main hearing, who makes use of his right to refuse to testify only at the main hearing, shall not be read out.
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*' Criminal Procedure Code_(StrafprozefRordnungaStPO) Section 253
(1) If a witness or/an expert states that he.can ne longer remember a fact, the pertineritpart of the written record of his
previous examination may be réad out to refresh*his memory.

(2) The same procedure may be followed if a contradiction to the previous statement arises @duning at the examination
and cannot ‘etherwise besestablished oreliminated without the main ‘hearingibeing interrupted.

**!Criminal Procedure Code (Strafprozefiordnung, StPO) “Section 2557In the Cases 'of Sections 253 and
254, upon application by the public prosecution office or by the defendant, the reading out and reason therefore shall
be mentioned in the record.

"** Criminal Procedure Code (StrafprozefRordnung, StPO) Section 255a (2) In proceedings relating to
criminal offenses against sexual self-determination (sections 174 to 184c Penal Code) or against life (sections 211 to
222 Penal Code) or for ill-treatment of an individual placed in the charge of another (section 225 Penal Code),
examination of witnesses under sixteen years of age may be replaced by showing an audio-visual recording of his
previous judicial examination if the defendant and his defense counsel were able to participate in such examination.

Supplementary witness examination shall be admissible.
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“ Criminal Proce?ure Code (Strafprozefordnung, StPO) Section b&bf[As&gnment of an Attorney-at-Law]

With the consent of the ;utshs prosecution office a lawyer may be assigned for the duration of the examination to
witnesses who previously had.no legal counsel if it is evident that they are unable to exercise their rights themselves
during the examination and if amy of their interests that are worthy of protection cannot be taken into account in
another way. Where, the.examination concerns
1. a serious criminal offense,
2. a less serious criminal offense pursuant to Settions 174 to 174c,. 176, 179 subsectionsy(1) to (3), Sections 180,
180b, 182, or Section 225 subsections () of(2) of the Penal Code, or
3. another less seriods eriminal‘offense of substantial significance'committed ‘'on"a*Commereial orhabitual basis, or by
a member of a gang, or in some other way committed in an organized fashion,
assignment of counsel shall be ordered upon application by the witness or the public prosecution office provided the
conditions of the first sentence have been fulfilled. Section 141 subsection (4) and Section 142 subsection (1) shall
apply mutatis mutandis to the assignment. The decision shall not be contestable.

' muimg%lﬂummﬁmﬁmﬁuwm Wi NM9 174 Sexual Abuse of Wards, 11m91 174b Sexual Abuse By
Exploiting a Position in a Public Office, 41A31 174c Sexual Abuse By Exploiting a Counseling, Treatment or Care
Relationship, 81791 176 Sexual Abuse of Children, ¥1m31 180 Promoting Sexual Acts by Minors, 41/71 180b

Trafficking in Human Beings s
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1% I‘]Jim_] Hilger, J. P. W., *“Organized Crime/Witness Protection in Germany” UNAFEI Resource

Material[Online].
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*® The Code of Criminal Procedure Article 89 The request for bail shall be granted, except when:

@i)...

(v) Thereis. probable“cause to suspect that the accused 'may harm’or threaten the body or property of the
victim or any other person who is deemed to have essential knowledge. for the trial of the casge or the relatives of such
persons;...

*""The Code 'of Criminal Procedure Article96 The court may, upon'thefequest of a public prosecutor or ex
officio, rescind the bail or suspension of the execution of detention by a ruling when:

@i)...

(iv) The accused has harmed or tried to harm the body or property of the victim, any other person who is
deemed to have essential knowledge for the trial of the case or the relatives of such persons or has threatened them;

*® The Code of Criminal Procedure Article 157-3
(1) In the examination of a witness the court may, after hearing the opinions of the public prosecutor and the accused
or his/her counsel, when, taking into account the nature of the crime, the witness's age, mental or physical condition,

relationship with the accused or other circumstances that the witness is likely to feel pressure and his/her peace of
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mind is likely to besseriotsly harmed while testifying inithe presence of the ‘accused (ineluding cases with the method
provided in paragraph (1) of the following'Article) and when‘the ‘court believes it'to'be appropriate, take measures so
that the accused and the witness cannot discefn the state of the.other either from one gide or from both sides;
provided,: however, thatsleasuresto make ‘itrimpossible forithe accused to discern the staig ofithe witness may only
be taken when Counsel is present.

(2) In the examination of a witness, the court may, after hearing the opinions of the public prosecutor and the accused
or his/her counsel, when it believes it to be appropriate, taking into account the nature of the crime, the witness's age,
mental or physical condition or effects upon his/her honor or other circumstances, take measures so that the
spectators and the witness cannot discern the state of the other.

** The Code of Criminal Procedure Article 157-4

(1) In the examination of a witness prescribed in the following items, the court may, when it believes it to be
appropriate, after hearing the opinions of the public prosecutor and the accused or his/her counsel, have the witness

be present in a place other than the place where the judge and other persons concerned in the case are present for
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examination of the witness(limited to the same premsses anc‘ﬁexamlne the witness in a way using devices that allow
recognition of the state of the other and commumcatlon by ransmfssmn of visual images and sound:

(i) The victim of the crimes or attempts of the crlmﬁs.premded for in Articles 176 to 178, 181, 225 (limited to

cases with the purpose of |ngecency or marriage; the same shall apply in this |t§m herelnaf’[er) paragraph(1) (limited

to cases with the purpose of-accessory to the person who commits the crime pro’wded for in Article 225)or paragraph
(3) (limited to cases with the purpose of indecency) of Article 227, or the first sentence of Article 241 of the Penal
Code. vy i

(ii) The victim of the crimes, provided for in paragraph (1) of Article 60 or in paragraph (2) pertaining to item
(ix) of paragraph (1) of ‘Article 34 of the Child Welfare Act(Act No./164,1947), or Articlesi4 to 8 of the Act on Punishing
Activities Relating'to, Child Prostitution‘and Child"Pornography and the ‘Protectionof ‘Children(Act No. 512, 1999).

(i) In addition to those prescribed in the preceding two items, a person who taking into account the nature
of the“crimey his/her lage, mental or physical condition; the relationship with the accused e/ other circumstances, is
likely to feel ‘pressure and whose peace of mind would be seriously"harmed while testifying at the place where the
judge and persons concerned in the case are present for examination of the witness.

(2) In the examination of a witness with the measure prescribed in the preceding paragraph, the court may, when it is
supposed that the witness will be requested to testify on the same facts again in another criminal procedure, after
hearing the opinions of the public prosecutor and the accused or his/her counsel and with the consent of the witness,
record the examination, the testimony and the circumstances of the witness on a recording medium (which is able to
record images and sound simultaneously; the same shall apply hereinafter).

(3) The recording medium on which the examination, the testimony and the circumstances of the witness are recorded

in accordance with the preceding paragraph shall be attached to the case records as part of the trial records.
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" The Cade of Criminal Procedure Article™158
(1) The court may, after‘hearing the opinions of‘the public prosecutorand the accused or his/her counsel, and when
the court believes it to be necessary, taking inté account the impoertance of the witness,ghis/her age, occupation,
physical ¢ondition”and oiliercircumstances’ and the'gravity of the/case, summon a witness«{or examination to a place
outside of the court or examine him/her at his/herpresent place.
(2) In the case prescribed in the preceding paragraph, the court shall give the public prosecutor and the accused or
his/her counsel an opportunity to know in advance of the matters to be examined.
(3) The public prosecutor and the accused or his/her counsel may request the court to examine other necessary
matters in addition to the matters for examination prescribed in the preceding paragraph.

" The Code of Criminal Procedure Article 159
(1) The court shall, when the public prosecutor, the accused or his/her counsel was absent from the examination
prescribed in the preceding Article, give him/her an opportunity to know of the contents of the testimony of the

witness.
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(2) When the testimony of the withess prescnbed in the precedlng paragraph is unexpected and extremely

disadvantageous to the accused, the accused el hls/her e‘}msel may reguest the court to examine other additional
(3) The court may, when it is deemed to '5é without good reason, dismiss the request prescribed in the preceding

necessary matters.

paragraph et b -

"2 The Code of C_ﬂminal Procedure Article 281 When the court deeg{S it necessary after considering the

matters prescribed in A:rt|cf§, 158 and hearing the opinions of the public proéecutor and the accused or his/her
counsel, the court may examine the witness on a day other than the trial date.

*“The Code of Criminal Procedure Article 281-2 The court may, upon hearing the opinions of the public
prosecutor and the accused or his/her counsel, when theresis the fear that the witness may feel pressure and will be
unable to give sufficient' testimony‘in the:presence 'ofithe agcused (including cases'with the measure prescribed in
paragraph (1) of Article 157-3"0r the ‘method prescribed in paragraph (1) of Article157-4), and when his/her counsel
is present, dismiss the accused during examination of the witness onsa day other than the trialydate. In this case, the
court ‘'shall give the accused'a summary, of the testimony after thé witness |has testified,«and give the accused an
opportunity to examine the witness.

“ The Code of Criminal Procedure Article 304-2 The court may, when examining a witness and finding that
the witness is unable to testify sufficiently owing to the pressure of being in the presence of the accused (including
cases where the measures prescribed in paragraph(1) of Article 157-3 or paragraph (1) of Article 157-4 are taken)
have the accused leave the courtroom during the testimony of the witness after hearing the opinions of the public
prosecutor and the counsel, only when counsel is present. After the witness has testified, the court shall let the
accused enter the courtroom, give the accused a summary of the testimony and give him/her the opportunity to

examine the witness.
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The Code ‘of, Criminal ProcedurerArticle:299
(1) When:requesting' examination of a witness, “expert witness, interpreter or translator, ‘the public prosecutor, the
accused or his/her counsel shall give his/her opponent an opportunity to know the name and address of that person in
advance. When requesting examination of documentary or material evidence, the public prosecutor, the accused or
his/her counsel shall give his/her opponent an opportunity to inspect the evidence in advance; provided, however,
that this shall not apply when the opponent has no objection.
(2) When the court rules to examine evidence ex officio, it shall hear the opinion of the public prosecutor and the
accused or his/her counsel.

*® The Code of Criminal Procedure Article 299-2 When providing the opportunity to know the name and

address of a witness, expert witness, interpreter or translator, or the opportunity to inspect documentary or material
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evidence, pursuant to the provigion.of the preceding paragraph, the public prosecutor and the counsel may, when
they find a risk (©fyphysical ‘or property: harm; or “threat or confusioh to the withess; expert witness, interpreter,
translator, those whose names“appear on the documentary‘or material“evidence, or relatives of such persons, notify
the opponent of such risk and request particuldr care to be takepsso that the address, gwork place and ordinary
whereabouts of these peisons-are not ‘disclosed to those'cancerned(incliding the accusea,, lunless such matters are
necessary. for proof of the offense or'the criminalinvestigation, or for the defense™of the ‘accused.

WThe Code of Criminal Procedure Article 295(2) When examining a witness, an expert witness, an
interpreter or a translator, if the presiding judge finds that there is a risk that the body or property of these persons or
their relatives may be harmed, threatened or confused and that the witness, expert witness, interpreter or translator
will not be able to give full testimony if his/her address or work place or other matters specifying the ordinary
whereabouts of these persons are disclosed, the presiding judge may place limitations on questions concerning
these matters; provided, however, that this shall not apply when limitations on the public prosecutor's examination
may interfere considerably with proving the case, or when limitations on the examination by the accused or his/her

counsel may substantially harm the defense of the accused.
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