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As the land transportation in Thailand is on its expansion course with the
construction of the international highway through the neighbeor countries, the Land
Traffic Act B.E. 2522, which has been enforced for forty year lacks of its efficiency to
control the behavior of the drivers. Also, since Thailand became the member state of
the Vienna Convention on Road Traffic and Vienna Convention on Road Sign and
Signal, the implementation of the national law to comply with the convention's
standard ié required,

However, from the past record of the government, the Land Traffic Act B.E,
2522 fails to reach the standards of both conventions since the tendency of the
accidences and crimes related to the Act have been increasing annually. Therefore,
such strategic fact inspires the author to do the research of how to promote the
standard of the Land Traffic by criminological method. In this dissertation, the author
concludes that legal punishment in the Land Traffic Act B.E. 2522 fails in terms of
deterrence, rehabitation, and restoration. Because the only punishments from the Act
are fine and imprisonment, especially an imprisonment is rarely used, the solution for
this case should be using the retention as an alternative punishment. In this thesis,

the author will discuss more about how retention can promote the standard of land

traffic.
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New Hampshire Statutes

TITLE XXI
MOTOR VEHICLES
CHAPTER 265-A
ALCOHOL OR DRUG IMPAIRMENT
Driving or Operating Under the Influence of Drugs or Liquor
Section 265-A:18
265-A:18 Penalties for Intoxication or Under Influence of Drugs Offenses. —
|. Except as otherwise provided in this section:
(a) Any person who is convicted of any offense under RSA 265-A:2, | shall be:
(1) Guilty of a class B misdemeanor;
(2) Fined not less than $500;

(3) Required to furnish proof of successful completion of an impaired driver
intervention program prior to the restoration of the person's driver's license or privilege to
drive, provided that, if the person has previously completed, or been required by a court or
the department of safety to complete, an impaired driver intervention program (I.D.I.P.) or
any similar program in any jurisdiction, the person shall be required to furnish proof of
successful completion of the multiple DWI offender intervention detention center program
(M.O.P.) or an equivalent 7-day residential intervention program approved by the
commissioner of health and human services;

(4) The person's driver's license or privilege to drive shall be revoked for not less than
9 months and, at the discretion of the court, such revocation may be extended for a period
not to exceed 2 years. The court may suspend up to 6 months of this sentence, provided
that the person has entered into the relevant driver intervention program required by
subparagraph (3) within 45 days after conviction, or as soon thereafter as any extenuating

circumstances approved by the department of health and human services allow;
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(5) The sentencing court may sentence the person to additional alcohol and/or drug
treatment and counseling, or to a treatment program approved by the commissioner of
health and human services, or both. In addition, the court may require the person to submit
to random urinalysis or such other tests as the court may deem appropriate; and

(6) The court in which the person was convicted may reduce the conviction to a
violation upon a motion filed by either party at least one year after the date of the conviction.
In deciding whether to reduce the conviction to a violation, the court may consider the
person's subsequent driving record, any evidence of drug or alcohol treatment, the
hardship that having a criminal record may cause for the person, and any other factors that
the court deems relevant.

(b) Any person who is convicted of any aggravated DWI offense under RSA 265-A:3,
except as provided in subparagraph (c), shall be:

(1) Guilty of a class A misdemeanor;

(2) Fined not less than $750;

(3) Sentenced to a mandatory sentence of not less than 10 consecutive days of which
3 consecutive 24-hour periods shall be served in the county correctional facility and 7
consecutive days shall be served at the state-operated 7-day multiple DWI offender
intervention detention center established under RSA 265-A:40, which sentence shall begin
no later than 21 days after conviction. In the event that the state-operated 7-day multiple
DWI offender intervention detention center has no available space, the person shall be
assigned to an equivalent 7-day residential intervention program approved by the
commissioner of health and human services. The person shall begin following any treatment
recommendations arising out of the final evaluation given to the person at the multiple DWI
offender intervention detention center or equivalent program within 60 days after the person
has completed serving the required 7 consecutive days or such other time as the court may
order;

(4) The person's driver's license or privilege to drive shall be revoked for not less than
18 months and, at the discretion of the court, such revocation may be extended for a period

not to exceed 2 years. Except for good cause found by the court and noted in writing, the
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court may suspend up to 6 months of this sentence, provided that the person has entered
into the relevant driver intervention program required by subparagraph (3) as soon as any
circumstances approved by the department of health of human services allow;

(5) The sentencing court may sentence the person to additional alcohol and/or drug
treatment and counseling, or to a treatment program approved by the commissioner of
health and human services, or both. In addition, the court may require the person to submit
to random urinalysis or such other test as the court may deem appropriate; and

(6) A person who leaves the relevant driver intervention program required by
subparagraph 1V(a)(3) before completion and fails to return and complete it as soon as
extenuating circumstances approved by the department of health and human services allow
or who fails to begin following treatment recommendations within the time required by
subparagraph 1V(a)(3) shall be in contempt of court and shall serve a minimum of 14 days
in the county correctional facility.

(c) Any person who is convicted of aggravated DWI under RSA 265-A:3, I(b) or II(b),
shall be:

(1) Guilty of a class B felony;

(2) Fined not less than $1,000;

(3) Sentenced to a mandatory sentence of not less than 21 consecutive days of which
14 consecutive 24-hour periods shall be served in the county correctional facility followed
by 7 consecutive days served at the state-operated 7-day multiple DWI offender
intervention detention center established under RSA 265-A:40, which sentence shall begin
no later than 21 days after conviction. In the event that the state-operated 7-day multiple
DWI offender intervention detention center has no available space the person shall be
assigned to an equivalent 7-day residential intervention program approved by the
commissioner of health and human services, and the remainder of the sentence may be
deferred at the court's discretion. The person shall begin following any treatment
recommendations arising out of the final evaluation given to the person at the multiple DWI
offender intervention detention center or equivalent program within 60 days after the person

has completed serving the required 7 consecutive days or such other time as the court may
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order. The court may, at the satisfactory completion of any ordered treatment, suspend any
remaining deferred sentence. Failure to successfully complete any court-ordered
intervention program or recommended treatment shall result in the imposition of any
remaining deferred sentence; and

(4) The person's driver's license or privilege to drive shall be revoked for not less than
18 months and, at the discretion of the court, such revocation may be extended for a period
not to exceed 2 years. Except for good cause found by the court and noted in writing, the
court may suspend up to 6 months of this sentence, provided that the person has entered
into the relevant driver intervention program required by subparagraph (3) as soon as any
extenuating circumstances approved by the department of health and human services
allow.

[l. Any person convicted of a violation of RSA 265-A:19, Il shall be subject to the penalties
set out in this section for a violation of RSA 265-A:3. Any person convicted of a violation of
any other provision in RSA 265-A:19 or a violation of RSA 265-A:2, I shall be subject to the
penalties set out in this section for a violation of RSA 265-A:2, |.

[Il. Any person who is convicted of an offense under RSA 265-A:2, |, RSA 265-A:3, or RSA
630:3, Il and the offense occurred while the person was under the age of 21 shall be
sentenced according to the provisions of this section, except that in all cases the person's
driver's license or privilege to drive shall be revoked for not less than one year.

IV. Upon conviction of any offense under RSA 265-A:2, | or RSA 265-A:3, based on a
complaint which alleged that the person has had one or more prior convictions under RSA
265-A:2, | or RSA 265-A:3, or RSA 630:3, Il, or under reasonably equivalent offenses in an
out-of-state jurisdiction, within 10 years preceding the date of the second or subsequent
offense, the person shall be subject to the following penalties in addition to those provided
in paragraph |

(a) For a second offense:
(1) The person shall be guilty of a class A misdemeanor.

(2) The person shall be fined not less than $750.
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(3)(A) If the complaint alleges that the prior conviction occurred within 2 years
preceding the date of the second offense, the person shall be sentenced to a mandatory
sentence of not less than 37 consecutive days of which 30 consecutive 24-hour periods
shall be served in the county correctional facility followed by 7 consecutive days to be
served at the state-operated 7-day multiple DWI offender intervention detention center
established under RSA 265-A:40 within 21 days after conviction, except that in
circumstances where the state-operated 7-day multiple DWI offender intervention detention
center has no available space the person shall be assigned to an equivalent 7-day
residential intervention program approved by the commissioner of health and human
services. The person shall begin following any treatment recommendations arising out of the
final evaluation given to the person at the multiple DWI offender intervention detention
center or equivalent program within 60 days after the person has completed serving the
required 30 consecutive 24-hour periods or such other time as the court may order.

(B) If the complaint alleges that the prior conviction occurred more than 2 but not
more than 10 years preceding the date of the second offense, the person shall be
sentenced to a mandatory sentence of not less than 10 consecutive days of which 3
consecutive 24-hour periods shall be served in the county correctional facility and 7
consecutive days shall be served at the state-operated 7-day multiple DWI offender
intervention detention center established under RSA 265-A:40, which sentence shall begin
no later than 21 days after conviction. In the event that the state-operated 7-day multiple
DWI offender intervention detention center has no available space the person shall be
assigned to an equivalent 7-day residential intervention program approved by the
commissioner of health and human services. The person shall begin following any treatment
recommendations arising out of the final evaluation given to the person at the multiple DWI
offender intervention detention center or equivalent program within 60 days after the person
has completed serving the required 7 consecutive days or such other time as the court may
order.

(4) The person's driver's license or privilege to drive shall be revoked for not less than

3 years.
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(5) The person shall pay a fee to the commissioner, as established under RSA 126-
A:43, for the costs of the state-operated 7-day multiple DWI offender intervention detention
center program prior to license restoration. If the person attends an approved equivalent 7-
day residential intervention program, the fees and costs shall be paid to the program.

(6) A person who leaves the program before completion and fails to return and
complete it as soon thereafter as extenuating circumstances approved by the department of
health and human services allow, or who fails to begin following treatment
recommendations within the time required by subparagraph IV(a)(3) shall be in contempt of
court and shall serve a minimum of 30 days in the county correctional facility.

(7) The sentencing court may sentence the person to additional alcohol and/or drug
treatment and counseling, or to a treatment program approved by the commissioner of
health and human services, or both. In addition, the court may require the person to submit
to random urinalysis or such other tests as the court may deem appropriate.

(b) For a third offense, any person convicted under this paragraph shall be subject to
all the penalties of subparagraph (a) except that:

(1) The person's driver's license or privilege to drive shall be revoked indefinitely and
shall not be restored for at least 5 years. At the end of the 5-year minimum revocation period
the person may petition the court for eligibility to reapply for a driver's license and the court,
for good cause shown, may grant such eligibility subject to such terms and conditions as
the court may prescribe. Any untimely petition under this subparagraph shall be dismissed
without a hearing. If such petition is granted and the person is otherwise eligible for license
restoration, the person may then apply to the director for restoration of driver's license, but
the license shall not be restored until the provisions of RSA 263:65-a and all other
requirements under law are met.

(2) The person shall be sentenced to a mandatory sentence of not less than 180
consecutive days of which 30 consecutive 24-hour periods shall be served in the county
correctional facility following which the person shall complete at the person's own expense
a residential treatment program of at least 28 days duration or an intensive course of

substance abuse treatment based upon a formal evaluation by a licensed alcohol and other
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drug counselor and approved by the department of health and human services before the
driver's license may be restored. The remainder of the sentence may be deferred for a
period of up to 2 years. The court may, at the satisfactory completion of any ordered
treatment, suspend any remaining deferred sentence. Failure to successfully complete any
court-ordered intervention program or recommended treatment shall result in the imposition
of any remaining deferred sentence.

(3) The sentencing court may sentence the person to additional alcohol and/or drug
treatment and counseling or to a treatment program approved by the commissioner of
health and human services, or both. In addition, the court may require the person to submit
to random urinalysis or such other tests as the court may deem appropriate.

(c) For a fourth or subsequent offense, any person convicted under this paragraph shall
be subject to all the penalties of subparagraphs (a) and (b) except that the person shall be
guilty of a felony, and the person's driver's license or privilege to drive shall be revoked
indefinitely and the person shall not petition for eligibility to reapply for a driver's license as
provided in subparagraph (b)(1) for at least 7 years.

(d) For a third or subsequent offense when any prior offense under this paragraph is
negligent homicide under RSA 630:3, I, or reasonably equivalent offense in an out-of-state
jurisdiction, the person convicted under this paragraph shall be subject to all the penalties
of subparagraphs (a) and (b) except that the person's driver's license or privilege to drive
shall be revoked indefinitely and the person shall not petition for eligibility to reapply for a
driver's license as provided in subparagraph (b)(1) for at least 10 years.

V. Voluntary completion of an impaired driver intervention program, or an appropriate
equivalent, and commencement of treatment recommended by the program may be
considered by a court when determining a sentence under this section.

VI. If any person is convicted of a violation of RSA 265-A:2, | or RSA 265-A:3, and the
conviction is not based upon a complaint which alleges prior convictions as provided in
paragraph IV, but the person is found to have had one or more such prior convictions in this
state or in an out-of-state jurisdiction within 10 years preceding the date of the offense, the

person's driver's license or privilege to drive shall be revoked for not less than one year nor
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more than 3 years. Except for good cause found by the court and noted in writing, the court
may suspend up to 6 months of this sentence, provided that within 45 days after conviction
the person has entered the 7-day program at the state-operated multiple DWI offender
intervention detention center program or an equivalent 7-day residential intervention
program approved by the commissioner of health and human services, as provided in RSA
265-A:40 and RSA 265-A:42. The person's license shall not be restored until the person has
successfully completed the program. The court may further order attendance at a
residential treatment center, for a period not to exceed 30 days, at the person's own
expense.
VII. For the purposes of this section:

(a) "Revocation" or "revoked" means revocation as defined in RSA 259:90 and also
includes, if the person is a nonresident, the revocation of the person's privilege as an out-of-
state driver to drive on any ways of this state.

(b) "™Out-of-state jurisdiction" includes any governmental entity that issues driver's
licenses that are valid for operating a motor vehicle on the ways of this state as provided in
RSA 263:37, and that has laws relating to driving while intoxicated that are reasonably
equivalent to the laws of this state.

(c) "Successful completion" means meeting further counseling requirements, if any,
arising out of the final evaluation given to the offender at the I.D.I.P. or the M.O.P. or its
equivalent; provided, however, that the offender shall have the right to a hearing before the
commissioner or designee, who shall determine whether the further counseling
requirements arising out of the final evaluation are warranted and appropriate, and whether
the offender should be eligible for license restoration. The definition in this subparagraph
shall also apply to RSA 265-A:42.

(d) A person shall be presumed to have furnished proof of successful completion of an
impaired driver intervention program if the person furnishes a report indicating that he or
she has successfully completed the I.D.I.P., the M.O.P., or an equivalent program,

including, but not limited to, that he or she has met all further counseling requirements of the

program and that he or she has paid all assessed program fees. The presumption may be
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overcome by a hearing requested by the department, or the I.D.I.P., the M.O.P., or an
equivalent program, with notice to the person and an opportunity for the person to be heard,
where the department and/or the I.D.I.P., the M.O.P., or an equivalent program shall have
the burden of proving that the person has not successfully completed an impaired driver
intervention program.

(e) The L.D.I.P., the M.O.P., or an equivalent program shall inform the department of
safety in writing of any further treatment it deems necessary in order to be considered a
completed program before a license suspension should be restored. The department of
safety shall notify the licensee of his or her ability to request a hearing to dispute the
findings and the licensee shall inform the department of safety if the licensee requests a
hearing within 20 days of receipt of such notice. At such hearing the I.D.I. P., the M.O.P., or
an equivalent program shall have the burden of proving the person has not successfully
completed an impaired driver intervention program. The |.D.I.P., the M.O.P., or an
equivalent program shall inform the department of safety in writing within 5 days after the
successful completion, including meeting all further counseling requirements, of the
program attended by the licensee.

VIII. No portion of the minimum mandatory sentence of imprisonment and no portion of
the mandatory sentence of the period of revocation and no portion of any fine imposed
under this section shall be suspended or reduced by the court. No case brought to enforce
this section shall be continued for sentencing for longer than 35 days. No person serving
the minimum mandatory sentence under this section shall be discharged pursuant to
authority granted under RSA 651:18, released pursuant to authority granted under RSA
651:19, or in any manner, except as provided in RSA 623:1, prevented from serving the full
amount of such minimum mandatory sentence under any authority granted by RSA title LXII

or any other provision of law.
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TITLE XXI
MOTOR VEHICLES
CHAPTER 265-A
ALCOHOL OR DRUG IMPAIRMENT
Driving or Operating Under the Influence of Drugs or Liquor
Section 265-A:3
265-A:3 Aggravated Driving While Intoxicated. — A person shall be guilty of aggravated
driving while intoxicated if the person drives, operates, or attempts to operate an OHRV, or
if the person drives or attempts to drive a vehicle upon any way, or if the person operates or
attempts to operate a boat:
[. While under the influence of intoxicating liquor or any controlled drug or any
combination of intoxicating liquor and controlled drug or drugs and, at the time alleged:

(a) Drives or operates at a speed more than 30 miles per hour in excess of the prima
facie limit;

(b) Causes a motor vehicle, boating, or OHRV collision resulting in serious bodily injury,
as defined in RSA 625:11, VI, to the person or another;

(c) Attempts to elude pursuit by a law enforcement officer by increasing speed,
extinguishing headlamps or, in the case of a boat, navigational lamps while still in motion, or
abandoning a vehicle, boat, or OHRV while being pursued; or

(d) Carries as a passenger a person under the age of 16;

[I. While having an alcohol concentration of 0.08 or more or, in the case of a person under
the age of 21 at the time of the offense, 0.02 or more and, at the time alleged:

(a) Drives or operates at a speed more than 30 miles per hour in excess of the prima
facie limit;

(b) Causes a motor vehicle, boating, or OHRV collision resulting in serious bodily injury,
as defined in RSA 625:11, VI, to the person or another;

(c) Attempts to elude pursuit by a law enforcement officer by increasing speed,
extinguishing headlamps or, in the case of a boat, navigational lights while still in motion, or

abandoning a vehicle, boat, or OHRV while being pursued; or
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(d) Carries as a passenger a person under the age of 16; or

[1l. While having an alcohol concentration of 0.16 or more.

TITLE XXI
MOTOR VEHICLES
CHAPTER 265-A
ALCOHOL OR DRUG IMPAIRMENT
Driving or Operating Under the Influence of Drugs or Liquor

Section 265-A:2
265-A:2 Driving or Operating Under Influence of Drugs or Liquor; Driving or Operating
With Excess Alcohol Concentration. —
[. No person shall drive or attempt to drive a vehicle upon any way or operate or attempt
to operate an OHRV:
(a) While such person is under the influence of intoxicating liquor or any controlled drug
or any combination of intoxicating liquor and controlled drugs; or
(b) While such person has an alcohol concentration of 0.08 or more or in the case of a
person under the age of 21, 0.02 or more.
II. No person shall operate or attempt to operate a boat while under the influence of
intoxicating liquor or a controlled drug or any combination of intoxicating liquor and a
controlled drug or drugs, or while such person has an alcohol concentration of 0.08 or more

or in the case of persons under the age of 21, 0.02 or more.

Section 265-A:40
265-A:40 Multiple DWI Offender Intervention Detention Center Program. —
|. The commissioner of the department of health and human services shall be responsible
for administration and operation of the 7-day multiple DWI offender intervention detention
center program which persons convicted under RSA 265-A:2 or RSA 265-A:3 or sentenced
pursuant to RSA 651:2, V(h) may be required to attend.
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[l. Any person who attends the 7-day multiple DWI offender intervention detention center
program shall be required to pay the fees for confinement and intervention costs, except
that prior payment shall not be required of any person. The fees shall be sufficient to make
the program self-supporting, exclusive of start-up costs. The fees collected shall be
deposited in a special account in the office of the state treasurer and utilized as provided in
RSA 265-A:41.

lll. The state-operated 7-day multiple DWI offender intervention detention center program
shall furnish to the courts a report indicating when a person has completed attendance at
the program, and shall furnish to the division of motor vehicles, department of safety, a
report indicating when a person who attends the program pursuant to RSA 265-A:18 has
successfully completed the program and treatment or involvement in a substance abuse
program when appropriate and warranted.

IV. The commissioner of the department of health and human services shall submit an
annual report on the 7-day state-operated multiple DWI offender intervention detention
center program, on or before January 1 of each year, to the speaker of the house of
representatives and the president of the senate.

V. The commissioner of the department of health and human services shall adopt rules,
pursuant to RSA 541-A, relative to the operation of the 7-day multiple DWI offender
intervention detention center program with respect to:

(a) Program curriculum and content.

(b) Any other matter related to the proper administration of this section.



156

NA5FIaTIAU

Driving Under the Influence Laws

RCW 46.61.5055

Alcohol violators — Penalty schedule.

(1) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of a
violation of RCW 46.61.502 or 46.61.504 and who has no prior offense within seven years
shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15, or for
whom for reasons other than the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than one day nor more than one year.
Twenty-four consecutive hours of the imprisonment may not be suspended or deferred
unless the court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts upon which the suspension or
deferral is based. In lieu of the mandatory minimum term of imprisonment required under
this subsection (1)(a)(i), the court may order not less than fifteen days of electronic home
monitoring. The offender shall pay the cost of electronic home monitoring. The county or
municipality in which the penalty is being imposed shall determine the cost. The court may
also require the offender's electronic home monitoring device to include an alcohol
detection breathalyzer, and the court may restrict the amount of alcohol the offender may
consume during the time the offender is on electronic home monitoring; and

(i) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty dollars of the fine may not be suspended or deferred

unless the court finds the offender to be indigent; or
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(b) In the case of a person whose alcohol concentration was at least 0.15, or for
whom by reason of the person's refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than two days nor more than one year. Two
consecutive days of the imprisonment may not be suspended or deferred unless the court
finds that the imposition of this mandatory minimum sentence would impose a substantial
risk to the offender's physical or mental well-being. Whenever the mandatory minimum
sentence is suspended or deferred, the court shall state in writing the reason for granting
the suspension or deferral and the facts upon which the suspension or deferral is based. In
lieu of the mandatory minimum term of imprisonment required under this subsection
(1)(b)(i), the court may order not less than thirty days of electronic home monitoring. The
offender shall pay the cost of electronic home monitoring. The county or municipality in
which the penalty is being imposed shall determine the cost. The court may also require the
offender's electronic home monitoring device to include an alcohol detection breathalyzer,
and the court may restrict the amount of alcohol the offender may consume during the time
the offender is on electronic home monitoring; and

(i) By a fine of not less than five hundred dollars nor more than five thousand
dollars. Five hundred dollars of the fine may not be suspended or deferred unless the court
finds the offender to be indigent.

(2) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of a
violation of RCW 46.61.502 or 46.61.504 and who has one prior offense within seven years
shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15, or for
whom for reasons other than the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than thirty days nor more than one year and
sixty days of electronic home monitoring. The offender shall pay for the cost of the
electronic monitoring. The county or municipality where the penalty is being imposed shall

determine the cost. The court may also require the offender's electronic home monitoring
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device include an alcohol detection breathalyzer, and may restrict the amount of alcohol the
offender may consume during the time the offender is on electronic home monitoring. Thirty
days of imprisonment and sixty days of electronic home monitoring may not be suspended
or deferred unless the court finds that the imposition of this mandatory minimum sentence
would impose a substantial risk to the offender's physical or mental well-being. Whenever
the mandatory minimum sentence is suspended or deferred, the court shall state in writing
the reason for granting the suspension or deferral and the facts upon which the suspension
or deferral is based; and

(i) By a fine of not less than five hundred dollars nor more than five thousand
dollars. Five hundred dollars of the fine may not be suspended or deferred unless the court
finds the offender to be indigent; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or for
whom by reason of the person's refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than forty-five days nor more than one year
and ninety days of electronic home monitoring. The offender shall pay for the cost of the
electronic monitoring. The county or municipality where the penalty is being imposed shall
determine the cost. The court may also require the offender's electronic home monitoring
device include an alcohol detection breathalyzer, and may restrict the amount of alcohol the
offender may consume during the time the offender is on electronic home monitoring. Forty-
five days of imprisonment and ninety days of electronic home monitoring may not be
suspended or deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court shall state
in writing the reason for granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(i) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended or deferred

unless the court finds the offender to be indigent.
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(3) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of a
violation of RCW 46.61.502 or 46.61.504 and who has two or three prior offenses within
seven years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15, or for
whom for reasons other than the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than ninety days nor more than one year and
one hundred twenty days of electronic home monitoring. The offender shall pay for the cost
of the electronic monitoring. The county or municipality where the penalty is being imposed
shall determine the cost. The court may also require the offender's electronic home
monitoring device include an alcohol detection breathalyzer, and may restrict the amount of
alcohol the offender may consume during the time the offender is on electronic home
monitoring. Ninety days of imprisonment and one hundred twenty days of electronic home
monitoring may not be suspended or deferred unless the court finds that the imposition of
this mandatory minimum sentence would impose a substantial risk to the offender's physical
or mental well-being. Whenever the mandatory minimum sentence is suspended or
deferred, the court shall state in writing the reason for granting the suspension or deferral
and the facts upon which the suspension or deferral is based; and

(i) By a fine of not less than one thousand dollars nor more than five
thousand dollars. One thousand dollars of the fine may not be suspended or deferred
unless the court finds the offender to be indigent; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or for
whom by reason of the person's refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than one hundred twenty days nor more than
one year and one hundred fifty days of electronic home monitoring. The offender shall pay
for the cost of the electronic monitoring. The county or municipality where the penalty is
being imposed shall determine the cost. The court may also require the offender's

electronic home monitoring device include an alcohol detection breathalyzer, and may
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restrict the amount of alcohol the offender may consume during the time the offender is on
electronic home monitoring. One hundred twenty days of imprisonment and one hundred
fifty days of electronic home monitoring may not be suspended or deferred unless the court
finds that the imposition of this mandatory minimum sentence would impose a substantial
risk to the offender's physical or mental well-being. Whenever the mandatory minimum
sentence is suspended or deferred, the court shall state in writing the reason for granting
the suspension or deferral and the facts upon which the suspension or deferral is based;
and

(ii) By a fine of not less than one thousand five hundred dollars nor more
than five thousand dollars. One thousand five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be indigent.
(4) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 and who has
four or more prior offenses within ten years, or who has ever previously been convicted of a
violation of RCW 46.61.520 committed while under the influence of intoxicating liquor or any
drug or RCW 46.61.522 committed while under the influence of intoxicating liquor or any
drug, shall be punished in accordance with chapter 9.94A RCW.
(5) If a person who is convicted of a violation of RCW 46.61.502 or 46.61.504 committed the
offense while a passenger under the age of sixteen was in the vehicle, the court shall:

(a) In any case in which the installation and use of an interlock or other device is not
mandatory under RCW 46.20.720 or other law, order the use of such a device for not less
than sixty days following the restoration of the person's license, permit, or nonresident
driving privileges; and

(b) In any case in which the installation and use of such a device is otherwise
mandatory, order the use of such a device for an additional sixty days.

(6) In exercising its discretion in setting penalties within the limits allowed by this section,
the court shall particularly consider the following:

(a) Whether the person's driving at the time of the offense was responsible for injury

or damage to another or another's property; and
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(b) Whether at the time of the offense the person was driving or in physical control of
a vehicle with one or more passengers.

(7) An offender punishable under this section is subject to the alcohol assessment and
treatment provisions of RCW 46.61.5056.

(8) The license, permit, or nonresident privilege of a person convicted of driving or being in
physical control of a motor vehicle while under the influence of intoxicating liquor or drugs
must:

(a) If the person's alcohol concentration was less than 0.15, or if for reasons other
than the person's refusal to take a test offered under RCW 46.20.308 there is no test result
indicating the person's alcohol concentration:

(i) Where there has been no prior offense within seven years, be suspended
or denied by the department for ninety days;

(ii) Where there has been one prior offense within seven years, be revoked
or denied by the department for two years; or

(iii) Where there have been two or more prior offenses within seven years, be
revoked or denied by the department for three years;

(b) If the person's alcohol concentration was at least 0.15:

(i) Where there has been no prior offense within seven years, be revoked or
denied by the department for one year;

(ii) Where there has been one prior offense within seven years, be revoked
or denied by the department for nine hundred days; or

(iii) Where there have been two or more prior offenses within seven years, be
revoked or denied by the department for four years; or

(c) If by reason of the person's refusal to take a test offered under RCW 46.20.308,
there is no test result indicating the person's alcohol concentration:

(i) Where there have been no prior offenses within seven years, be revoked
or denied by the department for two years;
(i) Where there has been one prior offense within seven years, be revoked

or denied by the department for three years; or
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(iii) Where there have been two or more previous offenses within seven

years, be revoked or denied by the department for four years.
The department shall grant credit on a day-for-day basis for any portion of a suspension,
revocation, or denial already served under this subsection for a suspension, revocation, or
denial imposed under RCW 46.20.3101 arising out of the same incident.
For purposes of this subsection (8), the department shall refer to the driver's record
maintained under RCW 46.52.120 when determining the existence of prior offenses.
(9) After expiration of any period of suspension, revocation, or denial of the offender's
license, permit, or privilege to drive required by this section, the department shall place the
offender's driving privilege in probationary status pursuant to RCW 46.20.355.
(10)  (a) In addition to any nonsuspendable and nondeferrable jail sentence required by
this section, whenever the court imposes less than one year in jail, the court shall also
suspend but shall not defer a period of confinement for a period not exceeding five years.
The court shall impose conditions of probation that include: (i) Not driving a motor vehicle
within this state without a valid license to drive and proof of financial responsibility for the
future; (ii) not driving a motor vehicle within this state while having an alcohol concentration
of 0.08 or more within two hours after driving; and (iii) not refusing to submit to a test of his
or her breath or blood to determine alcohol concentration upon request of a law
enforcement officer who has reasonable grounds to believe the person was driving or was
in actual physical control of a motor vehicle within this state while under the influence of
intoxicating liquor. The court may impose conditions of probation that include nonrepetition,
installation of an ignition interlock device on the probationer's motor vehicle, alcohol or drug
treatment, supervised probation, or other conditions that may be appropriate. The sentence
may be imposed in whole or in part upon violation of a condition of probation during the
suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i), (i), or (iii) of
this subsection, the court shall order the convicted person to be confined for thirty days,

which shall not be suspended or deferred.
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(c) For each incident involving a violation of a mandatory condition of probation
imposed under this subsection, the license, permit, or privilege to drive of the person shall
be suspended by the court for thirty days or, if such license, permit, or privilege to drive
already is suspended, revoked, or denied at the time the finding of probation violation is
made, the suspension, revocation, or denial then in effect shall be extended by thirty days.
The court shall notify the department of any suspension, revocation, or denial or any
extension of a suspension, revocation, or denial imposed under this subsection.

(11) A court may waive the electronic home monitoring requirements of this chapter when:

(a) The offender does not have a dwelling, telephone service, or any other necessity
to operate an electronic home monitoring system;

(b) The offender does not reside in the state of Washington; or

(c) The court determines that there is reason to believe that the offender would
violate the conditions of the electronic home monitoring penalty.

Whenever the mandatory minimum term of electronic home monitoring is waived, the court
shall state in writing the reason for granting the waiver and the facts upon which the waiver
is based, and shall impose an alternative sentence with similar punitive consequences. The
alternative sentence may include, but is not limited to, additional jail time, work crew, or
work camp.

Whenever the combination of jail time and electronic home monitoring or alternative
sentence would exceed three hundred sixty-five days, the offender shall serve the jail
portion of the sentence first, and the electronic home monitoring or alternative portion of the
sentence shall be reduced so that the combination does not exceed three hundred sixty-

five days.

Driving Under the Influence Laws
RCW 46.61.502
Driving under the influence.

(1) A person is guilty of driving while under the influence of intoxicating liquor or any drug if

the person drives a vehicle within this state:
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(a) And the person has, within two hours after driving, an alcohol concentration of
0.08 or higher as shown by analysis of the person's breath or blood made under RCW
46.61.506; or

(b) While the person is under the influence of or affected by intoxicating liquor or
any drug; or

(c) While the person is under the combined influence of or affected by intoxicating
liguor and any drug.
(2) The fact that a person charged with a violation of this section is or has been entitled to
use a drug under the laws of this state shall not constitute a defense against a charge of
violating this section.
(3) Itis an affirmative defense to a violation of subsection (1)(a) of this section which the
defendant must prove by a preponderance of the evidence that the defendant consumed a
sufficient quantity of alcohol after the time of driving and before the administration of an
analysis of the person's breath or blood to cause the defendant's alcohol concentration to
be 0.08 or more within two hours after driving. The court shall not admit evidence of this
defense unless the defendant notifies the prosecution prior to the omnibus or pretrial
hearing in the case of the defendant's intent to assert the affirmative defense.
(4) Analyses of blood or breath samples obtained more than two hours after the alleged
driving may be used as evidence that within two hours of the alleged driving, a person had
an alcohol concentration of 0.08 or more in violation of subsection (1)(a) of this section, and
in any case in which the analysis shows an alcohol concentration above 0.00 may be used
as evidence that a person was under the influence of or affected by intoxicating liquor or
any drug in violation of subsection (1)(b) or (c) of this section.
(5) Except as provided in subsection (6) of this section, a violation of this section is a gross
misdemeanor.
(6) Itis a class C felony punishable under chapter 9.94A RCW, or chapter 13.40 RCW if the
person is a juvenile, if: (a) The person has four or more prior offenses within ten years as

defined in RCW 46.61.5055; or (b) the person has ever previously been convicted of

vehicular homicide while under the influence of intoxicating liquor or any drug, RCW
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46.61.520(1)(a), or vehicular assault while under the influence of intoxicating liquor or any

drug, RCW 46.61.522(1)(b).

RCW 46.61.504

Physical control of vehicle under the influence.

(1) A person is guilty of being in actual physical control of a motor vehicle while under the
influence of intoxicating liquor or any drug if the person has actual physical control of a
vehicle within this state:

(a) And the person has, within two hours after being in actual physical control of the
vehicle, an alcohol concentration of 0.08 or higher as shown by analysis of the person's
breath or blood made under RCW 46.61.506; or

(b) While the person is under the influence of or affected by intoxicating liquor or
any drug; or

(c) While the person is under the combined influence of or affected by intoxicating

liquor and any drug.

(2) The fact that a person charged with a violation of this section is or has been entitled to
use a drug under the laws of this state does not constitute a defense against any charge of
violating this section. No person may be convicted under this section if, prior to being
pursued by a law enforcement officer, the person has moved the vehicle safely off the

roadway.

(3) It is an affirmative defense to a violation of subsection (1)(a) of this section which the
defendant must prove by a preponderance of the evidence that the defendant consumed a
sufficient quantity of alcohol after the time of being in actual physical control of the vehicle
and before the administration of an analysis of the person's breath or blood to cause the
defendant's alcohol concentration to be 0.08 or more within two hours after being in such

control. The court shall not admit evidence of this defense unless the defendant notifies the
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prosecution prior to the omnibus or pretrial hearing in the case of the defendant's intent to

assert the affirmative defense.

(4) Analyses of blood or breath samples obtained more than two hours after the alleged
being in actual physical control of a vehicle may be used as evidence that within two hours
of the alleged being in such control, a person had an alcohol concentration of 0.08 or more
in violation of subsection (1)(a) of this section, and in any case in which the analysis shows
an alcohol concentration above 0.00 may be used as evidence that a person was under the
influence of or affected by intoxicating liquor or any drug in violation of subsection (1)(b) or

(c) of this section.

(5) Except as provided in subsection (6) of this section, a violation of this section is a

gross misdemeanor.

(6) It is a class C felony punishable under chapter 9.94A RCW, or chapter 13.40 RCW if
the person is a juvenile, if: (a) The person has four or more prior offenses within ten years as
defined in RCW 46.61.5055; or (b) the person has ever previously been convicted of (i)
vehicular homicide while under the influence of intoxicating liquor or any drug, RCW
46.61.520(1)(a), (i) vehicular assault while under the influence of intoxicating liquor or any
drug, RCW 46.61.522(1)(b), or (iii) an out-of-state offense comparable to the offense

specified in (b)(i) or (ii) of this subsection.
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Traffic Code

Article L221-2 Learn more about this item ...

Amended by Act No. 2004-204 of 9 March 2004 - art. 57 Official Gazette of March 10, 2004

|. - The act of driving a vehicle without holding a license for the category of vehicle
concerned is punishable by one year imprisonment and 15,000 euros fine.

Il. - Any person guilty of an offense under this section shall also incur the following
additional penalties:

1 ° The sentence of community service in a manner provided for in Article 131-8 of
the Penal Code and under the conditions laid down in Articles 131-22 to 131-24 of the Code
and Article 20-5 of Ordinance No. 45-174 of 2 February 1945 on juvenile delinquency;

2 ° The penalty of daily fines under the conditions laid down in Articles 131-5 and
131-25 of the Penal Code.

3 ° (Paragraph deleted)

4 ° prohibition to drive certain motor land vehicles, including those for which the
driving license is not required, for a period of five years;

5 ° The obligation to perform, at its expense, an awareness course on road safety;

6 ° confiscation of the vehicle the convicted person has served for the offense if he
owns it.

lll. - The asset may be prescribed in accordance with Articles L. 325-1 to L. 325-3.

Article L234-1

|. - Even in the absence of any signs of obvious intoxication, the fact of driving under the
influence of alcohol characterized by a concentration of alcohol in the blood greater than or
equal to 0.80 grams per liter or a concentration of alcohol in breath or more than 0.40
milligram per liter is punishable by two years imprisonment and a fine of € 4500.

Il. - The act of driving a vehicle while intoxicated is evident same penalties.
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lll. - In the cases mentioned in | and Il of this article, the asset may be prescribed in
accordance with Articles L. 325-1 to L. 325-3.

IV. - These crimes result of right to the reduction of half the maximum number of points in
the driver's license.

V. - The provisions of this section shall apply to the companion of a student driver.

Article L235-1
|. - Any person who drives a vehicle or accompanying a learner driver when it results from a
blood test that made use of substances or plants classified as narcotics is punishable by
two years imprisonment and 4500 euros fine.
If the person was also under the influence of alcohol characterized by a concentration of
alcohol in blood or in expired air at or above the rate fixed by the laws or regulations of this
Code, the penalties are increased to three years imprisonment and a 9,000 euro fine.
Il. - Any person guilty of offenses under this section shall also incur the following additional
penalties:

1 ° The suspension for a period of three years in the driver's license suspension can
not be limited to driving outside professional activity can not be suspended, even partially;

2 ° The cancellation of driver's license with prohibition of applying for the grant of a
new license for three years;

3 ° The sentence of community service as provided in Article 131-8 of the Penal
Code and under the conditions laid down in Articles 131-22 to 131-24 of the Code and
Article 20-5 of Ordinance No. 45-174 of 2 February 1945 on juvenile delinquency;

4 ° The penalty of daily fines under the conditions laid down in Articles 131-5 and
131-25 of the Penal Code;

5 ° prohibition to drive certain motor land vehicles, including those for which the
driving license is not required, for a period of five years;

6 The duty to perform, at its expense, an awareness course on road safety;
7 ° The obligation to perform, at its expense, an awareness course on the dangers of the

use of narcotics.
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[ll. - The detention of the vehicle may be prescribed in accordance with Articles L. 325-1 to
L. 325-3.
IV. - Offences under this Article result of right to the reduction of half the maximum number

of points in the driver's license.

Article L413-1

Is punished by three months in prison and 3750 euro fine any driver of a motor
vehicle, already convicted and sentenced for exceeding the speed limit less than 50 km / h,
commits the same offense a repeat offender as provided by the second paragraph of
Article 132-11 of the Penal Code.

Any driver guilty of this crime also incur the additional penalty of suspension for a
period of three years or more, driving license, the suspension can not be limited to driving
outside professional activities. It also incurs a disqualification from operating certain motor
land vehicles, for a period of five years, the term of duty to perform, at its expense, an
awareness course on road safety and the sentence confiscation of the vehicle he used in
committing the offense, being the owner.

This offense gives rise automatically to the reduction of half the maximum number of

points in the driver's license.

Penal Code
ARTICLE 131-4

The scale of custodial sentences is as follows:
1° A maximum of ten years;

2° A maximum of seven years;

3° A maximum of five years;

4° A maximum of three years;

5° A maximum of two years;

6° A maximum of one year;

7° A maximum of six months;
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8° A maximum of two months.

ARTICLE 132-19

Where an offence is punished by a sentence of imprisonment, the court may impose
a sentence of imprisonment for less than the maximum term. The court may only impose an
immediate custodial sentence for a misdemeanour on giving special grounds for such a

choice of penalty.

ARTICLE 132-25

Where a trial court imposes a custodial sentence of one year's imprisonment or less,
it may determine that the sentence is to be served in semi-detention where the convicted
person establishes that he has a trade or profession, or regularly attends a course of
education or a professional training course, or apprenticeship or temporary employment
with a view to social rehabilitation, or that he plays a vital role in the life of his family, or need
to undergo medical treatment.

In the cases provided for in the previous paragraph, the court may also determine
that the prison sentence be carried out under the system of external placement.

Where the convicted person has been placed or kept in detention, under the
provisions of article 397-4 of the Code of Criminal Procedure, the court applying the present

article may order that the semi-detention or external placement be provisionally imposed.

ARTICLE 132-26

A convicted person who has been granted the benefit of semi-detention is obliged
to enter the penitentiary institution pursuant to the conditions determined by the penalty
enforcement judge, according to the time necessary for him to carry out his profession,
course of education, professional training, participation in family life or medical treatment in
consideration of which he was granted the regime of semi-detention. He is obliged to
remain within the establishment during the days when his external obligations are

interrupted, whatever the reason for the interruption.
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A convicted person who benefits from external placement is employed outside the
penitentiary institution, and carries out work monitored by the authorities.
The trial court may also impose the conditions provided for by articles 132-43 to

132-46 on a convicted person who benefits from semi-detention or external placement.

ARTICLE 132-26-1

Where a trial court imposes a custodial sentence of one year's imprisonment or less,
it may rule that the prison sentence is to be replaced by placement under electronic
surveillance where the convicted person establishes that he has a trade or profession, or
regularly attends a course of education or a professional training course or temporary
employment with his social rehabilitation in mind, or that he plays a vital role in the life of his
family, or needs to undergo medical treatment.

A decision to place a defendant under electronic surveillance may only be taken
with the consent of the defendant who has first been informed that he may request for
assistance from his advocate, where appropriate the latter being automatically designated
by the president of the bar council, before giving his consent.

If the defendant is an unemancipated minor, this decision may only be taken with
the consent of those holding parental authority over him. Where the convicted person has
been placed or kept in detention pursuant to the terms of article 397-4 of the Code of
Criminal Procedure, a trial court applying the provisions of the previous paragraph may

order that placement under electronic surveillance be provisionally imposed.

ARTICLE 132-26-2

For the convicted person, placement under electronic surveillance entails
prohibition to leave his residence or any other place determined by the penalty enforcement
judge outside such periods as the judge prescribes. The periods and places are
determined taking into account: the fact that the convicted person has a trade or profession;
that he regularly attends a course of education or a professional training course, or has

temporary employment with a view to his social rehabilitation; his participation in the life of
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his family; his need to undergo medical treatment. Placement under electronic surveillance
also entails for the convicted person the requirement to respond to the summons of any

public authority designated by the penalty enforcement judge.
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