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Abstract

When_ there dis action i€ nay consist of various
consequences and if soneoune wishes to know their causes
it will take both effort and tite.  Ais the matter of fact
: jhernature of law is to protect evcrv persons as much as
possiblewand if he is aggrieved he can have his. reuedy by
the law against the culprite But it can be said that
liability for all consequences are unjusticerbecause it N
should be limited only specific conseqpehce €specially in
criminal  1iability.and caﬁsation in, such offence is very .
necessary. . Howtver, a person shall bel punished for any
act done by him if he has responsibility in his conseguence.
In contrary he shall not be punished if there.is no

causation or it is remote cause, There are two substantial

theories of causation involved they are



1. Theory of eqpivélence of causes or theory
of conditional factors - the principle of this theory ié ,
thaf if there are various consequences différence caﬁse
of actions and éne of them is really défenidant's ‘action,
the defendant in such case will heve liability on the
death, injury or damage that occured because if there is
no such action fmem thefdefencent there will not have
that consequenceor "causa'sine qua non'" This theory has
simple rule accordging o Maw of nature" & which can be
‘éasily used and only defendant!/s. consequence is needed

to consider the guilt.

2. Theory of.adequate cause = the prineiple of
this theory is that anong .various causes which pro&ﬁce
consequences the defendant should have liability on such
cause of ordindry consequence. Other causes even 4if they
are direct cause the perforuer will not have liability.
This theory can be compared with Sectioﬁ 63 of the Thai
Penal Code which stated that WIf the_consequence of the
cormission @f any offence canses the offénder to reecieve
graver punishizent such consequence must be that which ﬁay

ordinarily occurM

The combination of two theories - the said two
theories have both good and weak points because "theory

of equivalence of causes" gives uore benefit to the injured



person than "theory of edequate cause" but the former make
more liability to the defendant than the latter. So it is
better té coubine these two theories by usein: "the theory
of conditional factors®™ at the beginning of the»case and
use Mthe theory ofadequate cause! finallys The problem
of using these fwo theoricsf tosether is first of all it
will have to counsidemfwhethér the ‘consequence is the diregt
cadée of the action and 4if /therg is any iqtervening cause -
which reduces the' power of the first action, in this case
the first perforwes will mot have 1liability for such
consequence Or we can held that there is no causation in

this situation.

Following to the Thai court; it can assume from
the decisions of the Supréume Court that the consequence
must be the @drect_cause of thc action and 3t rust-net be
the remote causes. The weaning of "direct cause" Which
e%plained by the Suprewe Court is that the;e will.not
have intervening cause in the actioﬁ and consequence for

that cause of actiong

Both theories are mostly used in thesdecision of
Thai court &nd Section 63 ofi the,Thai Penal Code can be
coupared with theory of adequate cause. To point out the
consequence whether it may ordinarily occur in two different

aspects they are ;



(1) In the mean of "subjective" - it will have

to consider that whether the performer contemplate for

occur but it

3 iability.

perforuer of

such action if not, it do

usually confuses wit

(2) In the
action may not co ‘0 Wis acti equence
but he should exp = mst
held the opinion o gagonable L% in that tuétiop.

| - \ hai
0\

whether it is adequ i ig so the

Such expectatio

Penal Code which

performer mst have

Therefore, the c and consequence

processes mﬁ | PO jew so it is e to enact

law in every § : # Wyers

in finding theﬂ sure ra.l
liability is to use the right theory for the righ

"r‘”’mFTTI‘EI”J"fIEJV]iWEJ’]ﬂ'ﬁ
9 ‘W']ﬁNﬂiEU UANINYA Y
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