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# # 4386088934 : MAJOR LAWS

KEY WORD : RIGHTS HOLDERS UNDER THE CONSTITUTION
NAVARAT PRASITPORNKUL : THE ISSUES OF RIGHTS HOLDERS UNDER
THE CONSTITUTION OF THE KINGDOM OF THAILAND, B.E. 2540. THESIS
ADVISOR : ASSIST PROF. KRIENGKRAI CHAROENTHANAVAT , Ph.d. , CO-
ADVISOR : BANJERD SINGKANETI , Ph.d. ,148 PP. ISBN 974-17-1800-4.

This thesis focuses on the study of the rights holders under the Consgtitution of
Kingdom of Thailand B.E. 2540, in particular legal concepts, constitutional provisions and
decisions of the German and French congtitutional courts, so as to shed light for the
amendment on types, scopes and conditions of the provisions of the Constitutional relevant to
the rights holders.

The research, indicates that many problems with respect to the rights holders
underlying in the Constitution of Kingdom of Thailland B.E. 2540 bring about the
inconsistency with the purpose of the Constitution. Such problems comprise the following :
(1) Inability to exercise some rights of a natural person such as the rights before birth and
after death, qualifications of the rights holders, the exercise of rights by aien. (2) The
problem of exercise of rights in Part 3 of the Constitution by juristic person arising out of
ambiguous provision of the Constitution. (3) The problem of the exercise of rights by group
of persons because of the lack of as provision of the Constitution on the matter.

Owing to the above reasons , the author have the opinions that in order to solve these
problems, the amendment of the Constitution is overdue. The amendment can be divided in
three prongs. First, in accordance with the Civil Law, although the natural person shall not
have a capacity to exercise rights before birth and after death, some rights should be protected
by the provisions of the Constitution. Besides, regarding the qualifications of the rights
holder, the natural person may be limited by his capacity owing to his minority. The legislator
can provide a minimum age for the natural person who can exercise each right. Nevertheless,
if such right is categorised human right, the natural person shall be protected without any
limitation on account of age. Moreover, the natural person shall be able to waive his right
independently by his consent, but if such right is fundamental or relevant to public interest,
the waiver of that right shall not be made. As for the rights hold by alien, there should be out
right separation between civil rights and human rights that alien can hold, or in other words
the criterion of classification of basic rights of Germany is supposed to be applicable to this
matter.

Secondly, the problem of inability of right holding by juristic person in accordance
with the Constitution can be solved by the juridica method in the forms of the interpretation
of the provision of the Constitution to cover this regard by applying Article 66 and 67 of the
Civil and Commercial Code, in the forms of enacting such material matter in those Article in
the provision of the Constitution.

Finally, the problem of the exercise of rights by group of persons because of the lack of
such provision in the Constitution can be solved by means of the interpretation of
Constitutional. Court to provide the capacity of rights holding by group of persons or the
enactment of a clear provision concerning the capacity of rights holding by group of persons.
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