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Thesis Title Legal Reasohing

Name v . Mr. Vicha Mahakun
Academic Year 1973
ABSTRAQT

Law is the philosophy bf Yeasoning

Philosophy-is the science of reason and reasoning.
The principles and béliefs.of philosophers are as
distinct as time; but we may sum up that they are con~
\sistent with the search for knowledge which is based on
the principle of reason more than on'énything else,

When we considéf the meaning of Iaw from the
jurists‘ standpoint;lwe will find that léw is the rule
by which the huhan'behaviour is governed in socigty for
peace, security and justice among ,its members. The
legal rules must haQe sound reason for their enactment.
They do not resort to any. arbitraxy will, but- are based
upon the philosophy ‘of reasén or logic.

Logic is the.art of reasoning. We can not
separate logic from law. If any legislation, any
go?efnmentfs decision, any argument in court or any judgement
is to be respected, it must stand to reason, for example:

-

in making a bill, the legislature must make research



and lay the rules with good reasons; in law énforcement,
the Executive must have j@séification for it; in legal
argumenf,vthe advocate must seek good grounds. so és to
persuade the judge to believe theﬁ; énd when deciding
a case, the judge widl apply the dlaw to the findings

of Tact in the casey usihg sound legal reasoning to

support his judgements

The search for legal sreagoning

The search for Legal reasbning.is the process
of seeking reason ia the iaw to discover why thé law
is so provided; what the intention of the law is, and
whether or not it is reasonablen We must search forv
reason within the letters of its provisions, if it is
express, and within the spirit of its prqvisionss or
if if is ambiggou35 _ ;

The 1egél feagoning Hlay” bel drawn from oné or
mére of thg following sources:

(¥ "reasdnttéx its.promulgatidn,

(b) equity,

{(¢) stare decisis,

(d) political ideology, the economic or social
system, and

(e) <theory of law.



Legal Reasoning. -
A guiding principle of legal reasoning is:

The reason, which is give aw, no matter what branch

lear, sound and in

AU INENTNEINS
ARIANTAUNNIING A Y
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