UNINTIEHRITIRoMasT5I Uy YR 36/2542 - AALILINIY FAroY

ﬂﬂﬂ?ﬂﬂﬂﬁwmﬂ‘i
ﬂ”W“W‘ﬂW@WW%ﬂ@ﬂﬂm

MuIrAmans
AmgiiAmans yNanIaiumINeIay
Ynsdnui 2545
ISBN 974-17-3053-5

a a (4 a @
AVANTUDIPWIAINTUUMIINYIAY

120825763



AN ANALYSIS OF CONSTITUTIONAL COURT DECISION NO. 36/2542
(36/1999) : MR.NEVIN CHITCHOP CASE

ﬂUEJ’JVIEW]iWEﬂﬂ?
o Wk sk HURIINYIAY

for the Degree of Master of Laws in Laws
Faculty of Law
Chulalongkorn University
Academic Year 2002
ISBN 974-17-3053-5



o a - a S @ -4
WdaIneniwus ummﬂzﬁmwawmaijﬁiiuu“tun 36/2542 : adue
WY Farau

Tag WIHHIINN TNNA
CRURPY idemans

J Vv 1 i)
nsgninm Hehemaananseg sded uth

anziAmans yunaInapd

a o vaf v oa a s o Ag
Inenay ayald iiuInentiwusauiidy

druniiszasmsdnmnamuvangasy

-
dUsnw

......... W s [P SOOUUOOON - 1 < 4 o
-

-
o

L hssums

‘T
f |
i¥ |

, : f} s
9 (GBIEEATINGY A5.NNSEY SAUTNI9e)

PRIAATUAMINYAE



waW §ed © unliemsianiledmadyoTayni 36/2542 @ Ay
(WU Feydu. (AN ANALYSIS OF CONSTITUTIONAL COURT

DECISION NO. 36/2542 (36/1999) : MR.NEVIN CHITCHOP CASE)

8. MBnw : demaanansd wiad uih, 157 win. ISBN 974-17-3053-5.

- aa @ o A =3 - as -2
uriiensiiiledamaigessnugi  36/2542  Whinentiwuimdnmielgwims
dennugeTanyny e 216(4) Mlunsiiguusidesdiwnmlidegn enutiuisuued
' g ¢ I v 1 v e PR v & a  a ‘ .
uauaua@muu mwmnmmnanmmmnqmmalu uamauﬂumﬁmmswsa'lu Teamsih

° [ -t & . .
WNPINMIAAMNINNHUNIENT A EHTINE 3 mmsum uanmm'ﬁums

ANSANAHINEIAGZ DI @AISINANSANINEIAG

Farannmsdnumrh UAlvignaaeemamanina
UWHNOVINEAINATIANAY uMIAANIToTINYY &
aenmsgiienuldduchn msuazuuudenilign

dae lasmahasuuuiden Feflammaenaiyossuyey

Wi 4 wewhiuidendasiang Fij} e iU danenane Mlvimstade
usmagwuvﬁaianmmmwmﬂw 1111 i -_

Ussmaft 1 sngiigenmae o _ SR WVANMIRATINNGVREEIGIN
tﬂuwanlumwmmisﬁﬁuum ’eﬁ?ﬁﬁ(mﬁ Nanims| Aenvnzuneialasums

: v . B8 o aaa
wannm sy AT IRy AL U Y1 ST Juhil@isle

ngwmﬂmmm'lﬁ'lungwug? Qi munguma
Usemsil 2 shive mm‘smasgﬁssuutuwmulmﬁm wRnseMtiady oty

et EOE SO S BT s

Lﬂutwm"mwuunw%'lmﬁwmmmaqmwsgﬁssuuty

Mﬂ%mlﬂmqﬁmnﬁﬁﬁ*ﬁ“““‘“

miul"i"u’l.@iﬂﬁﬁmﬂ NAAIMIFFIFOITNYLY tu'm'nmwzmmuan

o o a

mnea  uimsudlaussiaguiiianenamudridedeil 36,2542 1 daenseilasmsudly

e/ ] &
JEITNUYNIAT 216(4) (MUY

- el J -
shomith Namans MY

.
Umsfinmn 2545 medppmnansINUSNY..... %"@




## 4286090034 : MAJOR LAWS

KEYWORD : CONSTITUTIONAL COURT 7 MR.NEVIN
PHONTAP SOMVONG : AN ANALYSIS OF CONSTITUTIONAL COURT
DECISION NO. 3672542 (36/1999) : MR.NEVIN CHITCHOP CASE.
THESIS ADVISOR : ASSIS.PROF. MANIT JUMPA,157 pp. ISBN 974-17-3053-5.

This thesis on Analysis of the Constitutional Court’s Decision No. 36/2542 studies
problems in interpreting Section 216(4) of the Constitution of the Kingdom of Thailand which
provides that the ministership of an individual Minister terminates upon being sentenced by a judgment

to imprisonment. The interpretative problems as to whether the judgment shall be final and

imprisonment shall be in fact imposed or not. The itutional Court’s Decision and relevant facts
are analyzed in accordance with ciple of legal interpretation and judicial
conduct

In interpreting rnciple of legal interpretation shall be
applied since the Constitution dg : on interpretation. Thus, the literal and
intentional interpretation, additi f _ tere ed* Constit al judges should not participate in
adjudication. Having studied ghe rpattgf, I haVe fi 3 ded tl a certain number of Constitutional judges

tance, principles of criminal law are used
judges have participated in adjudication.
Moreover, it has appeared that faulgfmethods w §€d in ¢ unting votes by taking minority votes of
€ de facto imprisonment is required persuant to

\as-been regarded as a standard hitherto. The

four judges as a basis in drafting the cotif !
Section 216(4). Therefore, such fail; .— i
Following reasons may expigin the situations here:
1. The redsén that a cert: ’
criminal law in interpreting a Constitution would be that pub
progress. Most of the Constitfitienal Judges are familiar with criminal law. Consequently, legal

ot G4 6 A Ve ) oot

THé reason the interested Constxtutlonal Judges pamc1pated in adjudication

AT NN L .o

that of procedural defects of the Constitutional Court.

N
onal judges applied principle of
law in Thailand is in developing

Solutions to future problems would be encouraging the development in the area of
public law in Thailand, supplementing of procedural rule of the Constitutional Court and effecting the
code of judiciany conducts. However, the rectification of the Decision No. 36/2542 can only be done
through amendment of Scetion 216(4) of the Constitutional Law.
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