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ABSTRACT

Suspension’ of prosecution refers to a system of
criminal prosecution whereby an alleged offender who is
found by the public prosccutor to have committed an
offence is nof yet liable'to an immediate prosecution
The charge against him will be suspended for a certain
period during which conditions for controlling his
behaviour are imposed upon him, If he is shown to have
fully complied with such conditions during that period,
a non-prosecution-order‘will then, benmade by the public
prosecutor @and the offender discharged accordingly. On
the other hand, dfchethas |failed torfulfil|the conditions,
he will be charged with the offence in court,

The power of the public prosecutor in this
regard is discretionary in that an alleged offender is

not necessarily be prosecuted even if there is a prima



{Eyie case against him, As expounded in this thesis, there
are in fact two schools of thoughts in respect of criminal
prosecution, .According to one system, a prosecutor is

bound to prosecgte the subject in cases where he is found to
have committed the crime,  Bhel other system acknowleges the
diséfetign of the public prosecuior either to pr&secute or

not to prosecute, . The reasons behind the latter may vary from

country to country, but the main logical one is public policy.

In the Thal systém of criminal prosecution, there is
no express provision/in the law which requires imperative
prosecution of an offender even if evidqnce as to his guilt
justifies such action, An. obvious case is where a conspirator
to a crime may obtain a non-prosecution order by reason of
his becoming a State‘witness to testify against the principal
culprit, For example, o man sho has bribed/ a peréon in
public office will normally be excluded from prosecution so that
he will be able to.be the witness for the prosecution in the case

against thelofficer who has accepted the bride,

As the system of criminal prosecution im.Thailand
aéceptsvthe discretionanry power of the prosecutor, it would
seenm possible in principle that the exercise of discretion on
the part of public prosecutor can be extended to suspension of

prosecution,



But when an attempt to adopt the system in this
country was made a few years ago, it has sincé then aroused
the éublic with grea great interest, Those in £he three
branches of legal profession, the judges, the public
prosecutors and practicing iawyers have raised the voices
cither for or against the propositioms The jurists in
academic institutions are no exceptions, and the question

still remains debatablesg

The concepts of suSpension of prosecution and it,
operation in certain Gountries will be expounded in this
thesié. Conflicting opinions;asvhave been expressed-will
be narated and commented upon, and thé view on this highly

controvercial issue will be put forward in the end,
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