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Thesis Title Criminal Jurisdiction .
Name - Miss Suphanit Monsuk, Department Law

Academic Year 1974

ABSTRACT

Criminal Jurisdiction as used in this thasig means the
extent over which state'!s authority applies <o oriminal offenses,
a part of its sovereignty through which it exereises legislative
as well as judicial authordty to determine and punish crimes
against the communiiy and public order. - The jurisdiction must
" derive from the municipal criminal law and is based upon the limit
conferred by international law. - - o

Under intermational law, every statels criminal jusisdic-
tion is based on thiee basic principles i) -territorial principle
2) personal principle and 3) universal principle, -

The territorial jurisdiction is the extent of the state's
jurisdiction/applicable to offenses, ‘comiitted within the territory
of the state.s;It 1§ generally intend to embrace 2ll intraterritoe
rial offenses, practically without any qualificationwhatsoever,

It makes no difference whether the offender is ‘the national of the
state, has his domicile there, 1s an alien, or is stateless. . There
are, however, certain exceptions : the exemption based on the consti~
tutional law, upon the international law and upon the other domestic
laws. -

Personal jurisdiction is generally applied to extraterri-
torial offenses depending upon connecting factors upon either the
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status of offender or victim. as the national of the state, or one
having domicile in the state, This principle also confers criminal
jurisdiction upon ships and aircrafts registered with the state
claiming it.

The universal principle of jurisdiction is the one which
occasionally confers the state!s criminal jurisdiction by virtue
of the special quality of the class of offenses knowm as delicta
Juris gentium-crimes under international law. The crimes threaten

to undermine the very foundation of an enlightened international
conmunity as a whole; and it is this quality that gives each state
the right to extend the dneidence of its criminal jurisdiotion to
penalize them although they are committed outside the state's bounda-
ries and the offenders have no special ccmnection with the state.
The enforcement of the state's criminal jurisdiction in the parti=-
cular case is, however; possible only when the offender is in its
" territory. This principie generally relates to offenses dgf;’.ngd .
in international conventlon, cffences which the state parties to
those conventions undertake to punish no matter where they have
been committed, '

According to the three basie principles above, a state
must have duties to collaborate with other countries in the field
of punishment~the; eriminal,offenders by enacting. the effective
criminal law and“also by delivering the fugitive ‘eriminal to
another state through extradition.

As to the criminal jurisdiction of Thailand,in the
S1alchott}ai era and during the beginning of Ayudthaya era, Thailand
exercised unimpaired criminal Jurisdiction over its territory until
3.E 2207, it lost its jurisdictional independence for the first
time by concluding a treaty with Holland granting exterritoriality
to the latter., Later during the reign of King Naral the Great,,
Thailand also lost its juri sdiétional independence to Frances After
the reign of King Na?a;, its unimpaired jurisdiction was regained,
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During the reign of King Mongkut (King Rama IV), Thailand
once again lost its jurisdictional independence to Western great
Powers looking for colonies in the Orient in order to preserve its
independence, From the reign of King Rama VI our jurisdictional
freedom has been wone '

Presently, Thailand exercises its criminal jurisdiction
in accordance with the above three basic principles : the territo-
rial jurisdiction, the personal Juriediction and the universal
jurisdiction. We alsgp.collaborate with other states by concluding
extradition treaties and undertalking extradition upon reciprocal

bagise

. The later part of this thesis covers the conflict of |
criminal law rules, ‘the recognition of foreign penal judgements,
and other forms of internpational cgoperation in pemal matters
“such as judicial assistance between states to suppress interna-
tional criminal offenses, the court of human rights, the idea of
establishing the International Criminal Court.  In the concluding
chapter, some probiems.-relating to penal matiers which specifically
concerns the Thai gociety such as narcotic problem, the problem of
taking and sending women out of the Kingdom and the problem of
trading daughter for Tinancial gaing which fregquently occur in the

villages are considereds
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