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SINGAPORE

LEGISLATION ON VIDEO-CONFERENCING

Criminal Procedure Code

hﬁvidcnl? 364A —(1) Notwithstanding  any  other
o oA provxsmn of this Act or the Evidence Act, a
... television )

?:::s.'m. on) may, Wi save -of the court, give evi-

\ ow the age of 16 vears:

\\\k{\ ged is an offence
\\ ection (2);

1§ satisfied that it is expedient
- f justice 1o do so: or,

ceriifies that it is expedient
erest to do so.

- ¢

ed for the purposes of

hich involves an assault on.
or a threat of injury to.
. d no but not limited to
Cap 224 sections 31910 338 of the Penal Code:

Cop 3l e under P Y I1 of the Children
ns Act (relating to
ildren and voung

protection of
persQns

AUt InsENYAnT L
ammn?mﬁfﬁ Sleritips i

omen an

(e) such other offences as the Minister may.
after consulting thﬂ Chief Justice.
prescnbe

12 Notwuhstandlng any other provision of
this Act or the Evidence Act. the court may. in
its dxscretlon order an accused person 10
appear ‘before it through a live video or live
television link whilst in remand in Singapore in
proceedings for any of the following matters:
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(a) any application for bail;
(b) any extension of the remand of an

accused person under section 198;
and

(¢) such other matters as the Minister may.
after consuluno the Chief Jusuce

..r

(4) The ‘¢t // in the exercise of its
cs under a (1) or (3 k
poweis,_unc ,_,, (1) or (3), make an

orderen-any oj, all-=cfesfollowing matters:
(G p SOTIS"WAIQ z,,. be present al the
witness is giving

: \'\\\ luded from the
\ tness is giving

room who must
'trd or seen and
ess and by the
AWitness:
(e courtroom who must
to be heard, or seen and
the witness and by the
he witness;
nersons in the courtroom who must
drhear the witness
m S “ﬂ';. the witness;
(f) the stages in the proceedings during
which ClelCd part of the order 1s

AU ¢ W ﬁﬁﬁdﬂﬂ’m‘ie fgiiEen

live t°lev1510n lmk system
nce such
SRR
n f 9dstice;

(h) any other order which the court
considers necessary in the interests of
justice.

and



(5) The court may revoke, suspend or vary an
order made under this section if —

(a) the live video or live television link
system stops working and it would
cause unreasonable delay to wail
until a working system becomes
available;

(b) it is necessary for the court to do so o
comply with its duty to ensure that
the proceedings are conducted fairly
to the parties thereto;

(c) 1t 1s necessary for the court to do so
: so that the witness can identify a
or a thing or so that the
participate in or view a
or an experiment;

r the court to do so
%he proceedings 1s
e a courtroom; or

' ». erial change in the

er the court has

ke an order under
particular provision
do so would be

urt’'s duty to ensure.
e conducted fairly to

effect merely because the

nom 1t was made attains
be, proceedings in
'''''''''''' fiyvdetermined.

1tness through a
link by virtue of

section. shall, be deemed for the purposes
and 209 of
SHU BRI e n N elodien o

proceedm s 1n whxch 1t 1s given.

ARANE ﬁﬁgﬁﬂm?"fﬂ (A

deemed to be giving evidence in the presence of
the court, the accused person or his advocate, as
the case may be.

(10) In subsections (4), (8) and (9), a
reference to “‘witness” shall include a reference
to an accused person who appears before a court
through a live video or live television link under
subsection (3).

\/ a :
live teIevxslo

hve \'1dco or

(11) The Chief Justice may make such rules
as appear to him 10 be necessary or expedient
for the purpose of giving effect to this section

and for prescribing anything which may be
nrec~riled nnder thic cectian

ander this section shall



Evidence Act

Evidence

; 62A.—(1) Notwithstanding any other pro-
through live ot g : .
video or live  ViSiOn Of this Act, a person may, with leave of the
:,‘r:;:“*“ court, give evidence through a live video or live
1 5, S . 0 .
television link in any proceedings, other than
proceedings in a criminal matter, if —

(a) the witness is below the age of 16 years;

(b) it is expressly agreed between the
' proceedings that
be so given;

ide Singapore; or

e coirt nw that it is expedient
: pfijustice 1o do so.

peration of the live
elevision link system
idnce with such
cal standards as may
e Chiei Justice;

court considers
interests of justice.

ke, suspend or vary an

S section if —

or live television link
L and 1t would
C d\_lay to wait

stem becomes

(b) it is necessary for the court to do so to
ith its duty to ensure that

ﬂ ) EJ’J 1l ﬂyfe ;ﬂ&ﬂr ucled fairly

(c) ids necessarv.&r the court t@.do so, so

R AN USRIV DL

participate in or view a demonstration
OT an experiment;

(d) it i1s necessary for the court to do so
because part of the proceedings is
being heard outside a courtroom; or

(e) there has been a material change in the
circumstances after the court has
made an order.
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(5) The court shall not make an order under
this section, or include a particular provision 1in
such an order, if to do so would be inconsistent
with the court’s duty to ensure that the
proceedings are conducted fairly to the parties
to the proceedings.

ect merely because the

¥hem it was made attains
efore the proceedings in

finally determined.

witness, whether in
through a live video or

T of this section shall
Poses, of sections 193, 194,
he Penal Code as
e proceedings in which it

\

itnéss gives evidence in
_section, he shall, for the

be deemed to be giving
of the court.

Y | : "
cnstituted undes

Cap. 322. ﬂ digature Act may make
such rules as appear to it“io be necessary or
expedient for the,purpose of ziving effect to this

AU TR IR
AMIAN TN INYAE



ENGLAND

(1) Evidence through television link

Criminal Justice Act 1988, s.32

- 32.—(1, A person ot hen the accused may give evidence through a live
";elevisior'ﬁnx in proceedings subsection (1A) below applies if—

’ i ol - of a¥ide ording of testimony from him, and
the n , Lq(:w appiies,
.i':ut evidefiee may.aof o€ so giv: hout.the f the court.
(1A) This.subees /"; - _ \
' igrmer 5 10, T iminal division of the Cour: of

ction 17 of the Criminal Appeal

c. the Crown Court arising out

n, O injury or a threat of injury <o,
ldren and Young Persons Act 1933

ences Act 1936, the Indecency with Chil-
wces Act 1967, section 54 of the Criminal
iIdrenAct 1978; and

): g or conspiring 10 commit, or of
g. abetting, coumseling, procuring or in -r the commission o, an

i — outside the United I\.ivdom and
given in evidence thre e o tms e ton shall be weared for the
pl.rpo B o' section 1 of the .‘enm; Act 1911 2s hay g been made in the: proceed-
Ings in whieh i is given in evicence,

35) - 20y efore z vouth court—
ﬂ N @ ﬂ evidence to be given

(b sux.a:w-* .acdmes T -"Amng such evidence are not a\

flﬁamm meay sitIcr ep\.. s of the v'h le or any part of se proceedings at

any piace at which such faciks s are available and which has been appointed for the

ilable at zy petty-
subsection)

feul



purposes of this subsection by the justices acting for the petry sessions area for
which the court acts

(3B) A place apnomted under subsecto. (3) above may be outside Lhe petty
sessions area for which it is appointed; but it shall be deemed to be in that area for
the purposes of the Jumdxcuor ~f the justices acting {or that area.

(4) Without prejudice to the generality of any enactment conferring power to
mike rules to which this subcec,uon appiies, such rules may make such provision
as appears to the authority ma king them to be necessary or expedient for the pur-
poses of this section. 'y

15) The rules to which 'subseatig ) above applies are _Maglstrates Courts

Rulés. Crown Court. S e,-a!n o7, al Rules.

(6) Subsectio ?*\‘e secuon 32A all apply for the purposes of this sec-
tioras It appli ; - purpgses G section. but with the omission of the
references 10 @ person being. s easeethere mentoned, under the age of fif-

teen veasa

[This segs ; d laslextensively amended by the Crimunal Jusiice
Act 1997788 , s OnS™(i, ituted the words “in t1o-
ceedings 1 ] elove. applies” for the original words in
subsecdon ( ) in subsection {1); (ii)
insertec ng ended subsection {3): and
(v) addegiSud

Section J€. & e lj(2) and e inio force on January 5,
1989: Critringl julice Act 2! ormence it No. 4) Order 1988 (S.L.
1988 No. 208 S¥inal Justice Act 1988 (Commencement No. )
Order 129045.1 o1 Z058); remainder of the section mto

force or. Nover

#

(2) prozeedingsH
ing of :he dlling.ei
(b)-proceedings being conducted] o Director of the Serious Fraud

[ysiice Act 1987;

‘. . (b) above) in Whldl
BN tion 4 of that Act by any-
subsec ('7) of that section.

slaughter or any other offence consist-

The proceecungs must be by way of trial on mm":ment, appeal to the cii crim,

czms:o; A ofethe Court of Appq]ror the hearing of a reference under se¢%
al or hearing D“gm

ﬁ pphcanon Whered
paratol \ heanng has b aen ordere un ef sef:non 7 of the Cnmna-]“"
tice Act 1987 the effect gf section 8 of tAct which proyides tha: e

NIRRT O TN B -

T\o 205-‘-
The 2mendments effected by the 1991 Act (ante) took effect on Octo
1, 1982: Criminal Justice Act 1991 (Commencement No. 3) Order 1982
1992 No. 333
For section 32A(7) (see subs.(6), ante), which defines “chin," see P“L
§ 8-33c. R

(:-!-

o



For rules of court made under this section, see rules 234 and 23B of the
Lrown Court Rules 1982, post, and rules 9A and 9B of the Criminal Appeal
Rules 1968, ante, §§ 7-217, 7-217a. :

* As to the prohibition on cross-examination of a child witness by an
accused in person, who is charged with an offence to which section 32(2)
applies, see section 34A of the 1988 Act, post, § 8-160z.

A

Crown Co Rules 1982, rr. 234, 23B

i Evidence through teleyis witness is a child o7 is to be cross-examined
; after admisst 14
© 23A.—(1).Ans ay under section 32(1)(d) of the Criminal

 Justice Act 9 ! gh a live television link where—

-' %32@) applies; and
e FIE! o Is either—

lin section 32(2)(a) or (b), under the

" and referegdce 5 otfen e references to attempting or con-
. spiring tgfcorgimidlor ai Ing, '€o selling, procuring or inciting the com-
* mission'of,

(2) An zp
. which shall'be i

e mzde by giving notice in writing,
2 5 or a form to the like effect.

. (3) An applicatior be made within 28 days after the
date of the € consent to the preferment of a bill -

07 of the service of notice of transfer under

of indictment in =
£2891, or of the service of Notice of Appeal

section 53 of the Cr

from a dedisionof- ' courz;.as the case may be.
o & 0 the appropriate officer of the
Crovwm Court 21 ill be scu. by e applicant to

under paragraph (2) and who wishes
: i'1% days notify the applicant and the appropri-
2te omneer of the (rown Court, in writing, of his oppositior, giving the reasons

(6 Ge- para ) e Gelegmined by a judge of the
, glesiel E% ssithe e dﬂﬂi%ixects, and the appro-
fcerdf the 9 thelpa-ues e time and place of

y such hearing.

: " (7) The appropriate officer of the Crowme€ourt shal! notify allthé partes and any

on who-i J 1 e Ty ionl of the Crown

q W’] ﬁ oimh" ) deri)ar (1. Wh ve 1s granted, the
q R ca S 2 i :

" a) where the witess is to give evidence on behalf of the prosecutor, the

' 77 name of the witness. and, if known, the name. occupation and-relationship
T4 (if any) to the witness of any person who is t¢ accompany the wimess, and

ol
£



() the location of the Crown Court at which the trial should take place. -

(8) The period specified in paragraph (3) may be extended, either before or"
after it expires, on an application made in wridng, specifying the grounds of tha.
application and sent to the appropriate officer of the Crown Court, and a copy of
the application shall be sent by the applicantta_every other party to the proceed.
ings. The appropriate officer of the Crown Couct shall'notify all the parties of the
dedision of the Crown Court.

(9) An application for extension of time under paragraph (8) shall be determined
by a judge of the Crow ithout a hearing unless the judge otherwise

directs. : _
(10) A witness § a television link pyrsuant to leave
granted under p ompanied by a person &cceptable to a

dge otherwise directs, by no other

1de United Kingdom
ave u nder section 32(1) of the Criminal
g e television link by a wimess

atter relating thereto which,
3 i falls 1o be determined by the

Crown Coi v be @ealt i chambers by any Judge of the Crown Court.

j 3 e made by giving notice ir: writng,

e 6 or a form to the like effect

: be made within 28 days after the
date of the cgmmittal o I as the czse may be, of the givirg of a
notice of Tafister B (1)(c) of the Ciminal Justice Act 1987, or of the

_preferral of 2 2jation to the case.

(5) The peri h (4) may be extended by the Crown Court
“either bﬂfore 0 pplication made in writing, specifying the
ate officer of the Crown Court shall notify
ywn Court. :
any application under paragraph (5) shal
and at the same time a copy

afty to the proceedings.
Nw agraph (3) shall, within 28
‘the amropnate officer of the Crown _

(a) wr?cher or not he opooses the application. giving his reasons for any such -_

LR L MUK et

(8) After the expiry o period refen'ed to in paragraph ( /), the Crown Court ;
shall determine wheth e ap lication und@r paragraph (1) is t6.He dealt with—

CLII Eb S VN iEdaR ﬂm

court may direct may be represented,

and the appropriate officer ¢f the Crown Court shall notify the applican: and. :
where necessary, the other party or partes, of the time and place of any
hearing.



(9) The appropriate officer of the Crown Court shall notify all the parties of the
decision of the Crown Court in relation to an application under paragraph (1) and,
‘where leave is granted. the notification shall state—

(@) the country in which the witness will give ewd.nce,

(&) if known, the place where the witness will give ‘evidence-

(¢) where the wimess is to give evidence on behalf of the prosecutor, or where
disclosure is requxred by section 11 of the Criminal Justice Act 1967 (alibi)
or by rules under sec . 1,0f the Police and Criminal Evidence Act 1984
(expert evidn ce), the na * ’; witness,

(@) the locauo ich the trial should take place, and

(e) any cond@i@ons :" =d bwthe @rowm ' Court in accordance with paragraph

' (10) The Crown.court ded %on under paragraph (1) may
specify tha 3 condd o1 0 witmess should give the evi-
dence in the pie i3/ spe ] ho is able and willing to answer under
oath or affffmad y.put as to the circumstances in
‘which the e about any persons who are pres-

ent when may affect the-giving of the
evidence

CAsto 2 No. 1109) generally, see
ante, $§ 2-24S ¢ . S0 ¥ arted therein by the Crown Court
Umendmett Ndb 5 IR wles 1983.5. 1. 198 o 60). The original rule 234
was substituted asirom Q¢ 92 by the current version by virtue of

the Crown CoOurtfls men ules 1992 (Sil. 1992 No. 1847). Rule 23B
was inserted I 3 Court (Amendment) Rules 1990 (S.L
1990 No. 2157)Wwhigh also addeda new schedule, Schedule 6, to the 1982

ules. The schedulé®
use television link wh
‘tion 32(1)(a) of e €

“Notice of Application for leave to
ide the United Kingdom, under Sec-

o

3o f ild witnesses

Criminal Justice Act 198£ 32A

'za'eo recm#z txmom Jrom W wztnesses
?owing proceedings,

(a) tna.ls on mcuc::nont IO“ any o ence to which secuon 32(2) above apples;
(b) appeals 10 the mr@ua] division of ’%faun of Appeal ani gs of refer-
)7

ﬂy}‘j pect of any
the Crown

{2) In any such proceedings a video recording of an interview which—

ama%ﬁ;‘%ﬁmﬂ

Court arising out of such proceedings.

(@) is conducted berweern an agult and a child who is not the accused or one of
the accused “the chiid witness”; and
(b) relates to any matter in issue in the proceedings.



may, with the leave of the court, be given in evidence in so far as it is not excluded
by the court under subsecton (3) below. .

(3) Where a video recording is tendered in evidence under this section, th:z

court shall (subject to the exercise of any power of the court to exclude evidence
which is otherwise admissible) give leave under subsection (2) above unless—

(@) it appearé that the child witness will not be available for cross-examination;

(b) any rules of court requiring disclosure of the circumnstances in which the
recording was made have not been complied with to the satisfaction of the

court; or ;
(¢) the court is of the opirii having regard to all the circumstances of the
case, that inthe mteres ice the recording ought not to be admitted;
and where the.co ' cav , if it is of the opinion that in the inter-
ests of jusa b not to be admitted, direct that that
part shaliibesexe .

+ of a recording ought to be excluded under

. osult from the admission of that part
iso enedby the —bilite of showing the'whole, or substantially the whole,

)is section—

v who tendered it in evidence:
\ hief cn any matter wiich, in the
ith in his recorded tsstumony.

in evidence under this se~don, any sttes
s disciosed by the recording shall be

(a) any : : admissible evidence of any fact of which sudh

testznony’ i ibie;

(b no sug‘n 5

3 2chEd to such a statement, regard
-Gl O SIanCeSTomwhich-any inference can reasonably be

s X

o
in the case of an offence falling with se n 32(2)(a) or (b) above, is under
urteen vears of age or, if he was under that age wher the video recor

een years 0f

4e'made, is under fifte@nfyears of age; or .
ﬂ u irf the i iof32(2)(c) above, is W
seventeen \ € 0r, gmeﬁﬁ when the video recoré-

qu e, 1s under eigh ge. O

ing was ma

procuring or mciung the commission of, an offence f t paragraph-
(9) In this secuon—

(8) Any r ference(-x subsection (7)@bove to an offence falling within Pa?ag‘iph
q W | al (i ‘ inclydesa o e nce which €0
Jsists o TP gt ﬂmgzﬁ betting, counseling’

“statemer:” includes any representation of fact, whether made in words &

otherwise;

whether any prejudice to the.

oral testimony; and accordingly— -

‘capable of corToborating any other evidence .
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. “video recording” means any recording, on any medium, from which 2 mov-
ing image may by any means be produced and includes the accompanying
sound-track.

. (10) A magistrates’ court inquiring into an offence as examining justices under
‘section 6 of the Magistrates” Courts Act 1980 may consider any video recording as
respects which leave under subsection (2) above is to be sought at the u'ia.L not-
vnthstandmg that the ch s not called at the committal proceemngs
ejudice ! v of any enactment conferring power to
make rules of co rt, such rule such provision a \S‘appears to the auth-
.ority making tnem.: essal nt for the purposes of this section.
N 12 ecti 1 e admissibility of any video record-

; : : 4 e V der section 32A of the Criminal
Justice Act JO5E£0 gencer in evifiene 3 vide °"cung of testimony from z wit-

which'section 32(2) of that Act zpplies;
lling within section 32(2)(a) or (b), the propos2d
0iid4 or, if he was under 14 when the videc
age 15¢
‘alli thin section 32(2)(c), the proposed wit-
ness is unde if- he was under 17 when the video recording
was MM’ of ]

dugted between an adult and a
p {9y orte).above (not being the accused
fatger in issue in the proceed-

znd re ! nces in this ruls 10 an offence include rﬂences 10 attempting or con-
spxnng to commiz, or aiéag, ao°tnng, counselling, procuring or inciting the com-
mxssxon ofl'ugoﬁence

ing notice in writing,
SI o the like effect. The
D h it is proposec to
n

der in evmnnce and S?.U mclude the followmg, namely—

197 ﬁﬁﬁﬁm@m@w&ﬁ B i

i (c) the date on which the video recordmg was made;
i (d) a statement that iz the opinion of the applicant the witness is wiling and
able to attend the Tial for cross-examination;
(¢) 2 statement of the drcumstances in which the -ideo recording was made
- which complies with paragraph (4) below;
(/) the date on which the video recording was disclosed to the other party or
parties.
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AMERICA

{_Vw.: CODE ANN. §-19 2-3.1 (Michie Supp. 1994). The American Legislative Exchanéé—agundl has
 likewise prepared a model Remote Video Court Appearance Act, which provides in relevant paru
~Section 1. [Title.] This act shall be known and may be cited as the Remote Video Court
"Appearance Act.
Section 2. [Definitions.] The followin%rys and phrases when used in this act shall have
|

the meanings given to them in thi 10 less the context clearly indicates otherwise:
1su:! umeans an clectronic system for the
“broa )ﬂity audio and visual signals, en-

7. (A) “Independent a
compassing cncodm,‘ frqucn@ multiplexing or other suita-

transmission and rec
ble means to pr and decoding of the signals

i_’ncrcia.lly availab]
" (B) “Electroni

tcipants, inciUdingfthe/déf éndany ar x‘s&gm n the court, but in which,
by means of 2 audi és?_‘i
(1) ail of ous y able to see and hcar

reproduction

appropnatc asual evi “and ! information; and
(2) counsel is pIs cmqqch f T , or if the defendant waives

are able to see and: ﬁygrﬁagb_ ther

tion via ﬂpnvatc tclcpﬁ/on:/ line. I-_ ;

Section 3. [Policy ‘and :
(A) Notwithsta vand except as provided in

Section 4 of t? ise Constitutionally mandated, the. .

court, in its discretion, may dispense with the “personal appearance of the-

defendant, and donduct an clectronig appearance in connection with a crimi-

AR AT -~

(B) If,™or any reason, thecount dctcrmmcs on its own mouon or on the

Vet R IRty Caigh v ig a0

fance 10 proceed. If, for any other articulated reason, either party requests at
any time during the electronic appearance that such appearance be termi-
nated, the court may grant such request and adjourn the proceeding 10 a -
date certain.

(C) The electronic appearance shall be conducted in accordance with rules

issued by the chiel administrator of the courts.

(D) When the defendant makes an clectronic appearance, the court stenog-
rapher shall record any staizments in the same manner as if the defendant
had made a personal appcarance. No clectronic rccordmg of any electronic
appcarance may be made, viewed or. inspected except as may be authorized
by the rules issued by the chiel administrator of the courts.
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“Scction 4. [Conditions and himitauons.| tlecuvnic appearances shall have the following
conditons and limitations:
(A) The defendant may not enter a plea of guxlxy 10, or be sentenced upon a
—conviction of, a felony.
(B) The defendant may not enter a plea of not responsible by reason of
mental disease or defect.

hvgiene.

(D) The defendant may net { T uilty to a misdemeanor condi-
tioned upon a promise of*incarc ation-wnlees such incarceration will be im-
posed only in the the deténdant fails to comply with a term or
condition imposed ntenc _

(E) A defendantw 250h1 qnvicted meanor may not be sen-

ds.the time the defendant has

already served™
Seciion 5. [Approval b
tive judge shall sub

ourts.] The appropriate administra-
he courts a written proposal for the

use of electronic appeag ir’jufisdiction. If the chief administrator of the courts
approves the proposal, insgdllatie aning 7 \ 2 udio-visual system may begin.

Section 6. [Parole hearings. i ; \- r provision of law, the department
may install, maintain, and gperz 35 nde: nt audio-visual system in each correctional

institution of the department th d persons eligible for parole and at the
orincipal office of the Prison 55 svicw /B or the purpose of the conduct of parole
hearings by the Prisop R ard and the apy testimony of victims by means
of electronic appearance. -

o e Y
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E.g., the Virginia Code provides:
Personal appearance by two-way electronic video and audio communication; stan-
dards—(A) Where an appearance is required or permitted before a magistrate or, prior to
trial, before a judge, the appearance may (be by (i) personal appearance before the magis-
trate or judge or (ii) use of twOo-way Alrg 'deo and audio communication. If two-way
clectronic video and audio comn nication i agistrate or judge may exercise all
powers conferred by law and 5-1-4;2-' unicauidhs@ndeproceedings shall be conducted in the
same manner as if the appe pere M pe : y documents filed may be trans-

mitted by electronically t ted*facsimile. proces: acsimile may be served or exe-
’ e R g

cuted by the officer or persa 7 d in the same manner, and with
i

the same force, effect, Buthe Tnal document. All signatures
thereon shall be treated ori

(B) Any two-way clecifonighvideg 71__‘ co \ anication system used for an appear-
ance shall meet the followiag stz o \ " .
1. The persons cg igatingsmust simultaneously see and speak to one
another; Y gt I \ \
2. The signal transmissie 15t be 4 realiume; DA
3. The signal transmission. i : rom interception through lawful

means by anyone other than-—the pe: ommunicating; and
4. Any other “;’f’;f‘:’-ﬂf gated by the Chief Justice of
the Supreme Cour -

- V
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Federal Criminal Code and Rules

B L T T e e ettt

SUPREME COURT OF THE UNITED STATES

Thursday, April 27, 19895

ORDZRED:

@dure for the United States

That the Federzl

istrict Courts be, agi Bmmciended by including therein
amendments to Criminal MDAESRE NN [ 57 .

That the :o*egoi & heswFederal Rules of Criminal
rocedure shell [ o= B g and shall govern all
roceedings in cri 3] ¥ r \Kﬂce“ and, insofar as just
nd practicable, d ases then pending.

m'Yg N

33 That THE CSRIER J authorized tc¢ transmit =2
the Congress ederal Rules of Criminzl
Procedure in Section 2072 of Title 28,
United States Code.

PROPOSED AMENDMINTS TO THE J@SSERAL X OFS CRIMINAL PROCEDURE

le 55 itizl ~Beae V-i'. ne
Rele S5 Initi Appearance - ,;ES

R

istrate Judge

(2) IN GENERAL. E Tz - pis rule, an officer
mzking an arrest uﬁ; ra wa U * plaint or any person
maxing an arrest r arrested person

w;tﬂout unnecessary y st available federal
magistrate judge or ) maglstrate ge is not reasonably

aveilable, be:cre a state or al judicial oZficer authorized by 18
U:S8:Cy Section! 304 laﬂf & per rsonflarrested w1thout a warrant is
brought befer sfying the probeble
cause requirerfs om iled. When a
perscn, “*res: with or h‘“ﬁ:;: & warrant or glvnn @ summons, appears
SmesiEl Ly be’c:e the mcxgn.sr.rz-.'*ih jucd th m::ﬂSt*ate giedge shall
procaed sy =3 this rule. An
A ﬁﬂﬂ%ﬁﬁ%ﬂaﬁm}%&ﬁ?@ﬁm
chergin 48 th, it =l s) eed not comply
with thistrule if the person sted is transferred without unneyessa*y

de’ay to the custody of apprcc
district of zrrest and an at:
the district in which the wer

e
fate state or local authorities in the
ney for the government moves p*omot’y, in
t was issued, to dismiss the complain

L * *



Rule 40. Commitment to Another District

(a) APPEARANCI Z2ZFORE FEDERAL MAGISTRATE JUDGE. If a person is arrested
in a district other than that in which the offense is alleged to have
been committec, that person shall bs taken without unnecessary delay
before the nezrest available federal magistrate judge, in accordance
with the provisions of Rule 5. Preliminery proceedings concerning the
defendant shall be conducted in accordance with Rules S5 and 5.1, except
that if no prsliminary examination is held because an indictment has
been :eturne* or an information filesd or because the defendant elects to
have the prelizminary examination condu ted in the district in which the
prosecution Zs pending, the pe*5s -I De held to answer upon a
finding thet siecn person is toi

information cr warrant. Ifa8 < defendant shall be held
to answer in zhe district cot 2 whli secutlon is pending --
provided that & warrant i t if the =rrest was
made without = warrant -- warrant or a certified
copy thereof. The warra e produced by
facsimile transmission.

Rule ¢3. Presence of

nt at the

By

(a) PRESENCE F=QUIRED.
arraignment, &I the time of the trial
includ ;ng the mpanelin 7 : of the verdicf, and
at the imposition of sente $EQ¥_‘ aslhiotherwise provided by this
rule. \

(b) CONTINUED DRES‘-"NCE NOT
to and 1ncludlng the return the imposition of
sentenc 11l not be prevente- fendant will be considered to
have hclved the right to be RXESELLL. ¢ a defendant, initially
present ‘at trial, or hayint fuils : o gontendar

\(]

er progress of the trlal

T — "’ 2 Ut
(L) is volunta:;iy ab S e ST Eer Rt CT Tty ah¢ed (whether or not

the deifendant has been ir €“Obligation to remal
during the trisl), , . .

(2) in a noncepital case,fls volun aflly absent at the imposition of

e BUSANININGINT. o

the Eﬂoval of the eFendant from ’ne courtroom, persists in conduct
which is such as to justify exclus€on from tlgs, courtroom.gt

o sszem) W%&ﬁﬂiﬂéqu FBYIRY

) when reoresanged by counsel &nd the del fendant is an organization, as
fined in 18 U.S.C. Sectlon(s) 185 4 ; -

S
Sy

(2) when the of:ense is punlshabI° by ‘fine or by 1mprlsonment ftor not
more tTnan one year or both, and the court, with the written consem
tne defendant, permits arraignment, plea, trial, and imposition of
sentsnce in the defendant's absence; .

(3) wnen the prcceeding involves only a conference or hearing upon 2
question of law; or

(4) wnhen the prcceeding involves & correc-=ion of sentence under Rule 35.
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18 USC APPENDIX - RULES OF CRIMINAL PROCEDURE Rule 10
TITLE 18 - CRIMES AND CRIMINAL PROCEDURE

TITLE 18 - APPENDIX

FEDERAL RULES OF CRIMINAL PROCEDURE

IV. ARRAIGNMENT, AND PREPARATION FOR TRIAL

Rule 10. Arraignment

Arraignment shall be cond ted in open court and shall consist of
reading the indictmentyo Ii jf ation to the defendant or stating
to the defendant theu = he charge and calling on the
defendant to pleadsd eZendant shall be given a cocy of
the indictment ors1 e being called upon to plead.

(As amended Mar gt . 1987 ;)
NOTES Ot grRY C€ *t&;_ ON RULES - 1944

1. The firs ntan€e t3atas o] diling practice.

2. The requires h Bteshall be given a copy of
the indictment®Or 3 ¥ i Be'te e s called upon o plead,
centained in § L :

3. Failure ! nme ecuirements has been held
not to be jurisg iy =b. a ; -8 hnical irreqularity not
warranting a - Sall P77 wia PELCR % nc- ralsed before trial,
Garlanc v. S€atgh 642.

NOTES OF, LEZS = 1987 AMEHTM”VT
The zme::cme anitive change is intendsa.
RENCES
proceedings, see note under

Assignment of
rule 44.

Bill of particullergnbése ment, see rule 7.
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