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ﬁ}.PATTAMAVADEE BOONYOBHAS : RESGCISSION OF CONTRACT. THESIS ADVISOR :
ASSO.SAMRIENG MEKKRIENGKRAI, ASSO.PITOON KONGSOMBOON, Ed.D., 198 PP.

When more than two parties express common intention to create a
movement in a right, especially to create a right and obligations between
themselves, the mutual expressed intentions creates binding obligations
under the law. In other words, this is called "Contract". A contract creates
rights and obligutions. It is also understood that "contract is the source
of obligation"

By virtue of an obligation created by a contract, the creditor party
is entitled to claim performance im accordance with the objective of the
contract. Upon the failure of the debtor to perform his obligations, the
creditor shall have the right to seek’ theCourt's order for such performance.
Evenmore, if the debtor's failure to 5o perform results in damage to the
creditor, the creditor shall also have the right to claim for the damages
incurred.

Rescission of coh;ract is considered as destroying the contract which
is the source of obligasion. Onceiphe contract no longer exists, the
obligations therein alo éeakes. Considering the severeness of the outcome
of a rescission,the ;fzfirnvided for epecific principles regarding rescission
of contract. It doe t.leave such.option to the free will of the parties.
-Rescission herein, therdfore, means rescission of contract when the party has

‘the right to such resgission. Righc’of rescission is optional at the
discretion of the non-detaulting party Declaration of intention to rescind

~ the contract that he no/lomgér wish to be bound by the contract. This is
called "declaration of ingention of riacind contract".

This thesis has studfed.the onfcéme of the law in regards to the
rescission of a contract. S8pecific cmiggria were set up by the law regarding

. rescission outlining the circumstancés when one party is entitled to rescind
a contract. This finding eliminates fears of" unfair contract clauses regarding
the matter. As: for Tjhe outcome.after rescission,’ t;he law provides that each
party is bound to restore the other to his former condition but neither the
rights of thrid persons cannot be impaired nor the right to claim for damages
may be affected. It was found through the studies that the parties usually
provide an understanding-before hand that the party in breach need mot
restore the other patty/to 'his fo¥mer- condition ‘and-the Court normally

. grants and order accordinmg to the parties’ lexpressedlagreement except when

. the Court deem “that same in against public order.
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