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URUGUAY ROUND OF MUILTILATERAL TRADE NEGOTIATIONS

1. Having met: ... vwitncossisbnsd v k4 From
Multilateral Trade Negotiation&,f‘f_ e representatives of the
Governments and of the Eurcpean Communities, members of the Trade
Negotiations Committee (hereinafter fefefgid to as ‘participants"),
agree that the Agreements ‘Decisions ,and understandings, as set out in
the annexes attached hereto 1 'zherelnaftéF referred to as
"instruments'), embody"fﬁe~ tésults of their negotiations and form
an integral part of thi ACT. 3

2. By adopting the S v Final Act, participants agree to submit,

as appropriate, the annexed i s'rumehts for the consideration of their
respective competent uthorities w;;h a view to seeking approval of
these instruments in agcord qpe:wigp}gppropriate procedures of the
participant concerned. ah

3. Participants agre n« the ses rablllty of acceptance of the
instruments by all partic an;ﬁ,W1tth view to their entry into force
as early as possible ”q. -not liiiﬁﬁ than [1 January 1993].

Participants further agree’:_ln ordet;io provide the administrative

infrastructure for the 1nternatlon qplementat1on of the Uruguay
Round results, to, establish™ a Huitiiateral Trade Organization.
Pursuant to the t}ﬂal paragraph of the Punta | Este Declaration,

Ministers will meetl in a Special Session of the CoyTRACTING PARTIES to
‘decide on the international implementation of the results not later
than the end of [1992]. Subsequently, and taking into account the
status of domestic ratification efforts, they shall meet prior to the
end of [1992] to decide the timing instruments’ entry into force.

4 Participants agree on the desirability of the application by the
contracting parties, as from the date of entry into force of the
Uruguay Round results, of the General Agreament on Tariffs and Trade
on a definitivé rdiher thamriohla provisional basis.

X

Ministers agreed at the Mid-Term Review that the negotiations on
Trade-Related Aspects of Intellectual Property Rights are without
prejudice to the views of participants concerning the insitutional
aspects of the international implementation of the results of the
negotiations in this area which is to be decided pursuant to the final
paragraph of the Punta del Este Declaration, i.e. by Ministers meeting
at a Spacial Session of the CONTRACTING PARTIES.

......... o T O P Ty
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5. Participants agree that the instruments shall be open for
acceptance as a whole, by signature or otherwise, by all participants
in the Uruguay Round of Multilateral Trade Negotitions. This 1is
without prejudice to the requirement that such participants who are
not contractlng parties to the GATT must negotlate their terms of
acce551on to the GATT.

6. This final Act and the texts ©f the instruments set out in the
Annexes shall be deposi =d ith the tor-General Agreement on
Tariffs and Trade who shall g / i to each participant in

the Uruguay Round of Mul i tiations a certified copy
thereof. ‘ ——

DONE at ...%0....4 ' N .. ... . one thousand
nine hundred and nin - ] in the English,
French and Spanish la i

ﬂ‘iJEJ’W]EJWﬁW?J']ﬂ‘ﬁ
QW’m\"IﬂiﬂJ 1IN Y

184



185

TRADE IN SERVICES(Annex II)

General Agreement on ITrade in Services

Articles I-XXXV

Annex on Article II Exe

Annex on Movement of Natural F viding Services under the
Agreement

Annex on Financi

Annex on Teleco

Annex on Air Transp /v i

Other Documents

Ministeral Decision on Ihst Arrangements

Ministeral Decision tlement Procedures

Decision concerfiing A v ST . J

Understanding oﬂomml ancial Qrvices

Substantive GuideYimes for the Negotiation of INITIAL COMMITMENTS

“if HEENING NS
RININIUUNIININY




186

GENERAL AGREEMENT ON TRADE IN SERVICE

Articles of Agreement

Articles I-XXXY

Annexes

Annex on

Annex on
the

g Services under

Annex on
Annex on

Annex on

Ministeral Decision ¢ ment Procedures

Decision concerllng Article XIV(b)

SHE A o Wﬁﬂ?ﬁcﬁﬁﬂ‘?
SUQ AN ANBATNY AN e

urlng the Uruguay Round




187

QgﬂgBﬁL AGREEMENT ON TRADE IN SERVICES

PREAMB

Part 1 SCOPE AND

Article I

Part II
Article II

Article III

Article III bis al Information

Article IV of Developing

Article V

Article VI

Article VII

Honopolls and Excluslveﬂlerv1ce Providers

Ay ¢ FemingnI

Article VIII

Article X Emergeni? Safeguard Measures

AR QNI SR 26 8

Artidle XII Restrictions to Safeguard the Balance of
Payments

Article XIII Government Procurement

Article XIV General Exceptions

Article XIVY bis Security Exceptions

Article XV Subsidies



Part III
Article
Article

Article

Part 1V
Article
Article

Article

Part ¥
Article
Article
Article
Article
Article

Article

Part VI

Article

SPECIFIC COMMITMENTS
XVI Market Access
XVII National Treatment

XVIII Additional Commitments

PROGRESSIV
XIX

XX

XXI

Enforcement

s gime) 11 W27 5

XXWIII Acceptance and Accession

A A 93 2 118 6

Artidle XXX Non-Application
Article XXXI Denial of Benefits
Article XXXII Amendments
Article XXXIII Withdrawal
Article XXXIV Definitions
Article

AXXY Annexes



PREAMBLE

This Parties to this Agreemenfk

Recggnlzlng the growing impo
growth and development of the world e

trade in services for the

— 2 e —
Wishing to estabéigﬁhaﬂnultil'teriim ramework of principles and
rules for trade in §"ervic€s’ with a view to the expansion of such

trade under condi
liberalization and a a
all trading partners

transpareneq; and progressive
promoting the economic growth of
elopment of developing countrles-
Rt
meni_gf prcqress1wg1y hlgher levels of
5erv1 es ‘through successive rounds of

’§§ promo&lnq the interests of all
s and at securing an

1ight1qns while giving due

liberalization of
multilateral negotiagio
participants on a mutuall
overall balance of

7 e 1
2 g *" wdk o J,pu- _.‘.' 3 2
Recognizing the right ni—Part regulate, and to intrcduce
new regulations, on ‘;Ebgﬁ} sunn’ ~ of services within their

territories in order, to meet national

olicy  objectives, and given
asymmetries existi with re “:he;ﬁﬂﬂd;;e of development of

services regulatiodgj‘ un "*f'hﬂjhe particular need
of developing countries to exercise tﬂﬁ ric

p

Desiring to fac111tate the increasing participantion of
develcping ggztrles #in internatidh&l trade in servcies and the

expansion of t uij g ﬁﬁi}@ﬂ m lia, through the
city'a its efficiency

strengthening
and competltlve SS;

e 2R FREA *37:1?13 JART|APIENE & e ren

their devglopment trade and financial needs;

Hereby agree as follows:
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PART 1
SCOPE AMD DEFINITION
Article I

Scope and Definition

) This Agreement app11
services.

Parties affecting trade in

Z: For the purpose ©
as the supply of a se

1n services is defined

jjﬁfhﬁ~“fhe territory of any

(a) from the
other Party'

(b) in the terri
(c) through th

(d) by natural pe
other Party.

f|..i
LTI

3. For the purpoiflof thls’ﬁﬁfbelhh*‘

"measure by Parti

(i) centgl,' :
authoritles and

m)ﬂmmm&mwﬂﬂmi o E

uthorltleS'

ﬁamm@ %ﬂsﬁm@%ﬂmﬂmﬂ;

it to ensure their cbservance by regional and local

governments and authorities and non-governmental bodies within
its territory.

lccayj governments  and
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(b) "services" includes any service in any sector except
services supplied in the exercise of governmental function.x

AULINENINeINg
RIAINTUNRINYIAY

xThe terms of the exclusion of servcies supplied in the exercise
of governmental functions will be reviewed in the context of the work
on Article XXXIV.

191
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PART II
GENERAL OBLIGATIONS AND DISCIPLINES
Article II

Hos;—Favourgg—ng%sp Treatment
"‘Qf::l

1. With respect to any measure co__\,ered by"'fﬁls Agreement, each Party
shall accord 1mmed1a;:$fﬂgnd uncondtionally fo services and service

providers of any othe y,~tieatment no less favourable than that it
accords to like servic roviders of any other country.*

2. A Party may mad a5 e inconsistant with paragraph 1
provied that it is listed i and meets the conditions of, the Annex

3 The provisions ofith greeme\‘ shall not be so construed as to
prevent any Party from c f'rrlng or ccordlng advantage to adjacent
countries in order to fa 111taie cﬁanqe limited to contiguous
frontier zones of sefviges _,tjaat hﬁg both locally produced and

*&"Ear

consumed. P iﬁi?a \
S =
=i ’.-_l“‘- "-:‘_T:“q:‘:;‘;-
“Article I11
B ranaEarGneY ——:zj
\ Jransparency "
¥ : s
1. Each Parth shaﬁl publish promptly and, | except in emergency

situations, at the latest by the time of their entry into force, all
relevant laws, regulations, administkative guidelines and all other
decisions, rulinds, Por measurés ‘of general appdic§$10n whether made
effective by national. orcsub-rationall g@vemumemt bodies or by a non-
governmental reégulatory entity, which pertain to or affect the
operation of this Agreement. ‘Internatiomal agreements. pertaining to
or affecting tradd-in‘sérvices Jtof which a Pawty ﬁé th1$~hgreement is a
signatory shall ald3o belpublishéd & =

2. Where publication as referred to 1in paragraph 1 1is not

practicable, such information shall be made otherwise publicly
available.

*The provisions of this Article do not apply to measure taken
under 1international agreements on juridical and/or administrative
assistance.
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3. Each Party shall promptly inform the PARTIES at least annually of
the introduction of any new, or any changes to existing, laws,
regulations or administrative guidelines which significantly affect

trade in services covered by its specific commitments under this
Agreement.

4. Each Party shall respond promptly to all requests for specific
information, by other Parties,  on any of its laws, regulations,
administrative guidelines or any other decisions, rulings, measures of
general application or international g;gZE ents whithin the meaning of
paragraph 1. Each Party shall also’ ’;ailish one or more enquiry
points to provide specifiec information to-other Parties, upon request,
on all such matters &5 well as those subject to the notification

requirement in paragraph 3. ich anuiry points shall be established
within two years froas t

ent inte force of the Agreement.
Appropriate flexibility th]respggt to the time-limit within which
such enquiry points

7 redto be s ablished may be agreed upon for
individual developing ngries. @ Enguiry points need not  be
depositories of laws tions.,

S Any Party may noti y,70- He-PAR%JE% any measure, taken by another
Party, which it considersfafifects the?gggration of this Agreement.

Disg%osure’éfﬁéﬁnf‘dé': 8

Injgrmﬁtion
- —— - - ——J
- - — 5-'“|I

Nothing in fﬁ{;. Agreement shall require any Party to provide
confidential informatiion, the disclosure of which would impede law
enforcement, or otherwise be contrary to the public interest, or which
would prejudice legitimate commercial interests of particular
enterprises publiéc or privatel

Article IV
Increasing Participation of! Developing.Countries

1. The increasing participation of developing countries in world
trade shall be facilitated through negotiated specific commitments by

different Parties pursuant to Parts III and IV of this Agreement
relating to:

(a) the strengthening of their domestic services capacity and
its efficiency and competitiveness inter alia through access
to technology on a commercial basis:
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2ither at the entry into force of that agreement or on the
basis of a reasonable time-frame, except for measures
permitted under Articles XI, XII and XIV.

In evaluating whether the conditions under paragraph 1(b) are
met, consideration may be given to the relationship of the
agreement to a wider process of economic integration or trade
liberalization among the countries concerned.

Where developing countries are parties to an agreement of the
type referred to in paragraph l flexibility shall be provided
for regarding the condltlons ,’ t out in paragraph 1, in
particular sub-paragraph (b), ogzigspordance with the level of
development of the countries cénc , both overall and in
individual sectors and sus~seq§ors Sl

s - e

Any agreement refefred
facilitate trade
not 1in respect
overall level
respective secto
applicable prior

n paragraph 1 shall be designed to
the arties to the agreement and shall
‘Party outside the agreement raise the
2h trade 1in services within the
sub-sectors compared to the level
n agreement. ]

r

: .;enéarbement er any significant
ement ufider paragraph 1, a Party intends
commitment inconsistently with the terms
and conditions setout in its scﬁgdule, 1t shall provide at least
90 days advance noti of‘such modifi catlon or withdrawal and the
procedure set forth in dﬁ%icle XX¥9 =4 shall apply.

b7 in the co
modification of
to withdraw or modi

(a) A service. suppller “of any otﬁeF*Party that is a Jjuridical
person cqpétltuted under the laws of - a Zérty to an agreement
referred | —1in paragraph 1 sha. itled to treatment
granted Unhder such agreement, proviqﬁa that it engages 1in
substantive | business operations 1in the territory of the
parties to “Such agreemant.

(b) The Party =3 refuse 16 (ghant the treatment referred to 1in
sub- paragrapﬁ 1gabove, | if 3

(1) the service supplier was not established in thes territory of
Clalipdrty) tO Fsueh fadréeperit < prion/) o] Siglature of the
;agreememt and

(ii) the partiess to such agreement do not provide common
treatment to third countries with respect to the sector or
sub-sector concerned.
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7 (a) Parties to this Agreement which are parties to any
agreement referred to in paragraph 1 shall promptly notify
any such agreement and any enlagement or any significant
modification thereto to the PARTIES. They shall also make
available to the PARTIES such relevant information as may be
requested by the PARTIES. PARTIES may establish a working
party to examnine such an agreement or enlargement or
modification thereto and report to the PARTIES on its
consistency with this Article.

(b) Parties to this Agreement w 1ch are parties to any agreement

referred to in paragraph 1 h 1s implemented on the basis
of a time-frame shall report 1ca11y to the PARTIES on
its implementatien. The PARTIES may establish a working

party to examine such reports i+ they deem it necessary.

(c) Based on theréporis of tﬂe working parties referred to in
paragraph Y. od//i | ), the PARTIES may make
recommendations.to the pag}ies as they deem appropriate.

8. A party to any agpeem
compensation fo
Party from such agree

eferred to in paragraph 1 may not seek
genefégsﬁthat mey accrue to any other

L ]
il -1"'1

r -I_ ?é ot _.-";T:-l *:
Donestic aegﬁigiéin
13 In sectors .or amiiiiiii: whgﬁgnu§pec1f1- commitments are
undertaken, each Eg}ty shall ensure that all‘dggsures of general
application affecti trade in servcies are qpmlnlstered in a

reasonable, obJectlve_and impartial manner. -

25 (a) Each Party“'shall maintain or institute as soon as
practicable judigcail, arbitrable or administrative tribunals
or procedures ‘which provides tat fthe réquést of an affected
service |proyider, fér |ther prompt reviews of, and where
justified, appropriate remedies  for, administrative
decisions relating to“the supply“ef services.i/ Where such
prdcedures «are: not, independent’ of the lagency entrusted with
the " administrative ) decision concerned, theé! Rarty shall
ansure that they do in fact provide for an objective and
impartial review.

(b) The provisions of subparagraph (a) shall not require a Party
to institute such tribunals or procedure where this would be
inconsistent with its constitutional structure or the nature
of its legal systenm.



7 (a) Parties to this Agreement which are parties to any
agreement referred to in paragraph 1 shall promptly notify
any such agreement and any enlagement or any significant
modification thereto to the PARTIES. They shall also make
available to the PARTIES such relevant information as may be
requested by the PARTIES. PARTIES may establish a working
party to examnine such an agreement or enlargement or
modification thereto and report to the PARTIES on its
consistency with this Article.

(b) Parties to this Agreesment which are parties to any agreement
referred to in paragraph 1/ pf;uis implemented on the basis
of a time-frame shall report pepicdically to the PARTIES on
its implementation. The PARTIES _may establish a working
party to exam1ne<§uch reqorts K they deem it necessary.

(c) Based on thg,;ﬁff s of he working parties referred to in
paragraph 4 and (b), the PARTIES may make
recommenda nsto the partles as they deem appropriate.

J
8. A party to any agreem
compensation fory t

Party from such agr

refer d.to in paragraph 1 may not seek
bene‘ ts that mey accrue to any other

m nt
.-'J-i“ 4

_msfe_;sz._@ﬂs._

1. In sectors¥:br subsectors where spec;f%g commitments are
undertaken, each \Party shall ensure that all measures of general
appllcatlon affectlng trade in serveies are administered in a
reasonable, ObJeCtlYE;aﬂd impartial manner.

7.5 (a) Each Party “shall maintaifi/ or institute as soon as
pradhicable judicail) avbitrable lor ‘administrative tribunals
or |procédures (whichlprovide, | at.thel requést of an affected
service provider, for the prompt review of, and where
justified, appropriate reme@ies for, “ddministrative
decisiong + ‘rélating to the supply|of senvices) | Where such
procedures ‘are’ not ‘independent lof the agency. entirusted with
the administrative decision concerned, the Party shall

ensure that they do in fact provide for an objective and
impartial review.

(b) The provisions of subparagraph (a) shall not require a Party
to institute such tribunals or procedure where this would be
inconsistent with its constitutional structure or the nature
of its legal systenm.
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3. Where authorization is required for the provision of a service on
which a specific commitment has been made, the competent authorities
of a Party shall, within a reasonable period of time after the
submission of an application considered complete under domestic laws
and regulations, inform the applicant of the decision concerning the
application. At the request of the applicant, the competent
authorities of the Party shall provide, without undue delay,
information concerning the status of the application.

4. With a view to ensuring that miipures relating to quolification
requirements and procedurss, tech standards and licensing
requiremtnts do not constitute unne sapy barriers to trade, the
PARTIES shall, through appropriate bodies they may establish, develop
any necessary disciplines. _ Such 1scip1ines'5ha11 aim to ensure that
such requirements are; int ;;11_

(a) based on ob t;ve an transparent criteria, such as
competence , e abill to provide the service;

(b) not more bupdenso :
the servi

;thgn ggcessary to ensure the quality of

v, | 5 *

i ens1ﬁg pﬁbcedurcs not in themselves a
supply of the services.
VAl

5% (a) In sectors or ubseqtors 1n—u? ch a Party has undertaken
specific commltmenis_ in aﬁggrdance with Articles XVI and
XVYII of this Agreement pending the entry into forcce of
disciplines developed « in " fhese . sectors or subsectors
pursuant_tb paragraph 4, the Party shall not apply licensing
and qual ication requirements and fétthcal standards that
nullify or—impair such commitments in-a manner which:

»
>

(c¢) 1in the case of
restriction on t

(i) does not éEhply with the criteria outlined in subparagraphs
4(a), (b) orf(e); and

(ii) could not reascnable have bzen expected ofithat Party at the
time " the commitments in those sectors or subsectors were
made.

(b) ' In'detekmining whether (@ Party i€ in confomity with the
obligation under Paragraph 5(a) above, account shall be
taken of international standards of relevant international
organizations* applied by that Party.

XThe term '"relevant international organization” refers to
international bodies whose membership is open to the relevant bodies
of at least all Partiass to this Agreement.
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6. In sectors or subsectors where specific commitments regarding
professional services are undertake, each Party shall provide for
adequate procedures to verify the competence of professional of other
Parties.

Article’ ;%1

Recoqn itlé‘ -
1. For the purposes of the fulFﬁlment, in whole or in part, of its
standards or criteriﬁ’ﬁfon th authorization, licensing or

certification of servi
of paragraph 3 below,
experience obtained,

oviders,  and subject to the requirements
JParty \may recognize the education or
quirgments met, or licenses or certifications

granted in a particu ountry. © “8uch recognition which may be
achieved through harmoni 1on or otherwise, may be based upon an
agreement or arrangement,with @he,cogn;ry concerned or may be accorded
autonomously. W AN

&d d“ -

2. A Party to such an a eém'éf\‘t oﬁ‘;’fér’i‘angement, whether future or
existing, shall affo dequate  cpportunity for other interested
Parties to negotiate heir- access to such agreements or

arrangements of to negotiate comparabl eores with it. Where a Party
accords recognition autonomously, it shall afford adequate opportunity
for other Parties to demonstrate that“éaﬂﬁgtion, xperience, licenses,
or' certifications .ébtained or requirements met fin their territories
should be regognlzqgj. Ny

3. A Party shall not accord recognition inia manner which would
constitute a means of discrimination between countries in the
application of its stamdards or criteria for the authorization,
licensing or (Ceftification) ¢f| (serVices (providers, or disguised
restriction on| tradé An servcigs.

4, Each Party shall:

(a) "within D12V monthsD ifrémthel entify! into [force.! of this
Agreement, or its, accession thereto, inform the PARTIES of
its existing recognition measures and state whether such
measures are basad on agreements or arrangements of the type
referred to in paragraph 1;

(b) promptly inform the PARTIES as far in advance as possible of
the opening of nsgotiations on such  agreements or
arrangements in order to provide adequate opportunity to
other Parties to indicate their interest in participating in
the negotiations before they enter a substantive phase;
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(c) promptly from the PARTIES when it adopts new recognition
measures or significantly modifies existing ones and state
whether the measures are based on such agreements or

arrangements.
53 Wherever appropriate, recognition should be based on
multilaterally agreed criteria. In appropriate cases, Parties shall
work in co-operation whth  releva ﬂ intergovernmental and non-

governmental organizations towards sxabllshment and adoption of
common international standards and crl ;;arfor recognition and common

international standards-for the practlce of'relevant services trades
and professions.

Monopolies &nd ' §erv1ge Erov1ders

1. Each Party shal e u'e that&hny monepoly provider of a service
in its territory d ngt,F in ‘the! Qupply of the monopoly service in
the relevant marekt, n & manner inconsistent with that Party’s

obligations wunder Article II aﬁd spéé;flc commitments under Part III
of this Agreement. —

2 Where a Party’s monopoly‘prov1d§f‘competes either directly or
through an affiliated company, = in the supply of a service outside the
scope of .its monoboly rlght and which is sub; 't to that Party’s
specific commltmeﬁf i ement, ar y shall ensure that
such a provider adég not abuse its. moncpoly position to act in its
territory in a.mannezjlncon81stent with such commitments.

3 The PARTIES may, ¢at the requestgof a Party which has a reason to
believe that /78 Qmoropoly (phovider of &)sarviCe Of «@hother Party is
acting in a mannetrqinconsistent with paragnaph 1 or 2 above, request
the Party establishing, maintaining or authorizing such entity to
provide specific information coficerning the.relevant operations.

4. If,\ after the entry intodorce 'of this Agreement)alParty grants
monopoly frights regarding the provisions of a service covered by its
specific commitments under this Agreement, that Party shall make such
notification to the PARTIES no later than three months before the
intended implementation of the grant of monopoly rights and the
provisions of paragraph 2, 3 and 4 of Article XXI shall apply.

¥Nothing in this Agreement condemns or condones the creation
or maintenanca of moncpoly sarvice providars
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5 The provisions of this Article shall also apply to cases
where a Party, formally or in effect, (a) authorizes or
establishes a small number of service providers and (b)

substantially prevents competition among those providers in its
territory.

i ,If j
Article

1. Parties recognize™ th
providers, other than
competition and thereby

certain business practice of service
falling under Article VIII, may restrain
ict/ trade in sServices.

2: Each Party shall
consulations with a /vi

request of another Party, enter into
elinipating practices referred to in
paragraph- 1. The essed shall accord full and sympathetic
consideration to such st and shall cecperate through the supply
of publicly availabl confidential information of relevance to the
matter in question. h .paﬁmy addressed shall also provide other
information available e quty, 4ﬁﬁgect to its domestic law and to
the conclusion of satisf ctqry agreenen} concerning the safeguarding
of its confidentiality by the requestﬁxbarty.

Emergency Safequards Measures

R Within three yedns, from the entiny into force of the Agreement,
multilateral fiegotidtions O 0np ithe) question | ©f <emergency safeguard
measures, based len| the principlel of nen—discrimipation, shall be
completed and their results enter into force

© 2. Me@nwh@ley Cihd) thnee-year del &y in the~ab11ity of0d Party to
invoke Article X¥I is changeddoa ore-year delay in a|case where the
Party inVWoking this provision can show cause to the PARTIES for not

waiting the full three years. The other provisions of Article XXI
would apply.

Be This provision shall end within the three years referred to in
paragraph 1.
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Article XI

Payments and Transfers

] Except under the circumstances envisaged in Article XII, a Party
shallnot apply restrictions on international transfers and payments

for current transactions relating to specific commitments under the
Agreement.

I
2. Nothing in this Agreement shall é%%dt- the rights and obligations
of +the members of the International ¢ Fund under the Articles
of Agreement of the Fund; -iacluding the use of exchange actions which
are in conformity with the Articles of Agreement, provided that a
Party shall not impesé restpictions on any capital transactions
inconsistently with its Mspecifiic. restrictions on any capital
transactions inconsiste with its specific commitments under this

Agreement regarding s except under Article XII or at
the request of the Fund

Artﬁ.‘cle‘ fm

.H'-H +

rrd ~$ﬂ§ lgnce of Payments

=
S
—

Restrictions

n
]
“I

'i‘-n.

1z In the event of serlpus bﬁ'aﬂpe of-payments and external
financial difficulties oF ~threat thereof; .a Hpar“ty may adopt or
maintain restrlctéphs on trade in services on u@y;h it has undertaken
specific commltmaqjs including on pa?ﬁiﬁ!@ﬂ)or transfers for
transactions relatéd, to such commitments. It “is recognized that
particular pressures | on the balance of payments of a Party in the
process of economic aévelopment or economic transition may necessitate
the use of restrictions to ensure, inter alia, the maintain of a level
of financial résebvés) adéguateFor the implémentation of its programmne
of economic devélqpment or ‘economic transition.

2 The restrlctlons referred to in paragraph 1 above:
(a)™ sﬁall ncm discriminaté amongl Parties to.the ngreement

(b) shall be consistent with tha Articles of Agreement of the
IMF:

(c) shall avoid unnecessary damage to the commercial, economic
and financial interests of other Parties;

(d) shall not exceed those necessary to deal with the
circumstances described in paraagraph 1;
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(e) shall be temporary and be phased out progressively as the
situation specified in paragraph 1 impoves.

3 In determining the incidence of such restrictions. Parties may
five priority to the supply of services which are more essential to
their economic or development programmes. However, such restrictions

shall not be taken for the purpose of protecting a particular servie
sector.

4. Any restrictions adopted or malnréiﬁgd under paragraph 1 of this
Article, or any changes therein, hall be promptly notified to the
PARTIES. -

¢ 5 (a) Parties applying the prolllslons of “this Artical shall
consult promp Wl the SARTIES on restr1ct10ns maintained

under this Arti

(b) The PARTIES ay / establish procedures* for periodic
consultations' with/the cbjective of enabling such
recommendations t made 3‘tq the Party concerned as they
may deem appr

ad

(c¢) Such consulation shall ' ssess the balance of payment
situation of ‘ ar;j,cocetngd and the restrictions applied
under this Arti e, taklng"ia%? account, inter alia, such

factors as: et

_a

(i) the nature @nd extent 5ff%ﬁ3‘ balance-of-payments and
the external financial difficulties:

—

(ii) the Eiiernal economic and trading environment of the
consulting party; i)
= O U

(iii)alternatiye, corrective measures which may be available.

(d) The consultations shall addnress the compliance of any
restrictions with paragraph 2, in particular the progressive
phase out of restrictions in accendance withpdragraph 2(v).

(e) "MIn such ‘zonsultants) “tHe! PARTIESCshall accept all findings
of statistical and other facts presented by  the
International Monetary Fund relating to foreign exchange,
monetary reserves and balance of payments, and shall base
their conclusions on the assessment by the Fund of the
balance-of-payments and the external situation of the Party.

It is understood that the procedures under paragraph 5 will draw
on th2 GATT procedures as they emerge from the Uruguay Round.
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6. IT a Party which is not a member of the International Monetary
Fund wishes to apply the provisions of this Article, the PARTIES will
establish review and any other procedures necessary.

rt’_t
GQ-L_ﬂmsr'_P
e
1. The provisions of‘ﬂ?ficles rf AYI and XVII shall not apply to

laws, regulations onreFeqL ments governing the procurement by
governmental agenciigﬂgi’§g“ff urchased for governmetal purposes
and not with a view c , sale or with a view to use in the
' le.
-l - 4 J
2. There shall 1lateral negotiations on government
procurement in serviges iy thf% reement Within two years from the

Subject to thq —tha > measures are not applied in
a manner which wo --constltute a means of crblf?ary or unjustifiable
discrimination betweeq countries where like condltlons prevail, or a
disguised restriction on international trade in~ services, nothing in
this Agreement shall be construedg to prevent the adoption or
enforcement by, ahy Party measures"‘ QAl €@ ] i‘_:h%
(a) necessary to protect publlc morals or to malntaln public

order X . Bm

“;j{ ; N EN . | | i 1 % i r'-.‘t
(b)“net§sshry te protect human, animad or’pLAnt Life_or health;

(c) necessary to secure compliance with laws or regulations
which are not inconsistent with the provisions of this
Agreement including those relating to:

(i) the prevention of deceptive and fraudulent practices or
to deal with the effects of a default on service

(ii) the protection of the privacy of individuals in relation
to the processing and dissemination of parsonal data
and the protection of confidentiality of individual
records and accounts;
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(iii) safety;

(d) inconsistent with Article XVII, provided that the difference

in treatment is aimed at ensuring the equitable or effective

- imposition or collection of taxes on income of service

suppliers of other Parties that, under the Party’s relevant

tax measures, are not Feemed to reside in the Party’s
territory: / /

(e) inconsistent with Article IT /ided that the difference
in treatment 1S the result of an international agreement
relating to ';g;e}yoldanCT of double ‘taxation to which the

*® Party is a s}tarf

1 Nothing in this graen nt sﬁall ;ae gonstrued'

(a) to require any rty..fto fuﬁ’tﬁsh any 1nfor‘matlon the
disclosure of yhich if cong‘ﬁﬁ contrary to its essential
security 1nterests‘-

(b) to prevent any Party “from taklng any. action which it
considers- J'becessary for the protactmn..qf its essential
security |ifiterests: A )

(i) relating to the provision of services as carried out
& directly or indirectly for the purpose of provisioning
a militarysestablishmefit:

(ii)! relating to fissibnable- and fusionablé materials or the
materials fromw hich they are derived:

(111 taken ™ 4n fine 9 o‘l‘_- war lor | 6ther “>'el'|i'ergency in
international ‘relations: or *

(c) The PARTIES shall be informed to the fullest extent possible
of measures taken under paragraphs 1(b) and (c) and of
their termination.

*Action undar a public order exception is possible where ganuine
Py and sufficiently serious threats are posed to one of the fundamental
interests of society.



Article XY

Subsidies
1 Parties reccgnize that, in certain circumstances, subsidies may
have distortive effects on trade in services. Parties shall enter

into negotiations with a view to developing the necessary multilateral
disciplines to avoid such trade distortive effects.* The negotiations
shall also address the appropr1atené§s of countervailing procedures.

Such negotiations shall recognize the of subsidies in relation to
the development programmes of deve ountries and take into
account the needs of Parties, par;iculaﬁ yrdeveloping countries, for
flexibility in this area. For the purpose of such negotiations,

Parties shall exchanges tﬂfbrmat;on honcernlng all subsidies related to
trade in services E}gk“’ 2y pr§v1de to  their domestic service

providers.

‘that it is adversely affected by a
quest consulations with that Party on

2 Any Party whith génst er:
subsidy of another Party ma

such matters. Sueh réq §t$ 3hqll be accorded = sympathetic
consideration. '
& d r .l
sdy 4
¥ “
‘J ";';l':i:.
‘_.‘ - ":' :E'—':f“
- ﬂ:‘_ -:' .j"‘:‘:'hi_‘ - ¢
A\ £
Y i =4
Yy )

*A  future work prcgramme shall determine how and in what time-
frame negotiations on the multilateral disciplines will be conducted.
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PART III

SPECIFIC COMMITMENTS

Article XVI

Market Access

identified in Article I. each Party ccord services and service
providers of other Parties treatment. s favourable than that
provided for under the terms, llqitatzonefand conditions agreed and
specified in its schedulei*
— o =

2. In sectors or :Ep;séf S where market access commitments are
undertaken, the measur: 1ich a\Party shall not maintain or adopt
either on the basis o gnal-subdivision or on the basis of its
entire territory,

e ulserqpec1f1ed i its schedule, are
defined as:xx

3 With respect to market abc Ethrough the modes of supply

(a) limitations o t Unher éﬁiéervice providers whether in the
1 uotas, manopolies exclusive service
providers or t duirEmenfs of an economic needs test;
(b) limitations on e total vafgssz service transactions or
assets in the formﬂof-numerggggxquotas or the requirment
of an economic needs'fést **%F
e et e S

3 , £

's_..i e ——— —-——igg'

xIf a Party uﬁdgrtake a market access comm;}ment in relation to
the supply of a seryice through the mode of supply referred to in
paragraph 2(a) of W#rticle I and if the crosS-border movement of
capital its an essentidl.part of the service itself, that Party is
thereby commiteed ito gllow suchpmoysmemtof Eapitaly.

If a Party undertakes a \market access cammpfment in relation to
the supply ofgla service through the mode of supply referred to in
paragraph 2(c) of Article I, itfis thereby gommltted tcbgllow related
transfers of capltal ihto 1ts e didp.M M

It ig\ understoed that.ald dlscrlmanaﬁory measures can be
challangedias a violation of Article XVII.

*¥**¥Sub-paragraph 2(c) does not cover measures of a Party which
limit inputs for the supply of service.
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(d) 1limitations on the total number of natural persons that may
be employed in a particular service sector or that a service
provider may employ and who are necessary for, and directly
related to, the supply of a specific service the form of
numerical quotas or the requirement of an economic needs
test:

(e) measures which restrict or require specific types of legal
entity or joint venture through which a service supplier
may provide a service: and
P,
(f) 1limitations on the participéﬁ%gbpof foreign capital in terms
of maximum percentage limit ¢ ign shareholding or the
total value of individua%,or éggreg§}e foreign investment.

1 Treatment

ginscribed in its Schedule of
Commitments, and subj itions and qualifications set out
therein, each Party cord £o° servc1es and service providers of
any other Party, 1in resp t ot~ all péasures affecting the supply of
services, treatment no le v,f;urablq'jjhan that it accords to its own
like services and servic rog;ggrs iﬁ?fj[ !

_—?

1. In the secto

2 A Party may meet the. requ:.reme‘ﬁ‘l:’ﬁf. paragraphl by according to
services and service prov1ﬂers oy S é? Parties, either formally
identical treatmen;_§r formally different ireazm % to that it accords

to its own like sefvices and service providers \J

3 Formally 1dent;ca1 or formally dlfferent treatment shall be
considered to be less favourable if it modifies the conditions of
competition in favouf ef services ofiservice providers of the Party
compared to like Services)|or/sérvice providers” ofsanother Party.

{ |

*Commitments assumed under“this Article shall not Be construed to
require 7. any Party 1to| ‘compensate’ ifon © any/ | ihhenefd | competitive
disadvantage ' which result (Fromithe foreigrnicharacter of the relevant
services Or service providers.
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Article XVIII

Additional Commitments

Parties may negotiate commitments with respect to measures
affecting trade in service not subject to scheduling under Articles
XVI or XVII including those regarding qualifications, standards or

licensing matters. Such commitments shall be inscribed in a Party’s
schedule.

] ctNes}Beof this Agreement, Parties shall
s of- negotlatlons beginning not later
than(...) from the da entry 1 Ato force of this Agreement and
periodically thereafter, 1tbh,a VIQMrto ach1ev1ng a progressively
higher level of liberaliz 100.,- Sucﬁfﬁégotﬂatlons shall be directed
to the reduction or elimination of tﬁéfﬁdverse effects on trade in
services of measures as a means of pﬁﬁqgﬂlng effective market access.
This process shall take place with a view to promoting the interests
of all part1c1pant_§pn a mutually advantageougfngls and to securing
an overall balance cfjrughts and obligations. “ﬂij

1 R In pursuance of
enter 1into successi

| i

2k The process of l;berallzatlon shall take place with due respect
for national policy objectives and the level of development of
individual Parties, bbth,overall andadn individual sectors. There

shall be sppropriate Flexivility For ingividudl) devéloping countries
for opening fewer|secCtors, | liberalizing fewer typestof transactions,
progressively éxtending market access in line with their development
situation and, when making a€cess to th@ir markets %.4available to
foreign ‘serVice| fkoviders-, attaching to’ it/ conditiehs: laimed at
achieving the'ocbjedtives referrdd (to in Article |IV.

B4 For each round, negotiating guidlines and procedures shall be
establishad. For the purposes of establishing such guidelines, the
PARTIES shall carry out an assessment of international trade in
services in overall terms and on a sectoral basis with reference to
the objectives of the Agreement, including those set out in Article
IVl Negotiating guidelines shall establish meodalities for the
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treatment of liberalization undertaken autonomously by Parties since
previous negotiations, as well as for the special treatment of the
least-developed countries under the provisions of Article IV:3.

4. The preccess of progressive liberalization shall be advanced in
each such round through bilateral, plurilateral or multilateral
negotiations directed towards increasing the general level of specific
commitments undertaken by Parties under this Agreement.

//

actic;e xX ‘
sehed 1570f Comnitments™

1. Each Party shall s: L ahschedule the specific commitments
A@ of this Agreement. With respect to
sectors and sub—sectors her such qumltments are undertaken, each

—

(a) commitments nariet acce§$"

&l '\J

(b) commitments on na 1onal tréétment-

) —. ﬁ-ﬁ
(c) undertaklngs re tlpg to adﬁE%%pnal commitments;

(d) where appropriate thérjlme-fﬁéme for implementation of
commltmenti, and - e

(e) date of en;ry into force of comm1f_*“f%‘J

Z; Measure 1ncon§55tent with both Article XVI and XYII shall be
inscribed in the column relating to Article XVI(Market Access).

3. Scheduleg™| éf | 8pecifilc) koMmithents| hall B8 Sannexed to this
Agreement and form.an_ _integral part thereof. -

. pArticre XXI
Modification of Schadulesx
1 Any Party may, after a period of three years from the date a

commitment enters into force, notify the PARTIES of its intention to
modify or withdraw such a commitment included in its schedule. Such a

xIt 1is agreed that a number of points for giving effact to this
Article need to be elaborated.
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Party shall make such notification to the PARTIES no later than three
months before the intended implementation of the modification or
withdrawal. :

25 (a) At the request of any Party whose interests under this
Agreement may be affected (hereafter "an affected Party")
by a proposed modification or withdrawal notified under
paragraph 1 the Party proposigg to modify or withdraw
the commitment (hereafter, i ‘modifying Party") shall
enter into negotiations with'a”vieWw to reaching agreement
on any necessafy compensatory-adjiStment.

(b) Compensatioiéiﬁgiii

3. (a) In the event a
the period p '
may refer the.ma
that wishes to er
compensative

on lan m.fun. basis.

ement)cannot be reached at the end of
for negotiations, any affected Party
o arbitration. Any affected Party
e _a right that it.may have to
o pticig&tq'in the arbitration.
oA

(b) If no Partufregus §'§Ebi€f§§%9n the modifying Party shall
~ be free to implegent the pggbosed modification.
AJJJ"- 3 s
4. (a) The modifying grgxf_mayéjﬁﬁh medify or withdraw 1its
commitment until 1{;@§kes compensatory adjustments in
conformity with Ebexaﬁbitraﬁﬁgﬂﬁganel’s findings.

(b) If the mqgifying Party does_not‘complyf;ith sub-paragraph
(a), and laffected Party that participated in the arbitration
may withdraw eguivalent benefits in- conformity with the
arbitration jpanel”s findings.

T

PART ¥

INSTITUTTONAL PROVISTIONS

Arfiele XXIT

Consultation

1: Each Party shall accord sympathetic consideration to, and shall
afford adequate opportunity for, consultation regarding such
representations as may be made by another Party with respect to any
matter affecting the cperation of this Agreement.

25 The PARTIES may, at the request of a Party, consult with any
Party or Parties in respect of any matter for which it has not been
° possible to find a satisfactory solution through consultation under

paragraph L.



3. "A Party may not invoke Article XVII eithr under this Article or
Article XXIII with respect to a measure of another Party that is
subject to an international agreement relating to the avoidance of
double taxation between the Parties containing a non-discrimination
provision unless the Party has had recourse the dispute settlement
provisions of the convention and no satisfactory resolution of the
dispute has been reached within a reasonable period of time.

i

';. r

7
Dispute-Settlement, and Enforcement

.-*"_“- [

X If any Party ngu&ﬂf

nsicden that another Party fails to carry
out its obligations or c tmentsn¥nder this Agreement, it may with a
view to reaching a satls actory resolution of the matter,
make written represent or proposals to the other Party or
Parties which it consi be concerned.  ‘Such action shall be
promptly notified to'the I S . Agg Party thus approached shall give

sympathetic consideration to the-re feéentations or proposals made to
T6 -

4 ";l L5 f-"jf:“ i;

2 If no satisfactoryl solytion is effacted between the Parties
concerned within a reasonable periﬁé? time, the matter may be
referred to the PARTIES. 4he PARTI ES shall promptly investigate any

such matter referred to - jthem ,Eihq_ shall make  appropriate
recommendations to. the Parties as” well as ny relevant inter-

governmental orgggizatlon in cases where y  consider such
consulatlons necessiyy. v “J
5 IT the PARTIES cqn31der that the c1rcumstances are serious enough

to Jjustify such aéflon they may authorize & Party or Parties to
suspend the applicatiops, to any other Party or Parties of such
obligations afid CommitmEnts/ under this (Hdréenéhtiastthey determine to
be apprecpriatel 1n [the cingumstances.

4. If any Party considers that any benefit it could feasonably have
expected’ |tolacardd to 4t tadet latspedific’ sonmitment &} ahother Paty
under Part TII oflithis! Agrizementlis being fullified ot impaired as a
result of “the application of any measure which does not conflict with
the provisions of this Agreement, it may resort to the procedures of
Article XXII and Article XXIII, paragraph 1 and 2. If the measures is
determined by the PARTIES to have nullified or impaired such a

¥Procedures to be used for disputes under this Article may need
to be co-ordinate with, and modified in the light of, procedures for
dispute settlement in the GATS and for modification of schadules of
commitmants.
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benefit, The Party affected shall be entitled to a mutually
satisfactory adjustment on the basis of Article XXI, paragraph 2,
which may include the modification or withdrawal Partles concerned,
Article XXIII, paragraph 3 shall apply.

4 Representatives of"the Parties shali‘ﬂéet as necessary for the
purpose of giving effect to those provisions of the Agreement which
involve joint action a merally, with a view to facilitating the
cperation and furtheri " objectives of this. Agreement. Wherever

reference 1is made in thi 2ment to the Parties acting jointly,
they are designated a EST

El

e n'i'léd ﬂé,have one vote at all meetings of

2 ¥

vidad fdi in this Agreement, decisions of
by & maJor1§9 of the votes cast.

2. Each Party shal
the PARTIES.

1.
g

3 Except as otherwise
the PARTES shall be take

J-’-JJ"- o .l':".h
4. In exceptional circ stances not ewhere provided for in this
Agreement, the PARTIES may waxve an Jation imposed upon a Party by

this Agreement; provided that §ny suchjdEt;slon shall be approved by a
two-thirds majority of the votes caéf”éﬁd'that iuch majority shall
comprise more than hdlf of the Parties. =

L (a) A dec131orf/£:y the PARTIES granting a waiver shall state the
exceptional ecircumstances justifying the decision, the ternms
and conditiéns governing the application of the waiver, and
the date on whlch the walver shall termlnate

(b) Any waiver granted for laf period of 5ore t%aﬁ one year shall
be réviewed by the PARTIES not later than one year after it
was granted and th%reafter annually untild the waiver

Ctédiinates . O fInSeadh] Gréview)) “thélRARTIES A3Hd1l examine
whether D tha exceptional circumstdnces Justli;ing the waiver
'still exist and whether the terms and conditions attached to
the waiver have been met. The PARTIES, on the basis of the
annual review, may extend, modify or terminate the waiver.
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Article XXV
Council

1. The PARTIES shall establish a Council which will perform such
functions as may be assigned by them to facilitate the operation of
this Agreement and further its obj ives. The Council may establish
such subsidiary bodies as 11: qe /proprlate for the effective

discharge of its functions.

A The Council and, ‘%ﬁs t& Cé decides otherwise, its
o pa

subsidiary bodies shaw 'ﬁ' to r on by representatives of

all Parties to this A , \\
be elected by the PARTIES. The
lés of proce

3% The Chairman of
Council shall establi

1. Service prov:.ders of Pa‘hiiés h@*e in need of such assistance
shall have access to the seﬂﬁies J%‘Eact points referred to 1in
‘ paragraph 2 of Ar‘tmje Iv. TV 3

2. Technical assT B oW Lrle
the multilateral oS by the CompE
decided upon by the 39RTIE‘S‘— -

Relatlo ship with OtheP‘ Internati®mal Organizations
The PiEqS@w\&ﬂ im riate la a ﬁ E§ ﬂnsultatlon

and coopQrat:Lon with the United Nations and its specialized agencies
as well as with other intergovernmental organizations concerned with
services.

85 shall be provided at
retariat and shall be
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PART VI
- FINAL PROVISIONS
Article XXVII

Acceptance and Accession

1. This Agreement shall be open for acceptance until (...) by the
governments, and the European C?mmunltles whose schedules are
contained in Annex(...). }f

2= Any government which does not aéng;#this Agreement pursuant to
paragraph 1 may accede to it on tejms to be*agreed with the PARTIES.
Decisions of the PARTIES under thls paragraph shall be taken by a two-
thirds majority. _— |

S For the purposes o
which possesses aut
relations and of the ot
be deemed to be governme

égraph}Z and Article XXIX, any territory
mysip the conduct of its  external commercial
ers provided for in the Agreement shall

a‘i xl".l

dr?lcleﬁéﬁ X
okl il ", dfd.

Entry: 1ntdﬁ§§;§e

" — bl
— —
— —

ll||"-

L This Agreement, done Ie a smnglé é%py, in English, French and
Spanish languages, éach text being authentlc,usnggl be deposited with
theil....) who shall Furnish to eac dfiied copy.

2e This Agreement :shall be registered in accordance with the
provisions of Article 102 of the Charter of the United Nations.

B This Aargement shall gnter GAteToRed on itha (. ..) day after
(--=) Parties| have |accepted it pursuant to! paragraph 1 of Aarticle
AXVIII. For é&dch other government it shall enter into force on the

thirtieth day following the date of its aCCEssiQn,:._

| |

1 Article XXX

Non-Application

g B This Agreement shall not apply as between any two Parties if
either of them, at the time either becomes a Party, does not consent
to such appllcation. The non-consenting Party shall provide written

notification to the PARTIES, including a statement of its reasons for
not consenting.
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2 At the request of any Party, the PARTIES shall establish a
working party to examine the application of paragraph 1 in particular
cases regarding, inter alia, appropriateness of the reason for which a
Party invokes the provision of paragraph 1. With a view to enabling
them to make recommendations to the Parties concerned and/or to the
PARTIES.

Article XXXI

Denial of F

1. A Party may deny the benefits of 4n

(a) to the supply of.a serv*%e, if it establishes that the
service origifates~in the territory of a country that is not

a Party to eement, or in the territory of a Party
to which th ';ng‘Pa ty does not apply this Agreement;
and i/

(b) to a servicefsupbls that.is a juridical person, if it
establishes” that Ultimate ownership or control of such
person is he ersahs T a country that is not a Party

_.H.J" ?'T J-i
= ———\ i
7 3 B ;:_ 7
Ariicle .
e S e L i
a Amendments =g

-

1. Amendments toqﬁirts I, II and III of this Agreement and any Annex
provisions related théreto shall become effectlve in respect of those
Parties which accept them, upon acceptance by two-thirds of the
Parties and thercafter for each other@Party upon acceptance by it.

25 Amendments to Rarts IV, Y.and VI ofthis ﬁgreement and any Annex
provisions reldted thereto shall become effective for all Parties upon
acceptance by two—thlrds of the Partles.v

3% Any " Party acceptlng &n ‘anerdment to this Agreemeﬂt shall deposi
an instrument of acceptance with the Chief Executive Officer accordlng
to such procedures and within such a period as the PARTIES may
specify.
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Article XXXIII

Withdrawal

Any Party may withdraw from this Agreement at any time after its
entry into force. Such withdrawal shall take effect upon the
expiration of (...) months from the day on which written notice °
thereof is received by the Chief Executive Officer who shall promptly

inform the PARTIES. Any Party m [ est an immediate meeting of the
Council to examine the matter. Ky\ 77

_"‘_aznm;

For the purpose

(a) "measure"

‘ by .a Partyﬁ whether in the form
of a

lation 4 rul . procedure, decision,

(b)

(c)

_rchase, payme

- 5
(ii) the ddbess to and use of,
of a s%rv1ce.

AUBMRER TR G

public telec mmunlcatlons transport networks and

m@“@ﬁ’i, URANLIAL. . ..

persons of a Party supplying a service in the territory
of another Party:

in coﬁﬂection with the supply

(d) ‘"commercial presence” means any type of business or
professicnal establishment, including through

(1) the constitution, acquisition or maintenance of a
juridical person, or



(o) "

()

(9)

(h)

(1)
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(ii) the creation or maintenance of a branch or a
representative office.

within the territory of a Party for the purpose of supplying
a service.

'service supplier"” of another Party means any person of that
Party that supplies a s r ces:

ns any person of that Party

_@1 or juridical person
\\
ns

oy
a\t\i}of the Party under
AN .

not have nationals, a
ight of permanent residence

"service consumer' \a\
that receives o J se

"person” ofw
of that Pa/_.
"natural pérsop ¢

and who reside
Party.

that Party or any other

'.’!i

Jurldlca person“’of'ano‘t any corporation,

roprietorship or
fit or otherwise,
/ entally-owned, which
its | 2 Luj

(i) constitdited under the Yaw of that Party, and is engaged

AR R

(i) owned or controlled by

AR ARl nena Y

g juridical persons of that Party as defined under
paragraph (1).

(j) A juridical person is

(1) ‘"ownsd" by persons of a Party if more than 50 per cent
of the equity interest in it is beneficially owned by
‘parsons of that Party:
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(ii) ‘"controlled" by persons of a Party if such persons have
the power to name a majority of its directors or to
otherwise legally direct its actions;

(iii) "affiliated” with another person when it controls, or
is controlled by, that other person; or when it and the
other person are ho h controlled by the same person.

The Annexes to this Ag

Y

5
AUEINENINYINS
AMIAIATUAMINYINE
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Attachment to Annex on Article II Exemptions

PROCEDU

1 This procedure applles prla o the adoption of the text of the

2. With respect to individua cem; 5y a Party shall provide the
following information: “descrip measure, the treatment
inconsistent with Artic) \ , the intended duration
of the exemption, ar >_ecnditions whic -ate the need for the

exemption.

3. Exemptions shall ‘ f the GATS text and shall be

ﬂ'lJEl’J“flEWlﬁWEf’]ﬂ‘i
AR AINIURIINNAE
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ANNEX ON ARTICLE II EXEMPTIONS

Scope

j B This Annex specifies the co
entry into force of the Agr
under Article II:1.

s under which a Party, at the
: mpted from its obligations

2. Any new exempti ' entry to force of the

Agreement shall be de
Review
3. The PARTIES shal all exenptio ‘granted for a period of
more than 5 years. : ' rayi hall take place no more

than 5 years after the

4. The PARTIES in a r

the exemption

(b) determinewthe daté58¥ééﬁ§i-;-'
Termination LT} g & i?;j

S The exemption ;j a Party from its obligations under Article II:1
of the Agreement wlthgr ect to a pqi;lcular measure terminates on

”'”°”E‘Iﬁ’8”3 METINWEN

6. In princ , such exemptions sho not exce;githe period of 10
years. In any event, they @hall be subject to negotiation in

D R EN NN g

Rarty shall notify the PARTIES at the termipation of the
exemptlon periocd that the inconsistent measure has been brought into
conformity with Article II:1 of the Agreement.
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ANNEX ON AIR TRANSPORT SERVICES

1 ¢ This Annex applies to measures affecting trade in air
transportation services, whether scheduled or unscheduled, and
ancillary services. f
Z5 Except as set out in paragrapH{%;x-no provision of the Agreement
shall apply to measure affecting: -
J .
(a) traffic rights cevered by the Chicago Convention, including

the five ;:Eégpmsrof the air, and by bilateral air services
agreement.

(b) directly.
ability of
traffic ri
their exercise

a d activities which would limit or affect the
r ?s ‘to_negotiate, to grant or to receive
./ or which would have the effect of limiting

rll 'I
F .
. 3,

prov1s;pns of paragraph 2, the Agreement
'fect;ng, e

!.:- .I.

- aircraft repair aﬂd malntenaqpe services:

- the selling or marketlng-giaalr transport services;

- computer reservation serv%pes._

3 Notwithstanding
shall apply to measur

4. Each Party shall ensure that agcesgﬁlérand use of publicly
available serv1ce§;offered within or from its tg}rltory is accorded to
air services providers of other Parties on reasonable and non-
discriminatory terms and conditions where commitments for such air

services have been  made and unless otherwise specified in its
schedule. *

5. Dispute | séttlemént’ procedurés provided for™ in bilateral air
service agreements or under the Chicago Convention shall apply with
respect to traffic rights and directly related activities as covered
by paragréph | 24 @ahbove. The dispute settlement |fadilities of the
Agreement’ may be invoked only where' obligations or “commitments have
been assumed by the concerned Parties and where dispute settlement
procedures provided for in bilateral air service agreements or under
the Chicago Convention have been exhausted.

6. Alr Transport services and the operation of this Annex shall be
reviewed periodically or at least every five years.

XThe content of this paragraph will depend on the outcome of the
work relating to legal clarification of the deflnltlons contained is
Article XXXIV.



222

Definitions:

(a) aircraft repair and maintenance: activities required at a
regular or ad hoc basis in order to guarantee the
operational airworthiness of aircraft.

(b) selling and ling: opportunities for the air carrier

(c)

services provided by
computerize tens ¥ ontain information about air

carriers schec 1€ \ : 1 y, fares and far rules,
through <8¢ Lions can t

5 -

-
AueaneningIng
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