AMNTUAAN WUNITBYH Y sTnavI s Enngrane

e

"5°nmﬁwuﬁwﬁud'mwdauaemsﬁnmmuné’ngmﬂ?tyty'lﬁﬁmamumﬁmﬁﬂ
nmadmiadans
UmAadIngay gasnsaluninan
Umsdnw1 2539
ISBN 974-636-584-3
dvaAndvastiniaingan IMARINTUNMIINLAY

—i
»



CIVIL LIABILITY OF LEGAL PRACTITIONER

Mr. Nuthavuth Chatlertpipat

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Law
Department of Law
Graduate School
Chulalongkorn University
1996
ISBN 974-636-584-3



Wt INeANuD ANNIUAaNUWITaIsznar T IRngnaney

lag wWBgd dandaAwan
MaIm Ademaas

& ¢ P 4
21N IENYIN™ TIMaTIdgsy qnilad

ar -

- Q - Qs Qe Ve o - e : [ 1
TuAaIneay qmaomnfum'mmay agumlwumnmuwuﬁ'{xuumﬂumu

P a - o oa
VI VUB3 ﬂqsﬁﬂﬂ’\ﬂqu'ﬂﬂﬂijﬂfﬂim WINAIUDUN A

_4_7 1 Fg ATMLAUTUAAINLINY
/ .

s & - [

(mMaas1a13d wisuwnd gniand 1629

AMENTINNNTFOLINLIRANUT

0l /
AN -‘7‘“]/ YT UNITNNT

A W{ p y
(savmmannIdingdsd asauyso)

o apien” aanIiidinm

(sasmaannIdgsy aniiad)

C—F ot _ nIsuNIg

(21938%978 ulunn)

-

-— n3azunNy

(aradlrsdant yuwn)

4@%’1 Wﬂi« NITUMT

(s89maarITdinTwes Winanale)




WUH ﬂuuunﬂﬂﬂm’nmuwuﬁmu“lunsauammummumumn

gy dandaRWanl | auuAamaukasestilsznerimdwngnaing (CIVIL LIABILITY OF LEGAL
PRACTITIONER) a. ifin¥1 : 361 qua einfiad, 260 with. ISBN 974-636-584-3

mmuwumuuumamls-aamwaﬂnmv\anmmmmwmnamouwwmuﬂs.nam'm-nwngamu'lu
Yszinelng ua~ﬁnmﬂmmmxmswaimmwnumuN'lumﬂ'nmmm'mmmngnznu vasgnaadaiuland
lumsiasiasgsznavimBnngning Tﬂnﬁnmv.ﬁuumuunuuamnmmmwmuﬂmouwwawﬂs *NavIMIn
ngwang ludszinadinge Uszinaanizaim uazlszinepasiin RALLE ERTA TR T RETE T p A BRI AT
AITARNJWINY WargnaNuAanIRIRRITIRY AN dUszneuininngmaineinihfirnaumuilasumsingig
wdsganmadyy Wieadunwinnulsmanianulidinmngmng wsasidoiu HUsznavimiw
ngwaneimbhilunsldnius: uﬂ1,7o'lumﬂmmmsmnmmwngmmmwaﬂni]awaﬂs:'[u'nwaagnmwmu win
dusznavImdwngninelilianuszdaszislumsiszneviniwiadsaanm@udalums e mamedmawed
dusznavimdwngminsanafianuivaanimedaiussmaasidia lumsdasfasdisznavimanngwansluaa
uﬂaumaommnms“lul'nmwusmm~1wuu]umnna'lmnﬂn’nmanmuun anaw lanrbaudimszmsfgaii
uﬂs*nammﬂwngv\mul'nmﬁus-um~1m1n11mmmumwurum-awaauﬂs*namm'ﬁwngumu Tuvensd
lindorszauiuanaendunnlumsgaidaifienidandn maomnhnmﬂuunﬂamwmzlau‘lumwmsm
wanmIniadimaviurasdsznavimawngwang 'maymu'lwmmma-msmuﬂmiawﬂrnam'm'mngnmu
UsznaufivesinImunudsznavimiwngnainsmuwisnaiyganening wa. 2528 dldrmuaanasgums
Us:nau‘i'm"iwngnmuamo'B’ﬂwa‘vuowa'mimﬁw?amaa:mwﬂﬂumﬁﬁaﬁ'ﬂm'\us:ﬁ'ﬂni'waqé’ﬂs:nauﬁmiw
nJnay

diipwvaimiaunslirmmunsmaniggRmarmwininngmnoathaiaeuisme Waligusznay
ImBwngninslfifhumamalumnlzneydmawnguanssuiugu ﬂumummﬂ'lmmmmm-m'nwngnznzmaan
MUAUNIEITIYGANMIEN N WA, 2528 aanamaiiTanyse aamwaﬂumaaﬁni]aeanmmmaﬂs TMTUdYay
VIMIMIIman muma'lw"[’-mnmmmma‘lmwmtannﬂ':.nammmwngnmuu‘laﬂguwmungumuauu'nﬂrmﬂ
Warnasunnadumamaninmsianumnem 422 wislsznangwinsursuas ey Faudussliifamnanms:
myAgniliuddasihaulaujiRnmunengwininngminoud vanani gtiuuiﬁtauauuzummaﬁu 9 lums
WawIMIwngnansluamae duldun msﬁryry"ﬁmué’utﬂumnﬁnhaau"ﬂ:r*nauimiwngamumuws*smﬁ'wm"ﬁ
ey W 2528 Waseunquianuiinmngwinouarmyitaaluma MafmRuGuuniugals
Wy daduatasduilnn we. 2522 'lumunLnmnummumaeuuﬂnﬂmummt maliulyamangasns
ausugsznavimInngwane msmUﬂuamm’mquﬂsvnamm'nwngnmu'lumwnLilumwmaummamusm
Aliswinvihmsdmuadnsacsasasdnimsiviminngminsensdniiudasindaansasanniu iw Weansiou

Lﬂuﬁwﬁudaumﬁ’tyﬁﬁqanaﬁwﬁmmw%’u:‘iﬂmquﬂﬂd’mmznsﬂﬁﬁ'ué‘:unulmflu;}m:ﬁwﬁmssmmsm ANDAIU

miumulilinsliruulssiudsanudsmsanmalsznoniman




a <¢w Y v o a a ¢ a o o A
WNVIWL!Q’UUUﬂﬂﬂﬂf’J]anWuwuﬁﬂﬂlfﬂuﬂiaUﬁlﬂlU']ulWUQ!lNu!ﬂU']

## C670381 .majOR LAW
KEY WORD:

NUTHAVUTH CHATLERTPIPAT: CIVIL LIABILITY OF LEGAL PRACTITIONER
THESIS ADVISOR: ASSOC. PROF. SUSOM SUPHANIT 260 pp. ISBN 974-636-584-3

|
|
l
|
|
|
|

, The objectives of this thesis are to examine the principle of civil liability of legal
practitioners in Thailand and the client's burden of proof of negligence in the legal practice as well.
The studiq!s are based on a comparison of the principles of civil liability of legal practitioners in
England, tr)e United States of America and Germany.

|

i Through research, it was found that the legal practitioner and client relationship is
contractual. A legal practitioner is under the duty to complete the performance of his work, whether
litigation oq providing legal advice, according to the contract. At the same time, the legal practitioner is
also underithe duty of care in providing his legal services in order to protect the interests of his client.
In the event a legal practitioner does not exercise due care in his practice or provides negligent legal
services, rhe may be held to be contractually and tortiously liable. A legal claim against a legal
practitionef on the basis that his failure to exercise due care caused his client to suffer damages, the
client as ﬂlie plaintiff will be under the burden to prove that the defendant, legal practitioner, had
exercised a standard of care below that of a reasonable legal practitioner. In some cases, the plaintiff
may face beﬂain difficulties in proving that the defendant practitioner had in fact acted in the
abovesaid manner for he may not be aware of the standards or the ways in which practitioners
work--such: are privy to and under the control of legal practitioners. In addition, the organisations
governing ]iegal practitioners according to the Lawyers' Act B.E. 2528 (1985) does not determine a
standard of legal practice which is clear enough for the plaintiff or the courts to apply in its
deliberations on the standard of care of legal practitioners.

|

i The author would like to suggest that the Law Society prescribe a professional standard of
legal practitioners that is clear and adequate which will be used as a basic guide for legal
practitione"rs. In addition, the Law Society should also decree that the professional standard of legal
practitioneq‘s according to the Lawyers Act B.E. 2528 (1985) take into account the protection of clients
or the public who rely on the services of the profession. This would enable the plaintiff to claim that
the defendant practitioner did not act in accordance with the law in that he had infringed a statutory
provision fntended for the protection of others as stipulated under Section 422 of the Civil and
Commerciél Code causing the burden of proof to shift to the defendant who will have to ascertain that
he had acfied in accordance with the standards of the profession. Furthermore, the author also
provides other suggestions in developing the legal profession in the future namely that the exclusive
rights of th;e legal practitioner as set forth under the Lawyers Act B.E. 2528 (1985) should include the
legal advising and litigation, increasing the protection given to consumers of services under the
Consumer Protection Act B.E. 2522 (1979), modifying the training course for legal practitioners and
regulating bans of the agreements hiring legal practitioners which may cause damage to others. The
author is of the opinion that the types of business entities formed to provide legal services should be
subject to ffurther regulation--that is, they should be registered as ordinary partnerships becoming
juristic ent:ities with limited civil liability only in the case where a partner has clearly breached the
ethical code of the profession. An insurance scheme should also be introduced to cover for damages
resulting frq)m the profession.
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