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TEXT OF THE EUROPEAN CONVENTION
ON MUTUAL ASSISTANCE IN CRIMINAL MATTERS

Preamble

The Governments signatory hereto,. being Members
of the Council of Europe, '

Considering that the aim of the Council of

Europe is to achieve greater unity among its Members;

Believing that the adoption of common rules in
the field of mutual assistance in criminal matters will
contribute to the attainment of this aim;

£

Considering that such mutual assistance is related
to the question of extradition, which has already formed
the subject of a Convention signed on 13th December 1957,

Have agreed as follows:
CHAPTER T

General Provisions

ALEiclew)

34 The Contracting Parties undertake to afford each
other, in accordance_with the provisions of this Con-
vention, the widest measure of mutual assistance in
proceedings in respect of offences the punishment of
which, at the time of the request for assistance, falls
within the jurisdiction of the judicial authorities of
the tequesting Party.



24 This Convention does not apply to arrests, the
enforcement of verdicts of offences under military 1aw

which are not offences under ordinary criminal 1aw,
Article 2
Assistance may be refused:

(a) if the request concerns an offence which
the requested Party considers a polifical offence, an
offence connected with a political offence, or a fiscal
offence;

(b) if the requested Party considers that
execution of the request is likely to prejudice the
sovereignty, security, ordre public or other essential
interests of its country.

CHAPTER IT

]

Letters rogatory

Article 3

¥e The requested Party shall execute in the manner
provided for by its law any letters rogatory relating
to a criminal matter and addressed to it by the judicial
authorities of the requesting Party for the purpose of
procuring evidence or transmitting articles to be

produced in evidence, records or documents,

2 If the requesting Party desires witnesses or
experts to give evidence on oath, it shall expressly

SO request, and the requested Party shall comply with.
the request if the law of its country does not prohibit
it.



3a The requested Party may transmit certified copies
or certified photostat copies of records or documents
requésted, unless the requesting Party expressly requests
the transmission of originals, in which case the requested

Party shall make every effort to comply with the request.
Article 4

On the express request of the requesting Party
the requested Party shall state the date and place of
execution of the letters rogatory. Officials and
interested persons may be present if the requested

Party consentse.

Artiele~5

1% Any Contracting Party may, by a declaration
addressed to the Secretary General of the Council of
Europe, when signing this Convention or depositing its
instrument of ratification or accession, reserve the
right to make the execution of letters rogatory for
search or seizure of property dependent on one or more

of the following conditions:

(a) that the offence motivating the letters
rogatory is punishable under both the law of the requesting
Party and the law of the requested Party:

(b) that the offence motivating the letters
rogatory is an extraditable offence in the requested
country:

(c) that execution of the letters rogatory

is consistent with the law of the requested Party.



2% Where a Contracting Party makes a declaration in
accordance with paragraph 1 of this Article, any other

Party may apply reciprocity.
Article 6

1 The requested Party may délay the handing over
of any property, records or documents requested, if it
requires the said property, records or documents in.

connection with pending criminal proceedings.

2 Any property, as well as original records or
documents, handed over in execution of letters rogatory
shall be returned by the requesting Party to the
requested Party as soon as possible unless the latter
Party waives the return thereof. |

CHAPTER ITII

Service of writs and records of judicial verdicts
Appearance of witnesses, experts and prosecuted

persons
Articie—7
1s The requested Party shall effect service of writs

and records of judicial verdicts which are transmitted

to it for this purpose by the requesting Partye.

Service may be effected by simple transmission
of the writ or record to the person to be served. If
the requesting Party expressly so requests, service
shall be effected by the requested Party in the manner
provided for the service of analogous documents under
its own law or in a special manner consistent with

such law,



24 Proof of service shall be given by means of a

' receipt dated and signed by the person served or by

means of a declaration made by the requested Party that
service has been effected and stating the form and date

of such service, One or other of these documents shall

be sent immediately to the requesting Party. The
requested Party shall, if the requesting Party so requests,
state whether service has been effectéd in accordance

with the law of the rejuested Party. If service cannot

be effected, the reasons shall be communicated immediately

by the requested Party to the requesting Party.

3. Any Contracting Party may, by a declaration
addressed to the Secretary General of the Council of
Europe, when signing this Convention or depositing its
instrument of ratification or accession, request that
service of a summons on an accused person who is in its
territory be transmitted to its authorities by a certain
time before the date set for appeafance. This time shall
be specified in the aforesaid declaration and shall

not exceed 50 dayse.

This time shall be taken into account when the
date of appearance is being fixed and when the summons

is being transmitted.
Article 8

A witness or expert who has failed to answer a
summons to appear, service of which has been requested,
shall not, even if the summons contains a notice of
penalty, be subjected to any punishment or measure of
restraint, unless subsequently he voluntarily enters
the territory of the requesting Party and is there

again duly summoned,



Article 9

The allowances, including subsistence, to be
paid and the travelling expenses to be refunded to a
witness or expert by the requesting Party shall be
calculated as from his place of residenée and shall be
at rates at least equal to those provided for in the
scales and rules in force in the country where the

hearing is intended to take place,

Article 10

1e If the requesting Party considers the personal
appearance of a witness or expert before its judicial
authorities especially necessary, it shall so mention
in its request for service of the summons and the
requested Party shall invite the witness or expert to
appear.

The requested Party shall inform the requesting
Party of the reply of the witness or expert.

2 In the case provided for under paragraph 1 of
this Article the request or the summons shall indicate
the approximate allowances payable and the travelling

and subsistence expenses refundable.

3. If a specific request is made, the requested
Party may grant the witness or expert an advance. The
amount of the advance shall be endorsed on the summons

and shall be refunded by the requesting Party.



Article 11

1. A person in custody whose personal appearance as
a witness or for purposes of confrontation is applied
for by the requesting Party, shall be temporarily
transferred to the territory where the hearing is
intended to take place, provided that he shall be sent
back within the period stipulated by the réquested Party
and subject to the provisions of Article 12 in so far

as these are applicable.

(a) if the person in custody does not consent,

(b) if his presence is necessary at criminal
proceedings pending in the territory of
the requested Party,

(c) if transfer is liable to prolong his

detention, or

(a) if there are other overriding grounds for
not transferring him to the territory of

the requesting Party.

2 Subject to~the provisionsf Article 2, in a case
coming within the immediately preceding paragraph,
transit of the person in custody through the territory'
of a third State, Party to this Convention,shall be
granted on application; accompanied by all necessary
documents, addressed by the Ministry of Justice of the
requesting Party to the Miﬁistry of Justice of the
Party through whose territory tfénsit is requested.

A Contracting Party may refuse to grant transit

to its own nationals,.



3. The transferred person shall remain in custody

in the territory of the requesting Party and, where
applicable, in the territory of the Party through which
transit is requested, unless the Party from whom transfer

is requested applies for his release,

Artiele 12

p O A witness or expert, whatever his nationality,
appearing on a summons before the judicial authorities
of the requesting Party shall not be prosecuted or
detained or subjected to any other restriction of his
personal liberty in the territory of that Party in
respect of acts or convictions anterior to his departure

from the territory of the requested Party.

AR A person, whatever his nationality, summoned

before the judicial authorities of the requesting Party

to answer for acts forming the subject of proceedings
against him, shall not be prosecuted or detained or
subjected to any other restriction of his personal -
liberty for,aCts‘or convictions anterior to his departure
from the territory of the requested Party and not specified

\

in the summonse.

< The immunity provided for in this Article shall
cease when the witness or expert or prosecuﬁed person,
having had for a period of fifteen consecutive days
from the date when his presence is no longer required
by the judicial authorities an opportunity of leaving,
has nevertheless remained in the territory, or having
left it, has returned, S



CHAPTER IV

Judicial records

Article 13

19 A requested Party shall communicate extracts from
and information relating to judicial records, requested
from it by the judicial authorities of a Contracting
Party and needed in a criminal matter, to the same extent
that these may be made available to its own judicial

authorities in like case,

2. In any case other than that provided for in
paragraph 1 of this Article the request shall be complied
with in accordance with the conditions provided for by
the law, regulations or practice of the requested Party,

CHAPTER V
Procedure
Article 14
15 Requests for mutual assistance shall indicate as
follows: "
(a) the authority making the request,
(b) the object of and the reason for the request,
(c) where possible, the identity and the
nationality of the person concerned, and
(a) where nécessary, the name and address
of the person to be served.
2w Letters rogatory referred to in Articles 3, 4 and 5

shall, in addition, state the offence and contain. a summary
of the facts, i



article 15

1. Letters rogatory referred to in Articles 3, 4

and 5 as well as the applications referred to in Article
11 shall be addressed by the Ministry of Justice of the
requesting Party to the Ministry of Justice of the
requested Party and shall be returﬂed through the same

channels.

25 In case of urgency, letters rogatory may be
addressed directly by the judicial authorities of the
requesting Party to the judicial authorities of the
requested Party. They shall be returned together with
the relevant documents through the channels stipulated
in paragraph 1 of this Article,

3o Requests provided for in paragraph 1 of Article
"13 may be addressed directly by the judicial authorities
concerned to the appropriate authorities of the requested
Party, and the replies may be returned directly by those
authorities. Requests provided for in paragraph 2 of
Article 13 shall be addressed by the Ministry of Justice
of the requesting Party to the Ministry of Justice of
the requested Party.

4, Requests for mutual assistance, other than those
provided for in paragraphs 1 and 3 of this Article and,
in particular, requests for investigation preliminary
to prosecution, may be communicated directly between

the judicial authorities.

B In cases where direct transmission is permitted
under this Convention, it may take place through the
International Criminal Police Organisation (Interpol) e



6. A Contracting Party may, when signing this
Convention or depositing its instrument of ratification
or accession, by a declaraticn addfessed to the Secretary
General of the Council of Europe, give notice that some
or all requests for assistance shall be sent to it
through channels other than those provided for in this
Article, or require that, in a case provided for in
paragraph 2 of this Article, a copy of the letters
rogatory shall be transmitted at the same time to its
Ministry of Justice.

Te The provisions of this Article are witbout
prejudice to those of bilateral agreements or arrange-
ments in force between Contracting Parties which provide
for the direct transmission of requests for assistance

between their respective authorities.

Article 16

8 [ Subject to paragraph 2 of this Article, trans-
"lations of requests and annexed documents shall not be

required,

24 Each Contracting Party may, when signing or
depositing its instrument of ratification or accession,
by means of a declaration addressed to the Secretary
General of the Council of Europe, reserve the right

to stipulate that requests and annexed documents shall

be addressed to it accompanied by a translation into

its own language or into either of the official

languages of the Council of Europe or into one of the
‘latter languages, specified by it. The other Contracting

Parties may apply reciprocity.



s This Article is without prejudice to the
provisions concerning the trenslation of requests or
annexed documents contained in the agreements or
arrangements in force or to be made between two or

more Contracting Parties.

Article 17

Evidence or documents transmitted pursuant to
this Convention shall not require any form of authen-

tication.

Article 18

'Where the authority which receives a request
for mutual assistance has no jurisdiction to comply
therewith, it shall, ex officio, transmit the request
to the competent authority of its country and shall
so inform the requesting Party through the direct
channels, if the request has been addressed through

such channels.

Article 19

Reasons shall be given for any refusal of

mutual assistance.

Article 20

Subject to the provisions of Article 10, para-
graph 3, execution of requests for mutual assistance
shall not entail refunding of expenses except those
incurred by the attendance of experts in the territory
of the requested Party or the transfer of a person in

custody carried out under Article 11. ,



CHAPTER VI

Laying of information in connection with proceedings

Article 21

1s Information laid by one Contracting Party with
a view to proceedings in the courts of another Party
shall be transmitted between the Ministérs of Justice
concerned unless a Contracting Party avadils itself of
the option provided for in paragraph 6 pf Article 15.

2 The requested Party shall notify the requesting
Party of any action taken on such information and shall

forward a copy of the record of ény verdict pronounced.

3. The provisions of Article 16 shall apply to
information laid under paragraph 1 of this Article,

CHAPTER VII

- Exchange of information from judicial records

Article 22

Each Contracting Party shall inform any other
Party of all criminal convictions and subsequent measures
in respect of nationals of the latter Party, entered in
the judicial records. Ministries of Justice shall com-
municate such information to one another at least once
a year. Where the person concerned is considered a
national of two or more other Contracting Parties, the
information shall be given to each of these Parties,
unless the person is a national of the Party in the

territory of which he was convicted.



CHAPTER VIIT

Final provisions

Article 23

g Any Contracting Party may, when signing this
Convention or whan depositing its instrument of ratifi-
cation or accession, make a reservation in respect of

any provision or provisions of the Convention,

2+ Any Contracting Party which has made a reservation
shall withdraw it as soon as circumstances permit, Such
withdrawal shall be made by notification to the Secretary
General of the Council of Europe.

g A Contracting Party which has made a reservation
in respect of a provision of the Convention may not claim
application of the said provision by another Party save

in so far as it has itself accepted the provision.

Article 24

A Contracting Party may, when signing the Con-
vention or depositiné its instrument of ratification
or accession, by a declaration addressed to the Secretary
General of the Council of Europe, define what authorities
it will, for the purposes of the Convention, deem judicial

authorities,



Article 25

1s This Convention shall apply to the metropolitan

territories of the Contracting Parties.

20 In respect of France, it shall also apply to
Algeria and to the overseas Departments, and, in respect
of Italy, it shall also apply to the territory of
Somaliland under Italian administration.

S The Federal Republic of Germany may extend the
application of this Convention to the Land of Berlin by
notice addressed to the Secretary General of the Council

of Europe.

4. In respect of the Kingdom of the Netherlands,
the Convention shall apply to its European territory.
The Netherlands may extend the application of this
Convention to the Netherlands Antilles, Surinam and
Netherlands New Guinea by notice addressed to the

Secretary General of the Council of Europe.

5% By direct arrangement between two or more Con-
tracting Parties and subject to £he conditions laid down
in the arrangement, the application of this Convention
may be extended to any territory, other than the terri-
tories mentioned in paragraphs 1, 2, 3 and 4 of this
Article, of one of these Parties, for the international

relations of which any such Party is responsible.



Article 26

S Subject to the provisions of Article 15, para-
graph 7, and Article 16, paragraph 3, this Convention
shall, in respect of those countries to which it applies,
supersede the provisions of any treaties, conventions

or bilateral agreements govefning mutual assistance in

criminal matters between any two Contracting Parties,

2. This Convention shall not affect obligations
incurred under the terms of any other bilateral or
multilateral international convention which contains
or may contain clauses governing specific aspects of

mutual assistance in a given field,

3. The Contracting Parties may conclude between
themselves bilateral or multilateral agreements on
mutual assistance in criminal matters only in order to
.supplement the provisions of this Convention or to
facilitate the application of the principles contained

therein,

4, Where, as between two or more Contracting Parties,
mutual assistance in criminal matters is practised on
the basis of uniform legislation or of a special system
providing for the reciprocal application in their
respective territories of measures of mutual assistance,
these Parties shall, notwithstanding the provisions of
this Convention, be free to regulate their mutual
relations in this field exclusively in accordance with
such legislation or system, Contracting Parties which,
in accordance with this paragraph, exclude as between
themselves the application of this Convention shall
notify the Secretary General of the Council of Europe
accordingly, ‘



Article 27

p This Convention shall be open to signature by

the Members of the Council of Europe. It shall be rati-
fied. The instruments of ratification shall be deposited
with the Secretary General of the Council.

24 The Convention shall come into force 90 days
after the date of deposit of the third instrument of

ratification.

3e As regards any signatory ratifying subsequently
the Convention shall come into force 90 days after the
date of the deposit of its instrument of ratification.

Article 28

1. The Committee of Ministers of the Council of

Europe may invite any State not a Member of the Council

to accede to this Convention, provided that the resolution
~ containing such invitation obtains the unanimous agree-
-ment of the Members of the Council who have ratified thelv

" Convention,

24 Accession shall be by deposit with the Secretary
General of the Council of an instrument of accession
which shall take effect 90 days after the date of its
deposit.

Article 29

Any Contracting Party may denounce this Convention
in so far as it is concerned by giving notice to the
Secretary General of the Council of Europe, Denunication
shall take effect six months after the date when the
Secretary General of the Council received such notification.

{4



Article 30

The Secretary General of the Council of Europe
shall notify the Members of the Council and the Govern-
ment of any State which has acceded to this Convention of:

(a) the names of the Signatories and the
deposit of any instrument of ratification

Oor accession: =

(b) the date of entry into force of this
Convention;
(c)  any notification received in accordance

with the provisions of Article 5 -
paragraph 1, Article 7 - paragraph 3,
Article 15 - paragraph 6, Article 16 -
paragraph 2, Article 24, Article 25 =
paragraphs 3 and 4, or Article 26 -~
paragraph 4;

(a) any reservation made in accordance with

Article 23, paragraph 1;

(e) the withdrawal of any reservation in

accordance with Article 23, paragraph 2:

(£) any notification of denunciation received
in accordance with the provisions of
Article 29 and the date on which such
denunciation will take effect.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Convention.



DONE at Strasbourg,

this 20th day of April 1959, in English and French, both
‘texts bring equally authoritative; in a single copy which
shall remain deposited in the archives of the Council

of Europe. The Secretary General of the Council of
Europe shall transmit certified copies to;the signatory

and acceding Governments,



: APPENDIX = C

TEXT OF THE ADDITIONAL PROTOCOL
TO THE EUROPEAN CONVENTION ON
MUTUAL ASSISTANCE IN CRIMINAL MATTERS

The member States of the Council of Europe, sig-
natory to this Protocol,

Desirous of facilitating the application of the
European Convention on Mutual Assistance in Criminal
Matters opened for signature in Strasbourg on 20 April
1959 (hereinafter referred to as "the Convention") in the
field of fiscal offencesy

Considering it also desirable to supplement the
Convention in certain other respects,

Have agreed as follows:

CHAPTER I

Article 1

The Contracting Parties shall not exercise the
right provided for in Article'2.a of the Convention to
refuse assistance solely on the ground that the request
concerns an offence which the requested Party considers

a fiscal offence,

Article 2

1. In the case where a Contracting Party has made the
execution of letters rogatory for search or seizure of
property dependent on the condition that the offence
wotivating the letters rogatory is punishable under both



the law of the requesting Party and the law of the

requested Party, this condition shall be fulfilled, as
regards fiscal offences, if the offence is punishable
under the law of the requesting Party and corresponds
to an offence of the same nature under the law of the

requested Party.

2. The request may not be refused on the ground that
the law of the requested Party does not impose the same
kind of tax or duty or does not contain a tax, duty,
customs and exchange regulation of the same kind as the

law of the requesting Party.

CHAPTER IT

Article .3
The Convention shall also apply to:

(a) the service of documents concerning the
enforcement of a sentence, the recovery of a fine or the

payment of costs of proceedings:

(b) measures relating to the suspension of
pronouncement of a sentence or of its enforcement, to
conditional release, to deferment of the commencement
of the enforcement of a sentence or to the interruption

of such enforcement.

CHAPTER TII

Article 4

Article 22 of the Convention shall be supplemented
by the following text, the original Article 22 of the
Convention becoming paragraph 1 and the below-mentioned

provisions becoming paragraph 2:



W2 Furthermore, any Contracting Party which has
supplied the abovementioned information shall communicate
to the Party concerned, on the latter's request in
individual cases, a copy of the convictidons and measures
in question as well as any other information relevant
thereto in order to enable it to consider whether they
necessitate any measures at national-level. This
communication shall take place bétween the Ministries

of Justice concerned.,"

CHAPTER IV

2eEicle ’5

: i " This Protocol shall be open to signature by the
member States of the Council, of Europe which have signed
the Convention. It shall be subject to ratification,
acceptance or approval, Instruments of ratification,
‘acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

2. The Protocol shall enter into force 90 days
after the date of the deposit of the third instrument

of ratification, acceptance or approval.

. 3 In respect of a signatory State ratifying,
accepting or approving subsequently, the Protocol shall
enter into force 90 days after the date of the deposit

of its instrument of ratification, acceptance or approval./
/

4, A member State of the Council of Europe may not
ratify, accept or approve this Protocol without having,
simultaneously or previously, ratified the Convention.



Article 6

13z Any State which has acceded to the Convention may
accede to this Protocol after the Protocol has entered
into force.

2y Such accession shall be effected by depositing
with the Secretary General of the Council of Europe an
instrument of accession which shall take effect 90
days after the date of its deposit.

Article, 7

;O | Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
“agpproval or accession, specify the territory or terri-
toriesito which this Protocol shall applye. |

24 Any State may, when depoéiting its instrument

of ratification, acceptance, approval or accession or

at any later date,_by declaration addressed to the
Secretary General of the Council of Europe, extend this
Protocol to any other territory or territories specified
in the declaration and for whose international relations
it is responsible or on whose behalf it is authorised

to give undertakings.

Bie Any declaration made in pursuance of the preceding
paragraph may, in respect of any territory mentioned in
such declaration, be withdrawn by means of a notification
addressed to the Secretary General of the Council of
Europe. Such withdrawal shall take effect six months
after the date of receipt by the Secretary General of

the Council of Europe of the notification.



Article 8

I Reservations made by a Contracting Party to a
provision of the Convention shall be applicable also to
this Protocol, unless that Party otherwise declares at
the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, The
same shall apply to the declarations made byvvirtue of
Article 24 of the Convention. _.”

2.2 Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,

approval or accession, declare that it reserves the right:

(a) not to accept Chapter 1, -or to accept it
only in respect of certain offences or
certain categories of the offences _
referred to in Article 1, or not to comply
with letters rogatory for search or
seizure of property in respect of fiscal

offences;
(b) not to accept Chapter II;
(c) not to accept Chapter III,
3e Any Confracting Party may withdraw a declaration

it has made in accordance with the foregoing paragraph
by means of a declaration addressed to the Secretary
General of the Council of Europe which shall become
effective as from the date of its receipt,

4, A Contracting Party which has applied to this
Protocol a reservation made in respect of a provision
of the Convention or which has ‘made a reservation in



respect of a provision of this Protocol may not ciaim

the application of that provision by another Contracting -
Party; it may, however, if its reservation is partial

or conditional claim the application of that provision

in so far as it has itself accepfed 1t

5 No other reservation may be made to the provisions
of this Protocol.

Article 8

\

The provisions of this Protocol are without
prejudice to more extengive regulations in bilateral
or multilateral agreements concluded between Contracting
Parties in application of Article 26, paragraph 3, of
the Convention,

aArticle ) 10

The European Committee on Crime Problems of the
Council of Europe shall be kept informed regarding the
application of this Protocol and shall do whatever is
needful to facilitate a friendly settlement of any

difficulty which may arise out of its execution.

Axtlabel N1

1. Any Contracting Party may, in so far as it is
concerned, denounce this Protocol by means of a notifi-
cation addressed to the Secretary General of the Council
of Europe.

2ls Such denunication'shall take effect six months
after the date of receipt by the Secretary General of
such notification.



In witness whereof the undersigned, being duly

authorised thereto, have signed this Protocol.

Done at Strasbourg, this 17th day of March 1978,
in English and in French, both texts being equally
authoritative, in a single copy which shall remain
deposited in the archives of the Council of Europe.
The Secretary General of the Council of Europe shall
transmit certified copies to each of the signatory
and acceding Statesa
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UNITED NATIONS CONVENTION AGAINST ILLICIT TRAFFIC IN
NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES

Adopted by the Conference at its 6th plenary meeting,
on 19 December 1988

The Parties to this Convention,

Deeply concerned by the magnitude of and rising trend in the illicit
production of, demand for and traffic in narcotic drugs and psychotropic
substances, which pose a serious threat to the health and welfare of human
beings and adversely affect the economic, cultural and political foundations

of society,

Deeply concerned also by the steadily increasing inroads into various
social groups made by illicit traffic in narcotic drugs and psychotropic
substances, and particularly by the fact that children are used in many parts
of the world as an illicit drug consumers market and for purposes of iFr1dedr
production, distribution and trade in narcotic drugs and psychotropic
substances, which entails a danger of incalculable gravity,

Recognizing the links between illicit traffic and other related organized
criminal activities which undermine the legitimate economies and threaten the
stability, security and sovereignty of States,

Recognizing also that illicit traffic is an international criminal

activity, the suppression of which demands urgent attention and the highest
priority,

V.88-365L5
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Aware that illicit traffic generates large financial profits and wealth
enabling transnational criminal organizations to penetrate, contaminate and
corrupt the structures of government, legitimate commercial and financial
business, and society at all its levels,

Determined to deprive persons engaged in il1licit traffic of the proceeds
of their criminal activities and thereby eliminate their main incentive for so

doing,

Desiring to eliminate the root causes of the problem of abuse of narcotic
drugs and psychotropic substances, including the illicit demand for such drugs
and substances and the enormous profits derived from illieit traffic,

Considering that measures are necessary to monitor certain substances,
including precursors, chemicals and solvents, which are used in the
manufacture of narcetic drugs and psychotropic substances, the ready
availability of which has led to an increase in the clandestine manufacture of
such drugs and substances,

Determined to improve internatibnal co-operation in the suppression of
111icit traffic by Bsea,

Recognizing that eradication of illicit traffic is a collective
responsibility of all States and that, to that end, co-ordinated action within
the framework of international co-operation is necessary,

Acknowledging the competence of the United Nations in the field of control
of narcotic drugs and psychotropic substances and desirous that the
international organs concerned with such control should be within the
framework of that Organizationm,

Reaffirming the guiding principles of existing treaties in the field of
narcotic drugs and psychotropic substances and the syst«- ~f control which

they embody,

Recognizing the need to reinforce and supplement the measures provided in
the Single Convention on Narcotic Drugs, 1961, that Convention as amended by
the 1972 Protocol Amending the Single Convention on Narcotic Drugs, 1961, and
the 1971 Convention on Psychotropic Substances, in order to counter the
magnitude and extent of illicit traffic and its grave consequences,

Reco zl also the importance of strengthening and enhancing effective
legal means for international co-operation in criminal matters for suppressing
the international criminal activities of illicit traffic,

Desiring to conclude a comprehensive, effective and operative
international convention that is directed specifically against 1llicit traffic
and that considers the various aspects of the problem as a whole, in
particular those aspects not envisaged in the existing treaties in the field
of narcotic drugs and psychotropic substances,

Hereby agree as follows:
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Article 3
OFFENCES AND SANCTIONS

1. Each Party shall adopt such measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally:

(a) (i) The production, manufacture, extraction, preparation, offering,
offering for sale, distribution, sale, delivery on any terms
whatsoever, brokerage, dispatch, dispatch in transit, transport,
importation or exportation of any narcotic drug or any
psychotropic substance contrary to the provisions of the 1961
Convention, the 1961 Convention as amended or the 1971 Convention;

/ (i1) The cultivation of opium poppy, coca bush or cannabis plant for
the purpose of the production of narcotic drugs contrary to the
provisions of the 1961 Convention and the 1961 Convention as
amended;

(111) The possession or purchase of any narcotic drug or psychotropic
substance for the purpose of any of the activities enumerated in

(i) above;

(iv) The manufacture, transport or distribution of equipment, materials
or of substances listed in Table I and Table II, knowing that they
are to be used in or for the illicit cultivation, production or
manufacture of narcotic drugs or psychotropic substances;

(v) The organization, management or financing of any of the offences
enumerated in (i), (ii), (iii) or (iv) above;

(b) (1) The conversion or transfer of property, knowing that such property
is derived from any offence or offences established in accordance
with subparagraph (a) of this paragraph, or from an act of
participation in such offence or offences, for the purpose of
concealing or disguising the illicit origin of the property or of
assisting any person who is involved in the commission of such an
offence or offences to evade the lega! consequences of his actions;

(11) The concealment or disguise of the ° '= nature, source, location,
disposition, movement, rights with “nt to, or ownership of
property, knowing that such proper®: ‘arived from an offence or
offences established in accordance w!::: subparagraph (a) of this
paragraph or from an act of participation in such an offence or
offences;

(c) Subject to its constitutional principles and the basic eoncepts of 1its
legal system:

(1) The acquisition, possession or use of property, knowing, at the
time of receipt, that such property was derived from an offence or
offences established in accordance with subparagraph (a) of this
paragraph or from an act .of participation in such offence or

offences;
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(11) The possession of equipment or materials or substances listed in
Table I and Table II, knowing that they are being or are to be
used in or for the illicit cultivation, production or manufacture
of narcotic drugs or psychotropic substances;

(111) Publicly inciting or jnducing others, by any means, to commit any
of the offences established in accordance with this article or to

use narcotic drugs or psychotropic substances 111icitly;

(iv) Participation in, association or conspiracy to commit, attempts to
commit and aiding, abetting, facilitating and counselling the
commission of any of the offences established -in accordance with

this article.

2. Subject to its constitutional principles and the basic concepts of its
legal system, each Party shall adopt such measures as may be necessary to
establish as a criminal offence under its domestic law, when committed
intentionally, the possession, purchase or cultivation of narcotic drugs or
psychotropic substances for personal consumption contrary to the provisions of
the 1961 Convention, the 1961 Convention as amended or the 1971 Convention.

3. Knowledge, intent or purpose required as an element of an offence set
forth in paragraph 1 of this article may be inferred from objective factual
circumstances. {

4. (a) Each Party shall make the commission of the offences established in
accordance with paragraph 1 of this article liable to sanctions which take
into account the grave nature of these offences, such as imprisonment or other
forms of deprivation of liberty, pecuniary sanctions and confiscation.

(b) The Parties may provide, in addition to conviction or punishment, for
an offence established in accordance with paragraph 1 of this article, that
the offender shall undergo measures such as treatment, education, aftercare,
rehabilitation or social reintegration.

(c) Notwithstanding the preceding subparagraphs, in appropriate cases of a
minor nature, the Parties may provide, as alternatives to conviction or
punishment, measures such as education, rehabilitation or soclial
reintegration, as well as, when the offender is a drug abuser, treatment and
aftercare.

(d) The Parties may provide, either as an alternative to conviction or
punishment, or in addition to conviction or punishment of an offence
established in accordance with paragraph 2 of this article, measures for the
treatment, education, aftercare, rehabilitation or social reintegration of the
offender.

5. The Parties shall ensure that their courts and other competent
authorities having jurisdiction can take into account factual circumstances
which make the commission of the offences established in accordance with
paragraph 1 of this article particularly serious, such as:

(a) The involvement in the offence of an organized criminal group to which
the offender belongs;

(b) The involvement of the offender in other international organized
criminal activities;
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Article ]

MUTUAL LEGAL .ASSISTANCE

1. The Parties shall afford one another, pursuant to this article, the
widest measure of mutual legal .assistance in investigations, prosecutions and
judicial proceedings in relation to criminal offences established in
accordance with article 3, paragraph 1.

2. Mutual legal assistance to be afforded in accordance with this article
may be requested for any of the following purposes:

(a) Taking evidence or statements from persons; .
(b) Effecting service of judicial documents;

(¢) Executing searches and seizures;

(d) Examining objects and sites;

(e) Providing information and evidentiary items;

(f) Providing originals or certified coples of relevant documents and
records, including bank, financial, corporate or business records;

(g) Identifying or tracing proceeds, property, instrumentalities or other
things for evidentiary purposes. Y

3. The Parties may afford one another.any other forms of mutual legal
assistance allowed by the domestic law of the requested Party.

4. Upon request, the Parties shall facilitate or encourage, to the extent
consistent with their domestic law and practice, the presence or availability
of persons, including persons in custody, who consent to assist in
investigations or participate in proceedings.

5. A Party shall not decline to render mutual legal assistance under this
article on the ground of bank secrecy.

6. The provisions of this article shall not affect the obligations under
any other treaty, bilateral or multilateral, which goverms or will goverm, in
whole or in part, mutual legal assistance in criminal matters.

7. Paragraphs 8 to 19 of this article shall apply to requests made
pursuant to this article if the Parties in question are not bound by a treaty
of mutual legal assistance. If these Parties are bound by such a treaty, the
corresponding provisions of that treaty shall apply unless the Parties agree
to apply paragraphs 8 to 19 of this article in lieu thereof.

8. Parties shall designate an authority, or when necessary authorities,
{which shall have the responsibility and power to execute requests for mutual
legal assistance or to transmit them to the competent authorities for
. execution. The authority or the authorities designated for this purpose shall

be notified to the Secretary-General. Transmission of requests for mutual
legal assistance and any communication related thereto shall be effected
between the authorities designated by the Parties; this requirement shall be
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o require that such requests and
he diplomatic channel and, in
hannels of the

without prejudice to the right of a Party t
communications be addressed to it through t
urgent circumstances, where the Parties agree, through ¢
International Criminal Police Organization, if possible.

9. Requests shall be made in writing in a language acceptable to the
requested Party. The language or languages acceptable to each Party shall be
notified to the Secretary-General. In urgent circumstances, and where agreed
by the Parties, requests may be made orally, but gshall be confirmed in writing
forthwith.

10. A request for mutual legal assistance shall contain:

(a) The identity of the authority making the request;

(b) The subject matter and nature of the inVestisﬂ’:;“» prosecution or

proceeding to which the request relates, and the name auis the functions of the

authority conducting such investigation, prosecution or proceeding;
(¢) A summary of the relevant facts, except in respect of requests for the

purpose of service of judicial documents;
(d) A description of the assistance sought and details of any particular

procedure the requesting Party wishes to be followed;

(e) Where possible, the identity, location and nationality of any person
concerned; ¢ )

(f) The purpose for which the evidence, information or action is sought.

onal information when it appears

+'11. The requested Party may request additi
e with its domestic law

necessary for the execution of the request in accordanc
or when it can facilitate such execution.

12. A request shall be executed in accordance with the domestic law of the
requested Party and, to the extent not contrary to the domestic law of the
requested Party and where possible, in accordance with the procedures
specified in the request.

13. The requesting Party shall not transmit nor use information or
evidence furnished by the requested Party for jnvestigations, prosecutions or
proceedings other than those stated in the request without the prior consent
of the requested Party.

14. The requesting Party may require that the requested Party keep
confidential the fact and substance of the request, except to the extent
necessary to execute the request. If the requested Party cannot comply with
the requirement of confidentiality, it shall promptly inform the requesting
Party.

15. Mutual legal assistance may be refused:
y with the provisions of this

(a) If the request is not made in conformit
article;
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(b) If the requested Party considers that execution of the request is
likely to prejudice its sovereignty, security, ordre public or other essential
interests;

(c) If the authorities of the requested Party would be prohibited by its
domestic law from carrying out the action requested with regard to any similar
offence, had it been subject to investigation, prosecution or proceedings
‘under their own jurisdiction;

(d) If it would be contrary to the legal system of the requested Party
relating to mutual legal assistance for the request to be granted.

16. Reasons shall be given for any refusal of mutual legal assistance.

17. Mutual legal assistance may be postponed by the requested Party on the
ground that it interferes with an ongoing investigation, prosecution or
proceeding. In such a case, the requested Party shall consult with the
requesting Party to determine if the assistance can still be given subject to
such terms and conditions as the requested Party deems necessary.

18. A witness, expert or other person who consents to give evidence in a
proceeding or to assist in an investigation, prosecution or Judicial
proceeding in the territory of the requesting Party, shall not be prosecuted,
detained, punished or subjected to any other restriction of his personal
liberty in that territory in respect of acts, omissions or convictions prior
to his departure from the territory of the requested Party. Such safe conduct
shall cease when the witness, expert or other person having had, for a period
of fifteen consecutive days, or for any period agreed upon by the Parties,
from the date on which he has been officially informed that his presence is no
longer required by the judicial authorities, an opportunity of leaving, has
nevertheless remained voluntarily in the territory or, having left it, has
returned of his own free will.

19. The ordinary costs of executing a request shall be borne by the
requested Party, unless otherwise agreed by the Parties concerned. If
expenses of a substantial or extraordinary nature are or will be required to
fulfil the request, the Parties shall consult to determine the terms and
conditions under which the request will be executed as well as the manner in
which the costs shall be borme.

20. The Parties shall consider, as may be necessary, the possibility of
concluding bilateral or multilateral agreements or arrangements that would
serve the purposes of, give practical effect to, or enhance the provisions of
this article. :

Ar gigle 8
TRANSFER OF PROCEEDINGS

The Parties shall give consideration to the possibility of transferring to
one another proceedings for criminal prosecution of offences established in
accordance with article 3, paragraph 1, in cases where such transfer is
considered to be in the interests of a proper administration of justice.
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* Report of Committee IT

Rapporteur: Mr. Gustavo Adolfo de Paoli (Argentina)

I. INTRODUCTION

1. At its 1st plenary meeting, on 27 August 1990, the Congress, in accordance
with Econamic and Social Council resolution 1987/49, allocated to Committee II
agenda item 5, entitled "Effective national and international action against:

(a) Organized crime; (b) Terrorist criminal activities" (topic III). ;

2. The Camittee considered the item at its 1st to 5th and at its 8th and
9th meetings, from 27 August to 30 August and 4 September 1990.

3. For its consideration of the item, the Committee had before it the following
documents:

- (a) Report of the Secretary-General on proposals for concerted international
action against forms of crime identified in the Milan Plan of Action (A/CONF.144/7):

(b) working paper prepared by the Secretariat on effective national and
international action against: (a) organized crime; (b) terrorist criminal
activities (A/QONF.144/15):

(c) Report of the Committee on Crime Prevention and Control on its eleventh
session (E/1990/31). '

4. Statements were made by thirty-three States, one intergoverrmental
organization and four non-goverrmental organizations in the general discussion on
the item. A statement was also made by a representative of the United Nations
Legal Office. 4
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II. GENERAL DISCUSSION

5. The Executive Secretary of the Eighth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders introduced item 5 of the agenda,
WEffective national and international action against: (a) organized crime;

(b) terrorist criminal activities". He underlined the significance that the three
model treaties and the two sets of recammendations would have, if approved by the
Congress, as a basis upon which international co-operation and national action
commensurate to the present challenges could be developed. To be effective, the
response had to be global in character, with appropriate co-ordination at all
levels.

6. The Executive Secretary also directed the attention of the delegates to two
important initiatives which the Committee was expected to consider, namely, the
codification of international criminal law and the establishment of an
international criminal court. Although they were not new, they were now being
approached in a more practical manner. That could help to overcome some of the
inherent difficulties that had plagued those subjects in the past. Reservations,
however, existed and were quite understandable. They should be carefully examined,
particularly since all States seemed to agree that internmational co-operation was
the only way to meet the challerge.

7. The Executive Secretary also indicated that a most alarming development was
the insidious penetration of legitimate business by organized crime in order to
invest the proceeds of crime, to establish a clean facade for criminal operations
and to reduce risk by diversifying investments. In order to counteract that trend
it was necessary to devise a variety of measures to effectively prevent such
infiltrations. X

8. The pressing need for more and better international co-operation was
recognized, during the general debate, by all participants. In the opinion of
many, the three draft models before the Committee represented an important step in
the directions of establishing a firm foundation for global co—operation. The
models were the outcome of a laborious process of revision and reformulation that
had been carried out for more than three years. The original versions had
undergone constant refinement at the hands of numerous individual experts. The
views of non-goverrmental organizations had also been solicited and had been
incorporated in the text. In addition, the draft models had been examined by the
five regional preparatory meetings, the comments of which had also been integrated
in them. Finally, the Committee on Crime Prevention and Control had examined them
at its tenth and eleventh sessions, with the endorsement of the Economic and Social
Council. Most delegations therefore felt that the three draft models should be
approved in their present version by the Eighth Congress. A re-opening of the
debate at that late date was not likely to improve the texts, but would merely lead
to a repetition of arguments and points of view which had already been expressed
during the last three years. The present formulations were the result of a broad
consensus which took into account, as far as humanly possible, different legal
traditions and practices. The models were in no way binding, but were meant to be
used as a basis on which bilateral negotiations could be conducted, if States
interested in establishing mutual arrangements so desired. Any further refinements
should be made during such negotiations.

Faws
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9. Referring specifically to the draft model treaty on extradition, several
delegations wanted to make clear that the term "sentence” in article 1 was to be
understood to include imprisorment or any other form of deprivation of liberty, as ,
indicated by the wording of article 2, paragraph 1 of the draft model. Similarly,
the same delegations underlined that the intent of the draft model on mutual
assistance in criminal matters was that States, when executing requests for
assistance, should provide the widest possible measure of assistance campatible
with their domestic law or practice. In case of doubt, a requested State should be

encouraged to camply with the request.

10. With reference to decision 11/111 of the Committee on Crime Prevention and
Control, relating to terrorist criminal activities, many delegations felt
recommendations, in particular those dealing with the establishment of an
international criminal court, the codification of intermational criminal law, and
the drafting of an internmational cornvention on crime prevention, were problematic.
The idea of an international criminal court required still further elaboration, in
view of the large mumber of very seriocus difficulties that the project presented.
Too many- questions concerning such issues as composition, jurisdiction, penal and
proceduxalmattersandtheczrryjngcutofsentenoeswmﬂdhavetobeanswe.redand
the corresponding problems solved before such a project could become a reality.
Difficulties also arcse due to the wide legal and political differences among
States and the constitutional problems that would arise in many countries. In
regard to that question, the question of codification and the suggested new
international convention, it was thought that it would be more fruitful to focus
limited resources on more urgent and realistic goals. . :

11. Many delegations, however, believed that exploring the possibility of
establishing such a court was a worthy enterprise which should not be discouraged,
particularly since such exploration, 'and support from the Congress, did not
preclude the formulation and adoption of immediate and practical measures aimed at
controlling transnational criminality and denying the perpetrators the possibility
of escaping into safe havens. Furthermore, very recent General Assembly
resolutions endorsed that idea, a fact that indicated the existence of a general
consensus concerning the desirability of such an institution.

12. In that connection, some delegations stressed that the rapid increase in the
number of independent countries, coupled with a true internationalization of
criminal activities, had created the need for new intermational institutions which
could introduce a measure of order and enhance the effectiveness of crime
prevention efforts. In the past, a few States had performed together whatever
policing actions were deemed necessary. That activity, however, took place on an
ad hoc basis and was never institutionalized, since it could not be foreseen that
international crime would grow and become chronic. But the world in fact changed,
the hegemony of a few States was replaced by the sovereignty of all countries
within a context of full equality among States. Consequently, the need for order
gave rise to a need for institutionalization of the relations of sovereign and
independent countries in all areas, including, inevitably, relations in the area of
criminal law. The establishment of an internmational criminal court and the
codification of intermational criminal law were steps in the direction of a
functioning internmational order. " In fact, a considerable body of intermational
criminal law had been developed in recent decades. Its systematization was the
next logical step.
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13. oOther delegations believed that an international criminal court system would
be an integral part of a general system of international security. Instead of
becoming operational on a world-wide basis, it could start at the regional or even
sub-regional level, to be gradually integrated into a glabal system. Although it
was true that the c:reatlon of such an institution necessitated more flexible
interpretations of certain traditional concepts, an international criminal court
would be a realistic instrument for the practical protection of the sovereignty of

States.

14. In that respect, the Secretary of the Internmational Law Commission jnformed
the Committee of the results of the consideration by the Commission of tne questlon
of the creation of an international criminal court. At its forty-second session,
the Camnission had undertaken an examination of the issue in response to a specif
request by the General Assembly in resolution 44/39 of 4 December 1989. In that

resolution, the Commission was requested to address the question of the
establishment of an international criminal court or other international criminal
trial mechanisms with jurisdiction over persons alleged to have cammitted crimes
which could be covered under the draft code of crimes against the peace and
security of mankind, including persons engaged in illicit trafficking in narcotic
drugs across national frontiers.

15. The Comission noted that recent developments in internmational relations and
international law were contrlbutlng to making the establishment of an international
court more feasible than in the past although it was also true that, in the view
of some States, the time was not ripe for such an urdertaking. But international
crime had achieved such wide dimensions that it could endanger the very existence
of States and seriously disturb international peaceful relations. Accordingly, the
examination of the question had reflected a broad agreement, in prm01ple, on the
desirability of establishing a permanent intermational criminal court in
relationship with the United Nations system, although different views were
e>cpres<;ed as to the structure and scope of jurisdiction of such a court. The
Commission outlined three possible models of the court, varying mainly with respect
to its competence and jurisdiction. The main conclusion was, however, that the
establishment of an international court would be a progressive step in developing
international law and strengthening the rule of law and be successful only if it
was widely supported by the internmational community.

16. The consolidation of the proposed instruments into a new intermational
corvention also presented difficulties to some delegations. Only if most countries
were w1111ng to re-examine some deeply entrenched legal procedures, and to
recognize that their own traditional way of domg things was not necessarily the
best or most effective approach to the problems in question, would the concepts of
multilateral extradition and mutual assistance conventions become a reality. Since
that was not a reasonable prospect in the foreseeable future, it was better to
concentrate on pmctical tasks that would undoubtedly receive universal support.

17. Addressing themselves more specifically to the elements of the item, many
participants underlined the danger that organized crime represented for econamic,
political and social institutions. In fact, its criminal undertakings, in
particular illicit drug trafficking, dlscouraged damestic and foreign investments
and adversely affected the daily flow of economic activities, undermining economic
growth as well as political and social stability. In some cases, organized crime
VT
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had already become a state within the state, running its own banking institutions
and a full-fledged parallel econcmy occasionally stronger than the one of the host
country, possessing tribunals which settled conflicts and meted out punishment, and
even organizing international conferences with sister organizations from other
countries.

1. Organized crime debilitated development efforts in that scarce resources had
to be dissipated in efforts to bring under control its criminal activities.
loreover, the widespread corruption that often accampanied those activities
effectively weakened the commitment of the citizenry to the sacrifices demanded by
Jevelopment policies, and seriocusly impaired the rational decision-making process
raquired by public administration.

19. The very nature of organized crime, the intermational dimensions it had
acquired in recent years and the degree of managerial and material sophistication
and entrepreneurial ingenuity attained seemed to effectively preclude a purely
domestic solution. Only a coupling of domestic legislative action and
administrative reform with co—ordinated intermational action could cope with
transnational organized crime in general, and with its most dangercus undertaking,
illicit drug trafficking, in particular.

20. Some delegations were of the opinion that the illicit drug trafficking problem
had to be approached taking both the supply and the demand sides of the egquation
into account. To concentrate on the supply side, as some countries tended to do,
inevitably led to an over-emphasis on purely repressive policies, which were bourd
to fail since they were based on an insufficient picture of reality. Furthermore,
an analysis of the supply had to take into consideration the issues of
socio—econamic development and the current crisis provoked by excessive external
indebtedness.

21. Several delegations focused on drug trafficking in the context of develcpment
ard on its econamic implications. They called for co-operation and financial
assistance for the producer countries, stressing the need for the consumer
countries to take the necessary action to help put an end to drug consunption and

drug trafficking.

22. Other delegations indicated that the opening of borders and the reduction of
domestic repression resulting from a rapid process of democratization had provoked
the emergence of criminal organizations dedicated, among other things, to illicit
drug trafficking. That was an unfortunate side—effect of growing freedom. Those
emerging organizations had rapidly established commercial and co-operative
relations with their foreign counterparts, from which they were starting to copy
violent and other methods.

23. 1In general, the financial aspects of organized crime were among the most
alarming. The volume of transactions generated by illicit drug trafficking was, in
itself, an econcmic menace for many countries, particularly developing ones.
Accordingly, there was an urgent need for new legislation that would effectively
cope with the attempts to launder the proceeds of crime. It was important to
devise measures for following the money trail left by the monetary transactions
carried out by organized crime. Crime prevention personnel had to learn to utilize
the available data generated by banking operations, tax declarations, acquisition
Foss
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and sale of assets, and other similar records, ensuring nonetheless the protection
of the confidentiality of the private affairs of law-abiding citizens. For that
purpose, the practice of following the money trail should be kept under judicial

supervision.

"24. In relation to the second camponent of the item, terrorist criminal
activities, delegations were unanimous in their repudiation of such activities.
Their impact upon social and political stability was deleterious, and their
material and psychological cost was elevated. Terrorism could not, under amny
circaumstances, be accepted as a valid means to cbtain political changes. In fact,
for scame delegations it was cbvicus that terrorism should be removed from the
category of political offences and considered exclusively as an aggravated cammon
crime. That reclassification of terrorist activities should be reflected in the

practice of extradition.

25. Some delegations referred to the need for the United Nations to adopt a
definition of international terrorism that would place in a different category the
legitimate acts carried out by national liberation movements in their just struggle
for independence and self-determination, in accordance with the precedents
established in variocus resolutions adopted by the General Assembly on that topic.
Other delegations pointed to the need to convene, under the auspices of the

United Nations, an international conference to define international terrorism.

26. Other delegations felt that there was no point in attempting to define
terrorism, particularly since international forums had tried to formulate such a
definition for decades without success. It was important to promote glabal
intermational action against such practices, including State terrorism, a
phencmenon that could not be ignored by the internmational comunity. It would be
more fruitful to determine the basic constitutive elements of terrorism.

27. Many delegations underlined the need for the ratification of existing
cornventions and for the enforcement of their clauses. In addition, more bilateral
and multilateral co-operation was indispensable. The root causes of terrorism
should be identified and removed, and the anti-terrorist efforts within each
country should be co—ordinated and unified. Many delegations also believed that
the struggle against international terrorism should be carried cut within a
framework of respect for human rights and political freedoms, and without violating
in any way the principles of sovereignty and equality among states.

28. Delegations were of the opinion that enhanced co-cperation in crime prevention
was possible, as demonstrated by the example of certain subregions. Nevertheless,
such co—operation reguired political will and a willingness to revise certain
traditional concepts and practices so as to make them more accordant with modern
dynamic realities. It also required substantial increases in technical
co—operation at all levels, since many countries were in no position to finance the
acquisition of expertise and the equipment that would allow them to participate
effectively in the co-operative network. The United Nations crime prevention and
criminal justice programme had to be adequately strengthened and provided with
adequate resources in order to face the increasing demands for assistance from
countries in need.
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III. CONSIDERATION OF PROPOSALS

A. Recammendations contained in the report of .the
Cammittee on Crime Prevention and Control

29. By its resolution 1990/23, the Econcmic and Social Council transmitted to the
Congress the following draft resolutions, recommended for adoption by the Committee
on Crime Prevention and Comtrol at its eleventh session, 1/ which the Committee

considered under this item: -
(a) Model treaty on extradition (decision 11/106);
(b) Prevention and control of organized crime (decision 11/110);
(c) Terrorist criminal activities (decismn 11/110) ;
(d) Model treaty on mutual assistance in criminal justice (decision 11/112);

(e) Modeltreatyonthet_xansferofproceedingsincriminalmattexs
(decision 11/120).

A A S 55 S i = S 0

The Cammittee casidered those draft resolutions as follows:
Mcdel treaty on extradition (decision li/lOGL

30. At the 5th meeting, on 29 August 1990, the Secretary of the Committee read out
the following modifications proposed to the draft resolution as a result of
informal consultations: ' .

(a) The chapeau of the draft resolution was amended to read as follows:

"The Eighth United Nations Congress on the Prevention of Crime and the
Treatment of Offenders recommends to the General Assembly the adoption of the

following draft resolution:";

(b) A new preambular paragraph was inserted between existing ninth and tenth
paragraphs which read as follows:

"Conscicus that in many cases existing bilateral extradition arrangements
ammtdataimﬁskmldbereplaoedbynodernamrgamntsta)drghmoamnt
recent developments in international criminal law,";

(c) Two new operative paragraphs 7 and 8 were added which read as follows:

"7. Requests the Committee on Crime Prevention and Control, where
requested, to provide guidance and assistance to Member States in the
development of legislation which would enable giving effect to the
obligations in such treaties as are to be negotiated on the basis of the
Model Treaty on Extradition,"

1/ Official Records of the Econamic and Social Council, 1990, Supplement
No. 10 (E/1990/31), chap. I, sect. C.

s
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Model Treaty on Mutual Assistance in Criminal Matters

The General Assembly,

Bearing in mind the Milan Plan of Action, 2/ adopted by the Sevénth
United Nations Congress on the Prevention of Crime and the Treatment of
Offenders and approved by the General Assembly in its resolution 40/32 of

' 29 November 1985, :

Bearing in mind also the Guiding Principles for Crime Prevention and
Criminal Justice in the Context of Develcpment and a New International
Economic Order, 3/ which, in principle 37, stipulate that the United Nations
should prepare model instruments suitable for use as internmational and
regicnal conventicns and as guides for national implementing legislatiocn,

Recalling resolution 1 of the Seventh Congress 4/ on organized crime, in
which Member States were urged, inter alia, to increase their activity at the
international level in order to combat organized crime, including, as
appropriate, entering into bilateral treaties on extradition and mutual legal
assistance, '

Recalling also resolution 23 of the Seventh Congress 4/ on criminal acts
of a terrorist character, in which all States were called upon to take steps
to strengthen co-operation particularly, inter alia, in the area of mutual
assistance, s :

Recalling further the United Nations Corvention against Illicit Traffic
in Narootic Drugs and Psychotropic Substances, 5/

Acknowledging the valuable contributions to the model treaty on mutual
assistance in criminal matters that Goverrments, ‘non-govermmental #
organizations and individual experts have made, in particular the Goverrment
of Australia and the Intermational Association of Penal lLaw,

Gravely concerned by the escalation of crime, both national and
transnational, .

Corvinced that the establishment of bilateral and multilateral
arrangements for mutual assistance in criminal matters will greatly contribute
to developing more effective international co—operation for the control of
criminality,

Conscious of the need to respect human dignity and recalling the rights
conferred upon every person irnvolved in criminal proceedings, as embodied in
the Universal Declaration of Human Rights 6/ and the Intermational Covenant on
civil and Political Rights, 7/

; izing the importance of the model treaty on mutual assistance in
criminal matters as an effective way of dealing with the camplex aspects and
seriocus consequences of crime, especially in its new forms and dimensions,

Foics
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Vv 1. Adopts the Model Treaty on Mutual Assistance in Criminal Matters
together with its Optional Protocol, contained in the annex to the present
resolution, as a useful framework that could bhe of assistance to States
interested in negotiating and concluding bilataral agreements aimed at
improving co-operation in matters of crime prevention ard criminal justice;

2. Invites Member States, if they have not yet established treaty
relations with other States in the matter of mutual assistance in criminal
matters, or if they wish to revise existing treaty relations, to take into
account, whenever doing so, the Model Treaty on Mutual Assistance in Criminal

Matters:

v 3. Urges all States to strengtlien international co-operation and nutual
assistance further in criminal justice;

4. Requests the Secretary-General to bring the present resolution, with
the Model Treaty, to the attention of Goverrments;

5. Also urges Member States to inform the Secretary-General
periodically of efforts undertaken to establish mutual assistance arrangements
in criminal matters;

6. Regquests the Ccmmitteé on Crime Prevention and Control to review
periodically the progress attained in this field;

7. Requests the Committee on Crime Prevention Prevention and Control,
where requested, to provide guidance and assistance to Member States in the
development of legislation which would enable giving effect to the obligations
which will be contained in such treaties as are to be negotiated on the basis -
of the Model Treaty on Mutual Assistance in Criminal Matters;

8. Invites Member States, on request, to make available to the
Secretary-General the provisions of their legislation on mutual assistance in
criminal matters enabling these to ke made available to such Member States
desiring to enact or further develcp legislation in this field.

Annex
MODEL, TREATY ON MUTUAL ASSISTANCE IN CRIMINAL MATTERS

The and the

Desirous of extending to each other the widest measure of co-cperation to
combat crime,

Have agreed as follows:
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ARTICIE 1
. Scope of application 21/
1. The Parties shall, in accordance with this Treaty, afford to each other
the widest possible measure of mutual assistance. in investigations or court
_ proceedings in respect of offences the punishment of which at the time of the

request for assistance, falls within the jurisdiction of the judicial
authorities of the Requesting State.
5. Mutual assistance to be afforded in accordance with this Treaty may
include:

(a) Taking evidence or statements from persons;

(b) Assisting in the availability of detained persons or others to give

[ ) evidence or assist in investigations:

(c) Effecting service of judicial documents;

(d) Executing searches and seizures;

(e) Examining objects and sites;

(f) Providing information and evidentiary items;

(g) Providing originals or certified copies of relevant documents and
records, including bank, financial, corporate or business records.
3. This Treaty does not apply to:

(a) The arrest or detention of any person with a view to the extradition
of that person;

» (b) The enforcement in the Requested State of criminal judgements

imposed in the Requesting State except to the extent permitted by the law of
the Requested State and the Optional Protocol to this Treaty:

(c) The transfer of persons in custody to serve sentences;

(d) The transfer of proceedings in criminal matters.

21/ Additions to the scope of assistance to be provided can be considered
bilaterally, such as provisions covering information on sentences passed on
nationals of the Parties. Obviously, such assistance must be compatible with the
law of the Requested State.

. an
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4

ARTICIE 1

. Scope of application 21/

1. The Parties shall, in accordance with this Treaty, afford to each other
the widest possible measure of mutual assistance. in investigations or court

_ proceedings in respect of offences the punishment of which at the time of the
request for assistance, falls within the jurisdiction of the judicial
authorities of the Requesting State.

5. Mutual assistance to be afforded in accordance with this Treaty may
include:

(a) Taking evidence or statements from persons;

(b) Assisting in the availability of detained persons or others to give
] evidence or assist in investigations;

(c) Effecting service of judicial documents;

(d) Executing searches and seizures;

(e) Examining cbjects and sites;

(f) Providing information and evidentiary items;

(g) Providing originals or certified copies of relevant documents and
records, including bank, financial, corporate or business records.
3. This Treaty does not apply to:

(a) The arrest or detention of any person with a view to the extradition
of that person;

@ (b) The enforcement in the Requested State of criminal judgements
imposed in the Requesting State except to the extent permitted by the law of
the Requested State and the Optional Protocol to this Treaty;

(c) The transfer of persons in custody to serve sentences;

(d) The transfer of proceedings in criminal matters.

21/ Additions to the scope of assistance to be provided can be considered
bilaterally, such as provisions covering information on sentences passed on
nationals of the Parties. Obviously, such assistance must be compatible with the
law of the Requested State.
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(c) There are substantial grounds for believing that the request for
assistance has been made for the purpose of prosecuting a person on account of
that person’s race, seX, religion, nationality, ethnic origin or political
opinicns or that that person’s position may be prejudiced for any of those
reasons;

; (d) The request relates to an offence that is subject to investigation
or prosecution in the Requested State or the prosecution of which in the
Requesting State would be incampatible with the Requested State’s law on
double jecpardy (ne/bis in idem);

(e) The assistance requested requires the Requested State to carry out
campulsory measures that are jnconsistent with its law and practice had the
offence been the subject of investigation or prosecution under its own
jurisdiction;

(f) The act is an offence under military law, which is not also an
offence under ordinary criminal law.

2. Assistance shall not be refused solely on the ground of secrecy of banks
and similar financial institutions.

3. The Requested State may postpone the execution of the request if its
immediate execution would interfere with an ongoing irmvestigation or
prosecution in the Requested State. )

4. Before refusing a request or postponing its execution, the Requested
State shall consider whether assistance may be granted subject to certain
conditions. If the Requesting State accepts assistance subject to these
corditions, it shall camply with them. ,
5. Reasons shall be given for any refusal or postponement of mutual
assistance.

ARTICLE 5

Contents of requests 25/

1. Requests for assistance shall include:

(a) The name of the requesting office and the competent authority
conducting the investigation or court proceedings to which the request
relates; .

(b) The purpose of the request and a brief description of the assistance
sought;

25/ This list can be reduced or expanded in bilateral negotiations.
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(c) A description of the facts alleged to constitute the offence and a
statement or text of the relevant laws, except in cases of a request for
service of documents;

(d) . The name and address of the person to be served, where necessary;

(e) The reasons for and details of amny particular procedure or
requirement that the Requesting State wishes to be followed, including a
statement as to whether sworn or affirmed evidence or statements are required;

(£) Specification of amy time-limit within which oanpliancé with the
request is desired;

(g) Such other information as is necessary for the proper execution of
the request.

2. Requests, supporting documents and other communications made pursuant to
this Treaty shall be accompanied by a translation into the language of the
Requested State or another language acceptable to that State.

3. If the Requested State considers that the information contained in the
request is not sufficient to enable the request to be dealt with, it may
request additional information.

ARTICIE 6

Execution of requests 26/

Subject to article 19, requests for assistance shall be carried ocut
promptly, in the manner provided for by the law and practice of the Requested
State. To the extent consistent with its law and practice, the Requested
State shall carry out the request in the manner specified by the Requesting
State. :

ARTICLE 7

Return of material to the Regquested State

"Any property, as well as original records or documents, handed over to
the Requesting State under this Treaty shall be returned to the Requested
State as soon as possible unless the latter waives its right of return thereof.

26/ More detailed provisions may be included concerning the provision of

information on the time and place of execution of the request and requiring the
Requested State to inform pramptly the Requesting State in cases where significant
delay is likely to occur or where a decision is made not to comply with the request
and the reasons for refusal.

P e
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ARTICLE 8
Limitation on use 27/
The Requesting State shall not, without the consent of the Requested
State, transfer information or evidence provided by the Requested State

ARTICLE 9

documents as well as the fact of granting of such assistance. ' If the request
cannot be executed without breaching confidentiality, the Requested State
shall so inform the Requesting State, which shall then determine whether the

(b) The Requesting State shall keep confidential evidence and
information provided by the Requested State, except to the extent that the
evidence and information is needed for the investigation and proceedings
described in the request. )

——

27/ Some countries may wish to omit this article or modify it, €.dg. restrict
it to fiscal offences.
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ARTICLE 10

Service of documents 29/

1. The Requested State shall effect service of documents that are
transmitted to it for this purpose by the Requesting State.

2. A request to effect service of sumonses shall be made to a Requested
State not less than ... 30/ days before the date on which the appearance of a
‘person is required. In urgent cases, the Requested State may waive the time
requirement.

ARTICIE 11

Obtaining of evidence 31/

1. The Requested State shall, in conformity with its law and upon request,
take the sworn or affirmed testimony, or otherwise cbtain statements of
persons or require them to produce items of evidence for transmission to the

Requesting State.

2. Upon request of the Requesting State, the parties to the relevant
proceedings in the Requesting State, their legal representatives and
representatives of the'Requesting State may, subject to the laws and
procedures of the Requested State, be present at the proceedings.

29/ More detailed provisions relating to the service of documents, such as
writs and judicial verdicts, can be determined bilaterally. Provisions may be
desired providing for service of documents by mail or other manner, and providing
for the forwarding of proof of service of the documents. For example, proof of
service could be given by means of a receipt dated and signed by the person served
or by means of a declaration made by the Requested State that service has been
effected and stating the form and date of such service. One or other of these
Documents could be sent promptly to the Requesting State. The Requested State
could, if the Requesting State so requests, state whether service has been effected
in accordance with the law of the Requested State. If service could not be
effected, the reasons could be communicated promptly by the Requested State to the

Requesting State.
30/ Depending on travel distance and related arrangements.
31/ This article is concerned with the obtaining of evidence in judicial

proceedings, the taking of a statement of a person by a less formal process and the
production of items of evidence.

Fais
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ARTICLE 12

Right or cbligation to decline to give evidence

i UE A person who is required to give evidence in the Reguested or Requesting
State may decline to give evidence where either:

(a) The law of the Requested State permits or requires that person to
decline to give evidence in similar circumstances in proceedings originating
in the Requested State; or

(b) The law of the Requesting State permits or requires that person to
decline to give evidence in similar circumstances in proceedings originating
in the Requesting State.

2. If a person claims that there is a right or obligation to decline to give
evidence under the law of the other State, the State where that person is
present shall, with respect thereto, rely on a certificate of the competent
authority of the other State as evidence of the existence or non-existence of
that right or obligation.

ARTICLE 13

Availability of persons in custody to give evidence
or to assist in investigations 32/

1. Upon request of the Requesting State, and if the Requested State agrees
and its law so permits, a person in custody in the latter State may, subject
to his or her ‘consent, be temporarlly transferred to the Requesting State to
give evidence or to a551st in the investigations.

2. While the person transferred is required to be held in custody under the
law of the Requested State, the Requestlng State shall hold that person in
custody and shall return that person in custody to the Requested State at the
conclusion of the matter in relation to which transfer was sought or at such
earlier time as the person’s presence is no longer required.

3. Where the Requested State advises the Requesting State that the
transferred person is no longer required to be held in custody, that person
shall be set at liberty and be treated as a person referred to in article 14.

32/ 1In bilateral negotiations, provisions may also be introduced dealing with
such matters as the modalities and time of restitution of evidence and the setting
of a time limit for the presence of the person in custody in the Requesting State.
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ARTICIE 14

Availability of other persons to give evidence
or assist in investigations 33/

L 'nleRequesmngStatenayrequesttheass15tarDeoftheRequestedStatem
inv:.t:.n;ape.tsm .

(a) 'Ibappearinproceedlrgsmrelatlontoacrmunalmattermthe
Requesting State unless that person is the person charged: or

(b) To assist in the investigations in relation to a criminal matter in
the Requesting State.

2. 'IheRequestedStateshallmv1tethepersontoappearasawitn&ssor
expert in proceedings or to assist in the investigations. Where appropriate,
the Requested State shall satisfy itself that satisfactory arrangements have
been made for the person’s safety.

3 The request or the summons shall indicate the approximate allowances and
the travel and subsistence expenses payable by the Requesting State.

4. Upon regquest, the Requested State may grant the person an advance, which
. shall be refunded by the Requesting State.

ARTICIE 15
Safe conduct 34/

1. Subject to paragraph 32 of this article, where a person is in the
Requestmg State pursuant to a request made under articles 13 or 14:

(a) That person shall not be detained, prosecuted punished or subjected
to any other restrictions of personal liberty in the Requesting State in
respect of any acts or amissions or convictions that preceded the person’s

departure from the Requested State;
(b) That person shall not, W1thwtthatpersonsoonsa1t be required to

give evide: - in any proceeding or to assist in any investigation other than
the proceedi:g or investigation to which the request relates.

33/ Provisions relating to the payment of the expenses of the person

providing assistance are contained in paragraph 3 of article 14. Additional
details, such as provision for the payment of costs in advance, can be the subject

of bilateral negotiations.

34/ These provisions may be required as the only way of securing important

evidence in proceedings involving seriocus national and transnational crime.
However, as they may raise difficulties for same countries, the precise content of
the article, including any additions or modifications, can be determined in
bilateral negotlations ‘

Jaws
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2. Paragraph 1 of this article shall cease to apply if that person, being
free to leave, has not left the Requesting State within a period of [15]
consecutive days, or any longer period otherwise agreed on by the Parties,
after that person has been officially told or notified that his or her
presence is no longer required or, having left, has voluntarily returned.

3. A person who does not consent to a request pursuant to article 13 or

" accept an invitation pursuant to article 14 shall not, by reason thereof,; be
liable to any penalty or be subjected to any coercive measure, notwithstanding
any contrary statement in the request or summons.

ARTICLE 16

Provision of publicly available documents and other records 35/

1. The Requested State shall provide copies of documents and records in so
far as they are open to public access as part of a public register or
otherwise, or in so far as they are available for purchase or inspection by
the public. .

2. The Requested State may provide copies of any other document or record
under the same conditions as such document or record may be provided to its
own law enforcement and judicial authorities.

ARTICLE 17

Search and seizure xi/

The Requested State shall,-in so far as its law permits, carry out -
requests for search and seizure and delivery of any material to the Requesting
State for evidentiary purposes, provided that the rights of bona fide third
parties are protected. :

35/ The question may arise whether this should be discretionary. This
provision can be the subject of bilateral negotiations.

36/ Bilateral arrangements may cover the provision of information on the

results of search and seizure and the observance of conditions imposed in relation
to the delivery of seized property.

p -
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ARTICLE 18

Certification and authentication 37/

. . A request for assistance and the supporting documents thereto, as well as
documents or other material supplied in response to such a request, shall not
require certification or authentication.

ARTICIE 19

Costs 38/

TheordirarycostsofexeajtingarequestshallbebonxebyﬂleRa;uested
State, unless otherwise determined by the Parties. If expenses of a
substantial or extraordinary nature are or will be required to execute the
request, the Parties shall consult in advance to determine the terms and
conditions under which the request shall be executed as well as the manner in

which the costs shall be borne.
ARTICLE 20
Consultation
The Parties shall consult promptly, at the request of either, concerning
the interpretation, the application or the carrying out of this Treaty either
generally or in relation to a particular case.
ARTICLE 21

Final provisions

1. This Treaty is subject to (ratification, acceptance or apprcval) . The
instruments of (ratification, acceptance or approval) shall be exchanged as
soon as possible. :

37/ The laws of same countries require authentication before documents
transmitted from other countries can be admitted in their courts, and, therefore,
would require a clause setting out the authentication required. :

38/ More detailed provisions may be included, for example, the Requested
State would meet the ordinary cost of fulfilling the request for assistance except
that the Requesting State would bear (a) the exceptional or extraordinary -expenses
required to fulfil the regquest, where required by the Requested State and subject.
to previcus consultations; (b) the expenses associated with conveying any person to
or from the territory of the Requested State, and any fees, allowances Or expenses
payable to that person while in the Requesting State pursuant to .a reguest under.
articles 11, 13 or 14, paragraphs 3 and 4; and (c).the expenses associated with
conveying custodial or escorting officers; (d) the expenses irvolved in reports of

Jonn
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2. This Treaty shall enter into force on the thirtieth day after the day on
which the instruments of (ratification, acceptance or approval) are exchanged.

3. This Treaty shall apply to requests made after its entry into force, even
if the relevant acts or omissions occurred prior to that date.

4. Either Contracting Party may denounce this Treaty by giving notice in
writing to the other Party. Such denunciation shall take effect six months
following the date on which it is received by the other Party.

In witness whereof the undersigned, being duly authorized thereto by
their respective Goverrments, have signed this Treaty.

Done at on in the
and languages (both) texts being equally authentic."
(all)

OPTIONAL PROTOCOL TO THE MODEL TREATY ON MUTUAL ASSISTANCE
IN CRIMINAL MATTERS CONCERNING THE PROCEEDS OF CRIME 39/

1. In this Protocol ’‘proceeds of crime’ means any property suspected, or
found by a court, to be property directly or indirectly derived or realized as
a result of the commission of an offence or to represent the value of property
and other benefits derived from the commission of an offence.

24 The Requested State shall, upon request, endeavour to ascertain whether
any proceeds of the crime alleged are located within its jurisdiction and
shall notify the Requesting State of the results of its inquiries. In making
the request, the Requesting State shall notify the Requested State of the
basis of its belief that such proceeds may be located within its jurisdiction.

39/ This Optional Protocol is included on the ground that questions of
forfeiture are conceptually different from, although closely related to, matters
generally accepted as falling within the description of mutual assistance.

However, States may wish to include these provisions in the text because of their
impertance in dealing with organized crime. Moreover, assistance in forfeiting the
proceeds of crime has now emerged as a new instrument in intermational
co—operation. Provisions similar to those cutlined in the Optional Protocol appear
in many bilateral assistance treaties. Further details can be provided in
bilateral arrangements. One matter that could be considered is the need for other
provisions dealing with issues related to bank secrecy. An addition could, for
example, be made to paragraph 4 providing that the Requested State shall, upon
request, take such measures as are permitted by its law to require compliance with
monitoring orders by financial institutions. Provision could be made for the
sharing of the proceeds of crime between the Contracting States or for
consideration of the disposal of the proceeds on a case-by-case basis.
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3., In pursuance of a regquest made under paragraph 2 of this Protocol, the
Requested State shall endeavour to trace assets, investigate financial
dealings, and obtain other information or evidence that may help to secure the
recovery of proceeds of crime.

4. Where, pursuant to paragraph 2 of this Protocol, suspected proceeds of
crime are found, the Requested State shall upon request take such measures as
are permitted by its law to prevent any dealing in, transfer or disposal’ of,
those suspected proceeds of crime, pending a final determination in respect of
‘those proceeds by a court of the Requesting State.

5. The Requested State shall, to the extent permitted by its law, give
effect to or permit enforcement of a final order forfeiting or confiscating
the proceeds of crime made by a court of the Requesting State or take other
. appropriate action to secure the proceeds following a request by the
Requesting State. 40/

6. The Parties shall ensure that the rights of bona fide third parties shall
be respected in the application of this Protocol.

In witness whereof, the undersigned, being duly authorized thereto by
their respective Goverrments, have signed this Treaty.

Done at on V in the
and languages (both) texts being equally authentic."
(all) :

DRAFT RESOLUTION III

Model treaty on the transfer of proceedings in
criminal matters

The Eighth United Nations Congress on the Prevention of Crime and the
Treatment of Offenders,

Recammends to the General Assembly the adoption of the following draft
resolution: ‘ _

Mcdel Treaty on the Transfer of Proceedings in Criminal Matters

The General Assembly,

Recalling the Milan Plan of Action, 2/ adopted by the Seventh United
Nations Congress on the Prevention of Crime and the Treatment of Offenders and
erdorsed by the General Assembly in its resolution 40/32 of 29 November 1985,

40/ The Parties might consider widening the scope of the Optional Protocol by
the inclusion of references to victims’ restitution and the recovery of fines
imposed as a sentence in a criminal prosecution.
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Recalling also the Guiding Principles for Crime Prevention and Criminal
Justice in the Context of Development and a New International Economic
Order, 3/ which, in principle 37, stipulate that the United. Nations should
prepare model instruments suitable for use as international and regional
corventions and as guides for national implementing legislation,

Recalling further resolution 12 of the Seventh Congress 4/ on the
" transfer of proceedings in criminal matters, in which the Committee on Crime
Prevention and Control was requested to study this subject and to consider the
possibility of formulating a model agreement in this area,

Acknowledging the valuable contributions made by Goverrments,
non-goverrmental organizations and individual experts to the drafting of the
model treaty on the transfer of proceedings in criminal matters, in particular
the Internmational Expert Meeting on the United Nations and Law Enforcement,
held under the auspices of the United Nations at Baden, Austria from 16 to
19 November 1987, the interregional preparatory meeting for the Eighth United
Nations Congress on the Prevention of Crime and the Treatment of Offenders on
United Nations norms and guidelines in crime prevention and criminal justice
and implementation and priorities for further standard setting 41/ and the
regional preparatory meetings for the Eighth Congress,

Corvinced that the establishment of bilateral and multilateral
arrangements for the transfer of proceedings in criminal matters will greatly
contribute to the development of more effective international co—operation
aimed at controlling crime, ‘

Conscious of the need to respect human dignity and recalling the rights
conferred upon every person involved in criminal proceedings, as embodied in
the Univarsal Declaration of Human Rights 6/ and the International Covenant on
Civil and Political Rights, 7/ '

izing the importance of the model treaty as an effective way of
dealing with the complex aspects, consequences and modern evolution of
transnational crime, ’

1. Adopts the Model Treaty on the Transfer of Proceedings in Criminal
Matters, contained in the annex to the present resolution, as a useful
framework that could be of assistance to States interested in negotiating and
concluding bilateral or multilateral treaties aimed at improving co-operation
in matters of crime prevention and criminal justice;

2. Invites Member States, if they have not yet established treaty
relations with other States in regard to transfer of proceedings in criminal
matters, or if they wish to revise existing treaty relations, to take the
Model Treaty into account whenever doing so;

41/ A/CONF.144/IPM.5.
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3. Urges Member States to strengthen international co—operation in

. criminal justice;

. - 4. Also urges Member States to inform the Secretary-General periodically
of efforts undertaken to establish arrangements for the transfer of
proceedings in criminal matters;

5. Reguests the Camittee on Crime Prevention and Control to condu
periodic reviews of the progress attained in this field: :

6. Reguests the Secretary-General to assist Member States, at their
request, in the development of treaties on the transfer of proceedings in
criminal matters and to report regularly thereon to the Cammittee.

Annex

MODEL TREATY ON THE TRANSFER' OF PROCEEDINGS IN CRIMINAL MATTERS
PREAMBLE

The and the

Desirous of further strengthening international co-cperation and mutual
assistance in criminal justice, on the basis of the principles of respect for
national sovereignty and jurisdiction and of non-interference in the intermal

affairs of States, : ~

Believing that such co-operation should further the ends of justice, the
social resettlement of offenders and the interests of. the victims of crime,

Bearing in mind that the transfer of proceedings in criminal matters
contributes to effective administration of justice and to reducing conflicts
of campetence, - ~

Aware that the transfer of proceedings in criminal matters can help to
avoid pre-trial detention and thus reduce the prison population,

Convinced, therefore, that the transfer of proceedings in criminal
matters should be promoted,

Have aqreed as follows:

ARTICIE 1

Scope of application

1. When a person is suspected of having committed an offence under the law of
a State which is a Contracting Party, that State may, if the interests of the

proper administration of justice so require, request another State which is a

Contracting Party to take proceedings in respect of this offence.

e
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