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U7A31 914 International transitional provisions
(a) Notwithstanding the conditions set forin in subparagraphs (A) and (C) of
section 902 (a)(1) with respect to the availability of protection under this chapter to nationals,
domiciliaries, and sovereign authorities of a foreign nation, the Secretary of Commerce may

] ) . . .
upon the petition of any person, or upon the Secretary s own motion, issue an order extending
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protection under this chapter to such foreign nationals, domiciliaries, and sovereign authorities
if the Secretary finds-

(1) that the foreign nation is making good faith efforts and reasonable progress
toward-

(A) entering into a treaty descibed in section 902(a)(1)(A) : or

(B) enacting legislation that would be in compliance with subparagraph (A) or
(B) of section 902(a)(2) ; and

(2) that the nationals, domicliaries, and soversign authorities of the foreign nation,
and persons controlled by them, are not engaged in the misappropriation, or unauthorized
distribution or commercial exploitation, of mask works ; and

(3) that issuing the order would promote the purposes of this chapter and
international comity with respect to the protection of mask works

(b) While an order under subsection (a) is in effect with respect to a foreign
nation, no application for registration of a claim for protection in a mask work under this
chapter may be denied solely because the owner of the mask work is a national, domiciliary, or
sovereign authority of that foreign nation, or solely because the mask work was first

commercrally exploted in that foreign nation.



88

1 4
wennintl  FyuueT hinunsznsandydis s lunsiinosudndinns
& o ' ' A o \ L] b
Usznmalinnuduasesiinsndnan’d  mamududeulvdenandredubiduniueds
AMNIAT 914 (d)(1)(a)
nanns IdanuduasesdnaeuIMumULIAT 914 uAnANINNs ANy
ASDIANABLINUNIYIANIASY 902 (2) (2) AiD UUINNNAAVDINIATT 902 (a) (2) 92 193T s
= ¥ ad P a
fduraazdimlunmsadwszuunsduasenesrnnaundon  saziiuuinnufa
YoIuIAs1 914 UanweulsuNINNI stru UszmanvesuauduasoAABLINUT]
] b4
ms l¥nuneewisseennguieliaeandesiunguuis SCPA Mmiu uANIAT 902 (a)
o ' 53 4 o
@) fmuahdedinguuetanuduasewds = uenniniiudsr s 914 ) 1éfimua
4 e g
vouwaluFesmsitanuduasessessudounds  neuiteslinistlszmaliniuduases
o 122 A = a a0
#nsde  mnlilinstuvesenzidiounesn  mswenezgnilfias laomanaiiud
r H ¥
vornsmuaunanieltuiegludszmemiu - wiefinisldaesraumlse Tomilud
Ed 4 4
widlydaswsnludszmmin nanfemsiianuduasesfoundmuma 914 @) fee'li
v v il ]
Suiunouisziimssanzibou  fadamniuszgnlilss TomiluGondsd ludrnouiui
a a s o o A - A - do0 w <
sanzidou  mssansiboussiinadaninutuvesansiouniolnanwimdatmun &
L o '5‘
MIANIAT 902 (2)2) 1Adsenialdes Inadeunduniiouduuins 914 o) uie'li
auldnas 914 Sguuainsynsaenfin lAeenuullfiR (Guidelines) Hva
o - o Y Y o P ﬁ‘
fumsiesanmiiesve MfunsesessndnsnmuNn 914 ¥ ldgweane Tag
o a o A ' @ u’ FY ¥ o y. 55
dninnudnivasueziniomunonmsid Sgunavenlsemeniu q dssdemisdouansn
o 3 v = 9y Y
n  fpuatuy 9 1R lderwmeswwaslinnudimiweaunis lunisesn
agnue wislinmsnluauidygufvatuneisn  Tesdideyanfondngundiy

9y
saunausaimuams lunsduiiunisaanan uag

? quiionguinouazmsian pranssiunIneds “swamnsinenise
o1 wansznunsdinvszmalne auduasesnseoniuuasessan” rud, : 43 - 44,

= Charles R. McManis. ‘ International Protection for Semiconductor Chip
Designs and the Standard of Judicial Review of Presidential Proclamations Issued Pursuant to
the Semiconductor Chip Protection Act of 1984, Geo, Wash. J. Int’l L. and Econ. 22 (1988) :
339-359.

55 da o o o - 19
guidtungrinouaznIsNAIT PNAINsANMIINGIaY, 81eud : 43 - 45.



89

v ¥y .

v) Afusesvesiguaiu q wisuimdngwimivayuiaumnavesaulild
a 4 v o = a ' doe ¥ 44
fidifadesnunisasni@eueessiulasliveuudlsznisla UBNIINTHEIADIAT IS
ngnueiguedsan niedoiruesungruIsvesennsisuAnyey, MiuseIvesifuia
- & a a
wiomaenyuludeunasmsivuzan,  anwaeandewaznisud lvilgmilasianu

o a - A a wa '
woeuigeiauszneunsiosanld  waziliefnsanninlszi@nissana 914 wita
1 o/ J I o o C

Wnszindaiuiamnsohuniyg@ Administrative Procedure Act 11141szneu’ld fie
Walemalimssasuannsolddedunanioduunihlumseygin  Ufiesuioonidinga
3y & i v 56
fansnilld

9l a v 4 a

AiEruouLININAANTS AN NATEIMINLIATY 914 11 fie AKIO MORITA
Uszrmnssunisuiim SONY  uazdszsmmnaulsanugamvnssudidansetindues
o &
1)U (The Electronic Industry Association of Japan, EIAJ) Yaqussaen luaeuusnlumslyi

1 ’ ¥
anuduasesnma 914 Wuunewizaa fe WManuduasesing 3 1 Tauudue
Fun 8 ngATnou 1984 uaziinatenylffvauaiui 8 ngadntou 1987 nisfiFunduialy
’ 1 A \ 4 o “ﬂ' -
71 Sunset Date  uAliloINAUAIVEMIAT 914 NTuunTygAanaSuadessuy g
aa a ' S da 4 [
ASOINITOONUUUNITIWAW TUATIA  Lazdumgraiiingsd anuduSsiiiaiuetiuin
& a y vy

e FudasnnguuieduasesrsssaniissgadonmiediuTuas ludwminunmmznadidu

v
qeay  Auiu lwdeuwyiow 1987 J@au1¥n Patrick Leahy asAUNUIINGT Robert W.
Kastenmeier lalaue IMugwszeznmnisquasesninameas 914 senld  deunlu
uit 9 woadmou 1987 A lANAsUszmrvnsnnuduasesesn ldsunseiadeiun 1
a A o -~ ' .'l
dguiou 1991 Sliwaliiguuainsensnnihamnseanuduasesieaouunuis

) wa b1 §

asauas 914 aell1d minliguaulifnsud

Jaguszaeanddg lunsvesszeznanis anuduasesdns e

L} o o d' J Q'I
914 fifie ludesnmergudouswanduiadniulaonis anuduasesdnsnamnes
914 uazmshveszeznanis 19uins 914 eenlufiimafidiglunsadn  uasWaun
NQUUILAUATOINITOBNUYLINTTIWVBsTmARN q ueninil duildusegelelunsh
sadnuaziannms Manuguasesniseenuuuinesswluszduning  uazluseiuwy

o o = ' & [ ] - o | '
mfAdeneguiuasiiodly uazi@eedulng luntudetunisiies 19uas 902 @) Ao

56
Jay A. Erstling, Supra note 42, at 317-318.
57
Jay A. Erstling, Ibid : 318 - 321.



90

[l -t v 1 - : -' 1 3 -
stwdey  unsManuduasedissruvermdnmaluvaziu  dalundniuludeu
L - o d J
quARUT 1987 amznssumsaniyasuaziniesmnemsf ldiauennuiudl alsezuoe
szoznamsldnes 914 aeluednliidmuanar mswdunalafiidse Tomisdraun
e o -
lunisquasesanessivuaz luFeefiauinnTseugaamnssunin s sauveansy
a o A o ' 58
awTn (SIA) AuAIBiUSoaRINE
o a ua > i 2 °o &
dwmsulumal§ifaunnas 914 Wy FguuadnsznsnmsAisseendidanu
& ” ' ' g 4
A59492A317 (Interim Order) WunYsemedn q Mussozinardu q Tasnn Ae 13 el
bl
Uszmaan 9 maniudssdissauazienaisudnguyn 9 1 fenuneiwuasanu
v 59
a9
Tugnell 1988 Hns3dedn § 18 Uszman1dsunisdunsosieasuunusingm
AMAATY 914 Aip pemIASIAY WA Y uALIAT IAuSn wesiuazIuan Wunaud diusa
a 4 o ¢ % o 1et A d o oa v
nin loduaud almresuaud uazans1veandng udAlifos 7 dssmaiigygianguuogy
A v W o 1 = A a : o
A59INTTImiTeuR Uy SCPA Tumissdiiy dufimdedn 11 Ysemeniuldsunisdu
AsosInas 914 Tasmsuanaliiudinanuwnoiulunisesnngminod uaseaniseen
L4
uuunesswlaegeia  Aaulu weszadlldd nannisAneeLIMUAIINIASTT 914 Tidau

’ o @ Vet 9 o ' a 60
agann lumswanau 1vinis A unasean 12995 5 IWU0A 1A
1.1.4. MITTAYVOINYVEY SCPA 1984

ssdhAyusINgUuY SCPA 1984 Al

D Manuduasesumiing . (Mask  Work)  UAZRARANNINITIIM
(Semiconductor Chip Product) (479131 901)

2)  msanuduaseshiveelufsnnufauazuniniuiedas @as 902
©)

3) nunﬂwmnﬁ1é'§’Uﬂ'Jmffuﬂsaw’faeﬁﬂﬂuﬁﬂ?fs;u (Originality) HazAoaly

Totainuriuniedinegnaluugasimnssuieessa (Not Commonplace)(119151 902 (b))

58 da o o a o
AUIITuNgUUIBLAZ NIRRT PAINTBINMIINOAY, S1ud7 : 43-44.

59 o o o a o A o
guEItungrInouaznINAILT PaInTSiuMIIngIds SeuReaiu, S1uda.

60
Jay A. Erstling, Supra note 42, at 321-322.



y
L o o "o J
4) W¥szuusanziou uaztnuidessansiiounioluassl Wudwaiumi
v
ponldse TomiluGwmdvdiduasusn @wns 904)
a o : "o -' P A o A. 9
5) szoznaquases 10 1 TasSulvdwaiuneanziouniodumivenly
a - ..I k- - ; [ )
dszTomiluFamdisdidunswsnuduaiulasifaduneu (A3 904)
6) ansmavianldsy Ae (Jutiiasans)
vy
6.1 )M IMEIUniIng
° A o e 9 A a o ¢ o
6.2)M 3N NI M5 0 IMUILTIUINIIUMIININY T BNARN VN NVITINNNIU
A A 4 = o M
wihnnussyeguieduddulaniindasunnesruiiudulszney
o ’ ° 1 Al A
6.3)¥ngansene Iyanalainisedidlasduniisn 6.1) uae 6.2)
(W37 905)
Yo a o 3 " ¥
7) oyanalinsInanssufoundy (Reverse Engineering) :1uminin’dlay
4 ° = ° P a 4 - - a -
Tugedudumsnseiazdiaminiildmensfny Jwesie  viedssliuuuinnufianie
mata wazawisowavenisinanssudounau luaanse Tonlld @as 906)
L A o a ' o a o
8) Jumigyeid luFomanaziialaeluiin s uAa (Innocent Infringement) 1oz
t 4
UANNITINVIWATUTN (First Sale) (MIATT 906 AL 907)
- o wA& o ! ° _a ~ - .
9) VUNUYNAITDY AUBANAIINITNTENIAZINA  (Notification Requirement)

1931 909)
1.2. Yszmadiu

dodszmaanigonsmIfUszninldngrine  SCPA 1984 fdawansznusie
gATMNSSUNSHAR  uazeenuuuNesTauguetiann s izuTEeenuuLLatHAR
2vssavesduildnuiluamaTanuasamaansgensnn gy iefiszfunse
gammnssumaTi mnaugarmnssud@nnseiindvesdilu EIAT  18Sufiesvedesy
uups nsnsEnsaendvdvesanigenimluiuil 8 qanan 1984 veldamigewsm
YWNRUATOMINNINTY 914 Fedguuas IINsenseMdsivesamnigews m &
amfrvesananluiud 6 Squiou a..1985 Tnaldafudeiudi 6 fiquiou a..1986

ﬂmzaqns'::uﬁﬂ15iﬁ"mﬂtymnqnuwtﬁmeumiﬁeﬁ'zﬁwmﬂszmﬁtﬁ'ﬂu
IRiruoswnuifivafungmns  SCPA  vesamigamsmitinadegammnssuieessiulu

Y1) usesguuad nsensamsfisenindsemaazgaamnssy MITD  uaz Tdnanau i



92

nseennguineduaseanisesnuuuNsswlugliuunguunummz - uarWiimsz iy
mifoufiunguuiy SCPA vesamigonssm mszezi asess e nsemadu1ésy
ANUAUASONINAGHAY SCPA 8819015 Faija]uez 185unlss TomTedraunue g
Tl 1985 Gjuis1dTlszmaldngmnufuasesmseenuuuaeessauvesdiu fio The Act

Concern the Circuit Layout of a Semiconductor Integrated Circuit Tinatiaiu 1 luiun

b= |

uATIAY AA1986 Tderdunadt mawaiid)uldusznnldaguuiedindnediesiadh
WS IEHAINNANANABLINY (Reciprocity) YBINQHAY SCPA 1984 1iuie

ngranegunsoenIsERnILYNesT e ulimszddguazainasgumsg
asosfimiloufungmny sCPA vesamigowim  udnilanuuandetudndosdahile
mszdnny © dail

1) nguinevesd]uldanuduasesnungned  Taolidiadadynd  udn
nsvanadiouusiiosetio ildudnns 19us: lonmiGaondedasausn UANUUIY
SCPA vesanigemimlsndnarnoumy Reciprocity) [Hhudoulvlumsidnnugunses
AumAty  definsandnumznis Wauduaseswesduezuansifishudhnioi mshy
mmrj’uﬂmwmtﬁalu«fuaq’ﬁuaaﬁﬁwmﬂwu?ms msenisauiisuanziiouegme
1@rnudunsesves MITI uasiinisesnnginaisi umssusanzidoudessaudan

2) nguanevesdjuisuliarudunsesdaid ui Idsanzidoudu scpa v
ansgonsnisuinudunsesusiuiiheen ds: TomuSondsdaiusn niosud
vanzidoundausinsdlnezifntunon

3aguuwvesd]udmualiiinsdsznafRuiaessaudi185unisen

4 . 3
nzibouduasesaslu Circuit Layout Ledger oiiunissznisdeaisisas iyanaiilf

*

auzeynssninmsa 18ssiilssianisswnguusuazuniyda
o _a ' = A - - o H'
AQUNIY SCPA ¥BITHMITRINTNIBINALIBYA 1WBlT suMouAungUueYelsemag]y
udarueunds ngrueduasesessadiunguuegduuuiiey Tasiimgrandrofuns
3 NAUUIW SCPA VYBIANTOIUTNI See Kitagawa,Infra note 61.
61
Kitagawa .Doing Business in Japan ,Matthew Bender, 1990:A7-2-28.
62
Jan A. Erstling, Supra note 42, at 323-326.
*% ' Y - - - 4 .
ﬂuwnummﬁnzmuwmtyﬂu f1® The Industrial Property Cooperation

Center (IPCC) See Kitagawa,Supra note 61.



93

9 ] ]

ety q 18fuaudunseangrinovesdi]ulilddmuainessaudes 1dsunw
Y Ao o o o 4 ° U 3 d’ o -~

funsesssdesiidygdnuelds M meduswenndninessuiildiunsduaseuniion
AQUUIY SCPA ¥BITTMIFOINTNI

4) nguevesiir] ulundgygalunisiiuldninennhaguuie SCPA ves

o = LY o a o A = e

anigowim  Teefiumdyed lmalissdaimieaessiunaziliadnid1vea2eessm
wazirudomolachisfadwan  dmdunsavdiadniidrvesnessalihnzieaumie
Uszum uagdliunas Inuneergndae

4 a a aa - o P

Welimsnnsanatanseanziounisesnuuunesieaessmai]u oz

o = g ¥ = o a ] o
ansgousnuaasiituidnanlnessnvesanigowimlildunsduasesninngrane
AuATDINTBBAIULNITINVRIsEmaAd] unnmitudnanleessanvesd)uldSunisdy
o a v Y a q' s 1
ATBININAUUI SCPA vesamigamsn  Uszneududwdnieessanvesdyulasinisyy
9

aaaluamavesanigamim uardanaamoluvesaues  Aulu auaugaTINNITUR
names luanigominm  SIA)  lenanaulniguaanigamsmauiunsesnduigua
4 A J o - 1 : o 1
g umeudlvilgmmsuamatssaluaniyewsm uazmsdigaaadu owilug

1 o a 4 63 o 0 :
JoANaq Chip pact seninansgemsnuasfu’ dvldnanTlavazdoauwdrluuni 1
1.3. dszmaadiau

ahmuthilsamefiaesii1§sunuduasesdansamumnas 914 veangmane
SCPA vesmigensin - wazfulsunafiaesiiosnngminefimuiedunsesmsosnuuy
20933IWAWAYHNIY SCPA 1984 yosausgoms

AQUUOANATOINITOONULLINNITINYOIAT AU (The Act for the Protection of

the Layout - Design of the Circuitry in Semiconductor Products) finateduleluiun 1

63
Jay A. Erstling, Ibid : 325-326.
o <t o Y o 4 :
UszmagTiau 185 un159010A10uATBIFIAT1IMINNINTY 914 TR,
« Tupouusn l&Tmsieue MudlungmundvEniivevnons anudunses
M5e0AULLNITIN uAinsenee Wanuduaseshifsawenazimunzauisesnnguunelu
;ﬂuuuﬁlﬂy. See Jonathan H. Lemberg. “Semiconductor Protection : Foreign Responses to a

U.S. Initiative,” Columbia Journal of Transnational Law. 25 (1987) : 365-366.



94

L4
waeu 1987 msosanguuisduasssnseenuuuess lugliuungmneiineiiinan
senuedRIINABNGUISEMATUNUAILIY alszmsaunnsn, Auuaud, uesnd uazalivu)

U U “y P ] . o o
mszngulszmmmariinoowiiszdszmuniuiwdetunedmngruneningdunis
Pygfueg ngrinsvesadimuiilassnisndnadreadeiunguing SCPA vesanigonwsnd
uazngUUEVeRIu

a ' ° a o 1 & .
agrinovesadiauli 18t muaiiowd1in “Layout - Design” (M390NUUVNTS
s2u) Fmeiieesls udoreduiingmldi A1 “Layout - Design” mieldngminsaiiau
fammuomiousulumssdifigdudiin “Mask Work” v89nQUIIY SCPA v83an3y
a = W Yo A 4 a aa 2 e 2 1 o
awim uasnguineadau lilddmuadewlvlusesnnufiaiisn (Originality) o81¥AIIU
1A a 74 U a ad o P
unleRnisannman 1 vesngruusadmundmuadi “nisldaninenaduynnalads
¢ a o ¢ 4 v o » O yd v
18adnassanmseeniuueessnlundadusaisnednii.... Hunsuaasliinua
a aa A & 1 & & & ad
ANNARSISY (Originality) (Huideulvetmiilunsldind@niidana  TasAanuuuy
1 L4 E 4
23 q 1 fr anuReadNesIf (Created) TuwAT 1 WAUAWARTISY (Original) 19Tl
Humsizd  ngranedunsesnIseeniuLNeITINTeIrdmunegnens e ugmziidudau
é A a -I [ 3 2 ) ° o
wilwesnsAnsamumuudlunguinedsng - dniu S1ATmaimdnmsvesngnue
a & a 1 65
SuAniuinsan uMIonTNAgMINIRUATEINITBBNLLLINTTINAY
A = - a o o 2 v v
iesnnadinuiuysemanfaundneydyguuesy M lvanuguases
E A
moldeydygnil luldvu Iddediuyunt Formality)  6IIYU MIVBANATI (Notice)
- = " ¥ @ 3 =t = 1o ad s
wionseanzillon (Registration) Ay nguusvesadieud lidmuauuuRins sy
a - s | 1 A 1 o = i :
ansRimudesnls  Fududouandreanngmine SCPA wesamigomin uasgjuy
° = A A 1 é o aa
fmuaidesdinssansibowduuuung Futhudoulvedranitalunms 18T uaniniey

& a ' v 2 A 5 5 d " A

wonunil nguineaiiaulildnanfiuies Reverse Engineering 13lavasedaw  udile

fvsudeniuluinanaowesnguusadiaufineaq1éi  Aewdnimnssudeundy

64 3
Jonathan H. Lemberg. ‘Semiconductor Protection : Foreign Responses to a U.S.
Initiative,  Columbia Journal of Transnational Law. 25 (1987) : 368.
65
41951 1 (1) Anyone who has created the layout-design of the circuitry in a

semiconductor product has an exclusive right to.....



95

(Reverse Engineering) Fududesntuludoednifieit 185 umilousunguine  SCPA
vesmigewsn uddinmmnoaquinfemiloungmnovesdiju®

agrueediau 181ndndameuimutunis audunsesnnes e ined
Taesguraadiauszinsaudunsdlly case - by - case) Taetivannisivilounguaiy SCPA
yosamigein  nafe Uszmandiausz anuduasesnseenuuueessmitiyszne
Fufidedorszmmiulianuduasewnauniafinumdousuiingmnoadioulianudy

67
A599
1.4. nguanmnglay

nq'mmqu'[sﬂ'lﬁ't‘lwai“uﬂﬂuffummq?aﬂsnmumnﬂ 914  9INTNSY
oS luduit 20 guiou 1985 uazamigowsnldeenmidalszmalinaudunsesny
drdpveluloufusiou 1985 soxluiudl 16 funian 1986 Auzuual auagTalld
Uszmreenngranedunseagiian myesawisan © lugives Council Directive R Y
uanAs1 11 ¥84 Directive HUAUIHSganEndoninemannistu Directive T 1giThuuna
malumseenngrunemeluvesauaiwhiiuil 7 ngadniou 1987 Fafimszdrda i
AuATOIFINTIAMAATI 914 YBINQHIIY SCPA vosamigonsnnzdugane uAmlsIng
11 msianuduasesdansaunas 914 Aldlinsvervesnlouded 1991 91nmewa

1 4
' a 4
Tudetiuanslfiiui anamylslidosnngruneduaseagianneesiness  HeN

6
Jay A. Erstling, Supra note 42, at : 326 - 328.
67
Jonathan H. Lemberg, Supra note 64, at 366-367.
68
Council Directive of December 16, 1986, on the legal Protection of
Topographies of Semiconductor Products (87/54/EEC),
Council Directive Uragniusgmunsndesfuaawluna udigeauidn
A an P & P P a
mmmmamnmsm:ussmﬂmmwmngwuw'lé’m %1ﬂ:uﬂsz'{wunaswmammﬂz
faudanguinisgmndneenngminuniuluvesnu liaeadesiy Directive lasausn

friladanadse Tomivesnues1ddau.



96

USIHANAUYBINQUUIY SCPA 'uaqwi’yam?mﬁ‘h’s’wﬁnn’unammu (Reciprocity) lunsld
AR UATOINTTTINVBIAUANKIA

1 Directive ﬁ'ﬁm::r’lﬁtytﬁauqunuﬁaaﬁﬂé’aqﬁunqnmu SCPA ¥03aIH3g
swSnufiseudly  Directive lRoygnalisgaudniisnnlunsi@enuuamilunsesn
agmneneluvesnuiedld  uAdesegaioldnsouunzianiail Directive Amunlf i 019
ﬂzﬁ'ﬂ'Jmffuﬂsmqﬁummm'nwsau’lu;ﬂﬂamqnmuﬁﬂanf nguuednslas
ngminuidaemsutedud lidusssunfesenidungmineiimy TaommzAld ©

a3z 1figyues Directive fgareluil

1) WUW  (Definition) 1a’f'ﬁum¢hmnnnnmadm’mmztﬂﬂu WU N
“Semiconductor Product’ “Topography” uaz “Commercial Exploitation” s 1) Tay
(WA1I0W “Commercial Exploitation” finwmuioninirlungnune SCPA voeaniy

INTM

2) ninanNARsISY (Originality) tmfwiwﬁ"un;]nmu'umﬁm"gam?mtﬁnﬁau
Taeldsrdrftannudeudunauioinanunounanuaisavesadlygy1ved
UstAugion (ntellectual Effort) uazszdpalifudaidinuioldmuialisududonlnd
53TUANDIRARIMATINNITIN  wazliduaseslilfennufia 3TmMs szuy  uazmailn
(MIAT1 2 LATNIATT 8)

3) $wosdnBiAnuIA (Owenership) miloudungnuts SCPA  udliuiins

2NANNDBY (WA 3)

4) 1¥5zuumseanzidion (Registration) Miloufy SCPA WoaumiuAnn1sdn
#2009 (Deposit) (W1A31 4)

5) fidedrian1soyn A IA1FANT (Licenses) (11931 6)

6) fmuaszuznafunses 10 I milow SCPA W1n31 7)

7) ideunduiosdmnssudoundy msazidalaogase HaEAIMVIBATALEN

milouiu SCPA (81931 5)

]
Jay A. Erstling, Supra note 42, at : 331 - 336.
70 «
R.J.Hart, Legal Protection of Semiconductor Products” Intellectual Property
in_Asia and The Pacific. 27 (1987) : 48 - 49.



97

8) Directive 188 mualudesnsduasesnudumaliosndauds Mo
ﬁmum{nﬂsmﬂudwmﬁﬁﬁﬁuﬁsg’ﬁﬁty'luﬁuunwamﬂmwquﬂm"nfu Dalonalisy
B0 19MANANABUUNY  (Reciprocity) Tunhinuduasesnumfdunenan
amgTslld edrasu nguinovesszmadSuamuaziesiu 18 lmand o uunuiunig
MWanuduaseenudnma »

9) Directive fmualdsgondnlddyyanuaias T Hhundessueniman
Fausinesswi 1dsunudunsosnnanamglsy Sauand1ennngrute SCPA vesamsy
ansni 19 dygydnuaida M FeftnoWRetlymitui ansgonsm liseuiudygydnusidn
T vesamamglsdhifumsdedwenndnlaslfooud Tunundufuanamglslili
vensudydnuaiai M vesaunigemsnusuiu @1as 9)

W91 Directivevpaamnmy lsuili WiymnSndessenngminveyfantau
ot Yszmemnndn " wesiunsSuan” Wivss  nusesuoud " mu ”
amswenndns © Band " admwedioud © wadey " Tsqnw ' dnswwedn

' o o ' 0 ' 82
llﬁzfnuﬂ?ﬂ ﬂ'\?NUQiz'H'J'Nﬂ'ﬁTNﬂQ"iJTU

e Protection of the Topographies of Semiconductor Products Act (No. 778 of
December 9, 1987),

i Law on the Protection of the Topographies of Microelectronic Semiconductor
Products. (Semiconductor Protection law of October 22, 1987),

™ Law No. 87 - 890 of November 4, 1987, on the Protection of Semiconductor
Products and on the Organization of National Institute of Industrial Property.
ks Law of October 28, 1987, Containing Regulations on the Protection of Original
Topographies of Semiconductor Products.

" Law No. 11 of May 3, 1988 on the Legal Protection of Topographies of
Semiconductor Products.
* The Semiconductor Products (Protection of Topography) Regulations 1987, No.
1497.

» The Act Concerning the Protection of Semiconductor Chip 1991. Decree No.

122 of January 11, 1991.



98

AguuItduAsBINITEBALYYeTTINVBTFaFnlunguanamyliddau
ngjezeenunlugUnguanuianie  (Sui  Generis) ﬂnﬁmﬂs:mﬂﬁmqu'ﬁuﬁ"lmv‘ium’u“lu
ngnmuﬁvﬂnf (Copyright Designs and Patents Act) 1AgN1590A The Design Right
(Semiconductor Topographies) Regulations 1989 (SI 1989/1100) VT’af:mswszuunqnmu
svansvossinquiisnuazmmziufiimy © Tavrwnsalianuduasesnunmnalugl
aosiidlunsounquisuitifadulugilawiada Fafu Sanguiafvaud lvonidumndn
Useful Article MRZUIANMANNIIAN q 15U F#ns5udoundy (Reverse Engineering) 19
A0AAdIAY Directive i *

Uszdudfgfuanaefusenivngrunovessanguiungrane  SCPA  ¥99

o a s o8
ANIFOINITNT UANU

™ dSmwesiaudawaldagrueihdemsuteiuiludusssudunsents
pBNUUYI9SI AR lideandosfungvuIY SCPA vosamSgawini 1w Foamsin
Aranssudoundy ﬁu‘i"uﬁa'lﬁﬁnﬁun155'1mq1mw1ugﬂuuumm:{uin:J'lﬁt)'lﬁ'ﬁanﬂé’m.

79’I'he Law on the Legal Protection of Topographies of Semiconductor Products.
1990.

o The Law Concerning the Legal Protection of Topographies of Semiconductor
Products Law No. 16/89.

" The Law on the Legal Protection of Topographies of Semiconductor Products
1988.

e Jay A. Erstling,supra note 42,at 331-336.

" Yszmeisuszuunguineaviniinnndsnquediausu fduaud eemaside
wen3n 14 uazlosuaus ﬁ'lﬁ'lﬁmmrfuﬂsmn1saamum'mssmaﬁnw“lv’n’ngﬂuwﬁvani'
uagerndnsud v Wanuduaseanildszuungranamwiz i Uszimaesmaside

uagiuauIfl,

83 “ ”
R.J. Hart, Legal Protection of Semiconductor Products ,supra 70,at 47. and

Jonathan H. Lemberg, “Semiconductor Protection : Foreign Responses to a U.S. Initiative |
supra 64, at 368 - 371.

, . Clifford Chance, Encyclopedia of Information Technology I. sweet maxwell
(1990) : 2133.



99

o = A A a a aa
1) ngunesengy lufiszunsansibondudoulynsldudgednd  Endwie

Aaturiuiilaosa TuiAieinsadeassavunn
y - a o ® ¢ a PR & 14 °
2) Tudaunfeadumniwennlss leniFnsivdnswsnuu win lulinisi

[ d
a a

sonmszlomiBondsdadausanely 15 9 ferAudnslunsveiuniwdunses
(Eligility Period)

3) 'hifmnﬁmty”ﬁﬁeﬁu"luﬁaﬁmaﬂndnazlﬁﬁ (Notice)

5 fuasesmgliaameduiues  Taohisulludeseglugilvesndndus
msnainh

5) 'hiﬁunﬁq,mjﬁt?am15aztﬁﬂ'[ﬂumiﬁmﬁ'nmhmmn

6) A1t radhudrAnt lumseonuuuissumudygn

Tmdnmsazidalasgeiaiianuuandniuinnlumsedngnungruig SCPA

8) N&N3MINTTUEOUNEY (Reverse Engineering) HAmuAnAeAud@nion

9) untydiAdeadesndudesnis ludunsealufenamda nszuaums uasds
113 (WIS 902 (c)) uazmmﬁuﬁufﬁungnmuﬁu 931 912 (2)) limileunu

10) nguueveIdIngy IdtewiI “omuRasisy” muenwie ety
AN AT s 0ve ATy wesdadnassd  dauAndiennngrany SCPA’
YoIansgaImNT M

a

o w A a
11) Hifedrvaisenrsoyaalilsdans
1.5.13zmadu q

Ysemadaungiines Manuduasesnisesnuuuaessulugluuyvesngruy
- 85 1
Ay 19U

a . 2 v A
- pominsido lAoonngUUIY The Circuit Layout Act of 1989 UANINOVIAN

ANIINAQUNIY SCPA VYBITMTFBINTAIN BINIYY Tudsziduisosdionues “Eligible

0l i . . S 2 ] o wa 4
layout” “Ehglble person’ “Circuit layout” “Ongmallty” '1uﬁunutytymsaernsaamxﬂnu

ay ad v v o kel Yo o o
uaziideondudniifavanade Wudu aguuwatuiiinaldiiuluiui 1 qawau 1990

85
J.A Keustermans, Supra note 27, at 13-1-13-13.



100

- ooaiasy 1AoONNQUNIY Federal law of June 23, 1988, on the protection of
Topographies of Microelectronic Semiconductor Products -?qﬂﬂa“la’s'ﬁﬁﬁuﬁ 1 oAy 1988
funyyfadiuIngadwadetungruie SCPA vosamigemsm

- uAuA1 1ABBANQUUIY The Integrated Circuit Topography Act Suiinald
Sefvlud 1991 uninygiAuazirfivadrondeafuausdoygIngareddu.

o9l Uszmauuaud, §am3, Thuous uazinmald fldeenngrminugy

spumwizluns anuduasesnisesnuuuieess
L4 v
mslanuguasesnsesniuuIteITaluszuLngnIesz )Tz

1) 1986 amznssuEmsimiTnsuasialsamnonsM1dTseauiRoatunis
suiiuns auduasesdansaseniatszmavasngrang SCPA 1 “ngnuie SCPA i
dmlunswdnduliifangminoduasesmsenuuunessiumeluvealsemadn q uaz
ﬂ1s1ﬁ'ﬂ'nuffuﬂsmnmmnuumwis'm“luszuuwumﬁtﬁaummmuunﬁmm’ﬁﬂ’uﬂsaq%
asMfanan” sermaninddunsiloyalan (The World Intellectual Property Organization,
wipo) ~ ldmeuduswiongmine scPA wesmmigewsinmilavldwnownelvifanis i
auduAseInIsoenuULNTI sz MR Taeilnfaudn 117 Uszne hsesn
anasias 18T uweumndnduiinsns s eents anuduaseanindFumailyn
Tu GATT #2¢ 397 18nseunguitaisoens arudunseanseenuuulness e

msIfanudunsesluszuunyagunsaiwayss Tominnndiszuuning
fudnisWauduasesszuuninifszidenianuduasownsamalafld  uasdmua

wasgnlumsidanuduasedld  udnshanuduasedluszuumyaifiamsalinnu

" World Intellectual Property Organization %38 WIPO HupefnIRsAnfoty
gunswigunniygrsenindsema Sadauiiod a.r.1967 Hussfnsiinaunnnnam
AMserINYsEInA 1ﬁannﬁ'uﬂmm%”wﬁﬁumaﬂtyim (BIRIP) Fufannssudatuves
rmmwwas'u tﬁan15ffnﬂsansmnsmuazﬁaﬂmw (The Berne Union for Protection of
Literary and Artistic Work) fuamamihia itensdunsosqaamnssuauiid (The Paris

Union for the protection of Industrial Property),



101

- ' v a - §
funseafindnyienn uazns WManuduasedluszuumynaquaiiouszidiunaannni
L4 y
o o o A i o o =
gty ¥4 WIPO tag GATT Fafusednsszninszmefagnrdndusindszmemndnld

o 2 86
finsdaliiins Wanuduaseslussuunynfvu

2.1.  aubdgygimsivinnuduateanIeeniuyIwss  (Treaty on
Intellectual Property in Respect of Integrated Circuit 1989, IPIC n3e Washington

Treaty)
2.1.1. Yaziannsniuin

wipo g5 usaauidughdisns innuduasesnisesnuuunessuly

9298 985 TaelanigomsSnuilududnduld wipo duliunisldlimsduasesniseen
u‘uu'mssm"lusznuwumﬁﬁumunz'Tqmﬂﬁtmi“snm?m'lé'aannquuw SCPA 1984 ¥iahy
ifloannamsge 1R adiudawarlss Tomifinaninms Wanuduasealuszuumymifi wipo
I&salszguaniznssunin1sdiFoIwgy (Committee of Experts) WoRnsanensweusdyan
52w 4 afs " Tavlunswsnudoungedniou 1985 18Timssmuansovulunisiianugy
aseslagiinsannnngruisnistuyssemedi 4 dudusn  Tasmwizngrany SCPA
1984 'umrmi“jam?nmn'li’hﬂuné’n‘lunnﬁmsm'mmssmms‘lﬁmmﬁuﬂmﬁ’ué1
(Minimum Standards of Protection) IWS1ZHANANABLUNUIUNIATY 902 YBINQHAIW SCPA
’

o a 'lé’ U 1 ya o 1 9y e U ]J o J o
VBIAUIFOININ LAND HINANISYBUITUVUIATFIUNS ﬂﬂ’)'ﬂJFf!JﬂiENiu‘M‘JN TENAYU N

‘, ‘ " 3 N 1 - o
fitosnnlunas 02 Hldfmuadt $rwesnuesnuuyNITwANTAE IRTUA LY

86
Jay A. Erstling, Supra note 42, at 339 - 340.
b a a A a ' a o - e
MsUsEuAsLns SUIENISAIBIITIYINENITRNONT NAUTTYYIN 4 AT fio
TuiAeungASnIou 1985 MBUTQUITY 1986 IABUNLIY 1984 LDZIABUNYATNIO 1988
o W o A k= o ' - o
AWEIAY uaz'lé'na“lﬁﬁmsﬂs:ww1§'amowmsm1msszhﬂty-umﬂmuﬁﬂtytymnzmsm?
o ' A o o a o : A - o . -
sumsdalszguszvinlssma medaiauTdoyg 3 A5 AB ABUANAINUT 1986 1ABU
UNSINY 1988 LBZIABUNGEAIAY 1988.(DCR 1989 agthszipudfigmisilszyuszning

‘ o 3 \ - W N o
ﬂi:lﬂﬂlﬂﬂﬁﬂﬂjﬂﬂﬂu‘ﬁﬂiyiu‘l‘.l'lﬁ"lﬂﬂ"Iiﬁ’ﬂﬂiﬂiﬂ'liﬂﬂﬂllUU’NﬁiTJll, lﬂﬂﬁ'liﬂﬂlhlu'l)_



102

aspanld scpa fdede () Uszmeiudumitiouddygmymatanigendauiiu
mAegdn uie (2 ﬂsznm1iuﬁﬂszmﬂ'lﬁmwrfummudﬂs:mﬂ‘lnﬂszmmt‘famn
1Jszmﬂﬁ"u'lﬁﬂ'nuﬁ'uﬂsaqufiﬂmnﬁ-uemm"yom?m TaumMuRoNA VAU IAVOIAUIDI 1AL
Foalimmduaseuiifioususzdumsidanuduaseswungmne scPA  lumszdhigy
sofu sgdunaspunsianuduasesmungrmne scPa  Sanmoidhanasguns i
anuguasossznindszme l Tan5ow i

1un1sﬂszazuﬂ'faﬁamua:mu'lé'fmwﬁmsm'ﬁ'wﬂufﬁmmwmﬂﬁmmﬁu
ASDINITODNUVUNITIWY Tﬂummz’lumsﬂszwﬂs{:ﬁ 3 Tudoumuion 1987 ° Junu
veszmmianndadn ngeeniuuaziiudrotusweydygnanan  Taummizaniy
s nuazdjalu 'lé’uﬁuuuu'lﬁﬂmsﬂszwmqmmn1ﬁo1ﬁuau¥uunzmmu‘lus'nﬁq
na1n idohdunaieauifugdinaninasguns Wanuduasesindifisadty
AQUWIL  SCPA vedanigamsnIn uagummnlszmafideiann 14tinsiesalse
ﬁuiﬁ’mcmé"mﬁn‘h1'i'luﬂ'Jmﬁ'uma*:'lummﬁ'lmﬂrgmuazﬂﬁzmﬂﬁﬁqﬁmm'hi'lﬁuﬂm
auAadiuny WIPO  3edaldinsuszaumidedidnimgyanyszmafidaiaun  (The
Consultative Meeting of Experts from Developing Countries) 'ﬁmﬁi‘l Tus zwhﬁuﬁ 24 4 27
wounaw 1988 wamstszgu liudeduinausdygdindn 6 Yszifu © fie

(1) Sng¥e185un1sdunses

@) msteuliidyaeyaaldlding

3) n15lﬂamu«’fagmm:msﬁmanh’f'mﬂsz'[wﬂ't%mﬁmﬁﬂ‘s:mm

4) szznmn1s M unses

(5) Mmsazilalasgeia

(6) ANTNIABYDIsTIMAIAINAM

i Jay A. Erstling, Supra note 42, at 339 - 346 and Jonathan H. Lemberg, Supra
64, at 371 - 374.

® WIPO Rep. 3d Sess Tﬂiﬁﬁ Jay A. Erstling, Supra note 42, at 342.

: WIPO. 1988. The Six Points Identified by the may 24 to 27, 1988,
consultative_ Meeting of Experts from Developing Countries Genera. September, 1988,

IPIC/CE/IV/3.



103

filszquuoanguilszmamdaiaun Aldiauenavesnslszyudonuznisud
4 ‘ ~ ' ~ ' '.I o
ASRITINY oot luinaus dyan Wianunugassnindsemaiianudaiy

o & & o

oW W §oab -3 4 o o
Uszmamdaiann  udetnlsfaunyseguvealszmamdaianfmuyeuiunisdss gy

o o

a o J A P a oo a4
'nNmseqnmz%mu‘lumaquunmu 1989 NAFIIDWIAUAY AUIFOLTM

9 et

: 22 & il
asmnlumstszquaisin 4 vesnmznssEndmangluiun 7 - 12
a = a ' ao N T 'Y T A -
woeSniou 1988  lANnsResanswauidygidinandnaiuemiveagUnounesiinig
Xk o - 4 do o ' s 9% -]
Yszqumumsgadumereniutazany Hussipuiidaudetuognarodsziau -~ Ysziau
> ao d
nan q Tasl
- Wsweusdygnidudnljiadneumd  udanizewinidesmseeily
o i ) o A ~ M " L
nénaasLINUEURLIRUNYHMING SCPA voeau Fsumamndndiulnglu WIPO fAia
Arumanimdnaneeuunuunly
é L
- gUnvuvesngmunelunisiinawdunses  dslumeunsnesdeiu iy
AQUNIBIRMIE (Sui Generis) AN IANNTSAAARTY DEIIYY UszmeBuiRnriunaniue
a a & o [l 4 a g ° = o
szuungminedudniunliulfld daudszmeerdnuduituininiinguinafenuns
uvedusulidusssuun$uldld szmmuadauasinma ldiiuinaniingring Utility
¥y
Model %3® Industrial Designs nuSuldld dufu Fefinsuseiivssuenlavlusiaus
Fugoendalemaliusymamudniisasslumslsuldngmuedn  q  Aliegudives
3 91’
Ysemeniu q 14
- lwweuddygnivdusn lddmuadud Winsdiu i dygneyge
119305 (Compulsory License)  Iauldmguai Tnseygaliiidmnssudoundy
4 = [ & " @ o Q’ o o
(Reverse Engineering) 188tud1  Feygnalifudadumusmidnessuitldfunidu
¥
aseslavhides1@Sveyanindwedld hulsziduil dszmaidaiann1dTduded ms
v ¥
o o o a o W W A -
iimnssufeunduiufaiusinnnludssmaidaian  mazvanediogunsel Tu
9y v
yu uezmaluled Aoy mstfulihdygreygralildanisuiiudeiuiiu dszney
funguiszmaanamglsy T8mivayudarh mstdubiidygeygaldldaniidud

o o A i '
“ﬂji“:“ﬂg.[ﬂoé"]‘u"ﬂﬂaﬁﬂQﬂ'ﬁEﬂﬂnﬁ uasn1Taan INu lWi‘lzﬂqnﬂizmﬂﬁ‘HquTiﬂ

%
Jay A. Erstling, Supra note 42, at 339 - 346.
9 ¢ . et
_ l Carlos M. Correa, “Intellectual Property in the Field of Integrated Circuits :
Implications for Developing Countries. World Competition, 1991.



104

inseemigons nuezd] HeTHNIAAIAGATIMATTNINDITINAWTOANAY Chip Pact 9
i inguanmgTsdidodss Tomiann sufu hlszdudesnsdfuhihdyareyga
Mdansindnmseiidssuondi  eygaliimatiuliidyaroygntiidand1d
mwznsdntimeiduitelnquszasdidiyveszms wieredlostunsdi ludu
sysumnazmsi¥ini laoligeTaveudves uan«J1n€'fﬁ'aﬁmuﬁ?iﬂﬁ‘t‘fﬁtﬁmﬁuﬂnﬁaﬁuh’f'
ans B Wannsognssalremaldnsemnsavesnidnnisteiu iidygeyanalily
ans ldmnnsdinmgrauazanuduiiulunsvelddninuaas piladpesIummoLIMUMS
¥anilunsdiig ”

owudiodinisszqumentsge  elimsseuiunazasuluauidygih
A20NIAUATOINTOONUVYNDIIIN U NYIIOWAU A & syneSudl 8 - 26 ngaaIAY
1989 Faiifumuninszmeadia q dau 72 Ussmaisaumislseg uanmnf’fﬁaﬂé’tmu
nndszmagn tazdunuemnesdnmssenialszmauazefnissaunaensud
Uszqulugnsddananseidas  dsingill 49 dszmalinauniusenusemiddyg
fanan uehJs:mﬂrm%"gmu?muaziﬁllw?q'lﬁ'wmmuﬂﬁﬂﬁus'nﬂufﬁtgtyﬁmfinuﬂnu
aapanduliliauiusenluswausdygidinan uasiivlszmeaoenido

{ o - . o 1 a o o \ 94
muvgianigows m ligensuswauidygAinalaumse

]
a va o

1) Tnauidyyidenan ldndnlfiifid esans@ (National Treatment)
Auwms 5 vesnauidyg)  lwsssianigewsnidesnisezldndndnasuumy
A \i : o = s o L
(Reciprocity) i 190glunguany SCPA seuMmnanigoms adudunfluauddygnda
1 g a o wa ) g v o
nanfsrdewn@nuniydaindlondnanasuunulungruuis SCPA Yanua  uATnsg
- ' " o N o \ = ' -~ Al
s n hindeufiszaasndnmisanaeuunumazndndneuunu 1 dwadioguds  Salid
AI392UN@AN
o a o ' ' - o wad o o Yo o 4
iy nuiui liaseelumiygAis esns ety hidyaneygalily
a a Y o _a 1Y % g 2 (Y
ans  maeindnmanidmnssufeundy (Reverse Engineering)  F30ynn Wiy

aansaasa@ounuyRs i 18SuanudunsedldTaodannseygianndiwedld

92 o N A o o '
DCR 1989 aqtszidudiyuesnsyseguszninysems hedaniiss
AuT g1 11R0N 1A UAIBINITOBNILUNIITI, IBNTITOAR UM,
93 4 a o
7 Geadvaiudauda.

%
Jay A. Erslting,supra note 42 ,at 339-346.



105

ogudr  winveuIiumtydgAidesnatiiylbidygreygralildaniesiifidwe s
wTmsnARmAvandndsziufimunzauiivane

3) s'wau'ﬁﬁmsyw‘u’mﬁn’lﬁﬂﬂuﬁﬂszuﬁﬂszmﬂﬁu1%n‘lumsﬁmuﬁmmmsﬁ
Awelumstiaiulgngruie sautaumasTnud q Welmnzauiasdoandestuaniaz
maunsughazdinuveudazilssme is‘um1"5mu?mvﬁu'i1s'1~:ﬂu§ﬁ'rgty11‘4"hi'mﬁ'nﬁ'ﬂ
Ysziuivane ludeams e ldngmneiierniianigens nudorarsz Tomd

gty ieansgemsnuasdgyuli1fsuseanzanulumidyandindn
ausdyardinad hilinalaodso udveisemaisusesnsy 5 Yssma @umnsy 16
STGRE AT 4 (TR PR LT AT 3T Fatmuah ﬂuEﬁmmwzfmaﬁﬁﬂ%’nﬁwmmutﬁeuﬁuﬁ’q
Wil 5 dszmavdessdnssznindssmaldiuenas I daomiuniefusemiemtu
¥oOURID) v‘fefﬂvmzan%’smu?ﬂwuaztﬁﬂuﬂsmﬂmﬂqna*mnssmwss’m'lunmn'[anﬁq
90 %

ilwﬂuf‘fﬁ 8 Usemeanawnluasuddyyrdinan @e ani, ade, Tu, Suide,
glnaande, usuide, 8818 uasiumnal) wailUsamaeaUdsalsemadoafidumide I

o @ aw o ’ o 9%
dneiuausdygrsenannluiun 26 nsngian 1990

2.1.2. HANMSUBZTITTTINYVOITHETYRY IV WIPO

o
- o

musdyanidisnisduasesmseenuunleessaniinadu 21 e Indnns

1 4
uazeszaIfy Al

Ll
o o

1) Jaqusasdvssauidygd NamedudenuuaiaTugio

95 - o o a o - o &
guiitonguuisuaznIsfeN pnasnsalumIngids “s1eaunsiteE e
wansenunsdinUsemenelinnuduaseanseonuuuicessan” , rauda, 48 - 51
96
Frederick M. Abbott, Introductory note “WIPO : Treaty on Intellectual

Property in respect of Integrated Circuits”, International Legal Materials, 28 (November, 1989)
: 1477 - 1483.and J.A Keustermans, supra note 27, at 14-15.



106

- maranedudeny awlidunsgasssumn hitdrwduasenidivesnu
vj’ﬁ%’uﬁssﬁﬁ1ﬁs"ummnuvfmﬁﬂtuty1 useme uazdumeslunsadeassiaudauiiumg
HANNAATITNAY

- mawamaissugmans nisanudunsesssdonseduliifausgalalunts
adnassiaasinsduiunsaieneama Tulag anandsems

2) fiw @ 2) 18RRI “Integrated Circuit”, “Layout -
Design (Topography)” UANANIINNYUNIW SCPA ngnmmfiﬂuuaz Directive ¥84 EU 180
Yoo Taslddiidunanunsniaitess 1dnseungquiamalulad uewnadae

3) it 183unudunses @A) 3) IhtananauAaTiSY (Originality) AU
MANATTIUNIWIUNWANN AN TOVDINALIYY (Intellectual Effort) uazﬁm'lmﬂuﬁfﬁnﬁu
7111111299 MMATUITTIN (Not Commonplace)

4) suuupveangmine anes 4) Malemaldlszmamndniidaszlunsliy
¥nguuiean 9 ﬁfmgjuﬁwmﬂs:mmfu q Wanudunses Su ngminedvind nguine
dnsvas nienguuoieun1d

5) nﬁnﬂﬁﬁﬁtﬁlmﬂumﬁ 951 5) Fushntlevesmsiianudunseasznin
Usznea

6) VOLIATBINIIAUATOL (HIAST 6) Fusesdnidavinveudvewuiazdonn
Au wu maiimnssudoundy, nisaziialasgaia, msmeeadusn taznistafuly
oyaalildans uandwnnngrine scPa @iniey

7) mstheenfss leniiGandisd, mssanzidiounazmsiawedoya @as
7) AdwAUAQMUIY SCPA 1Ay Directive Y03y 151

8) 32010 INIAUATE (WIATT 8) Aimuaszezinan1Thivdeondi 8 1

9) WA 9 1 20 MvadeafumsuSms etruru mvdszqu, maudly, ns
sefudodinm, nmddunfaudn, mstwulSiasfinoou dudu Tdoriidunadh lu
nuiﬁq;tyﬁ’:ﬁunﬁtng"ﬁnﬁmﬁumsszim’faﬂmu (Dispute  Settlement)  sEMINUsTNA
mndn @udhuderuevesanigewsnyg tanuuzlndifssiunisssivdernmiu GATT
a3 22) Taofmuaduaou’l’ &afl A

- WiinsySaumiieszningnsdl (Consultation) AOU

' s o - aad
- mnnsYSaute idssaunadusy Asaliimsseiudennmiasisou



107

o d a a - o ' °
- Saldlinaznssumaiennsangadeinmaindn  Tasthideuouus

uazuiede IAifoaveegnsdl (wns 14)

2.2.m3lfAnuguaseInIseeniuuIeITINNAZ NI TIRIDIM IM Iudennas

GATT

2.2.1. Yszian iy

1uﬂ11qﬁ'unQmiucﬁ'nNﬂﬁﬁwzninﬂszmﬂﬁﬁuwnm“lumsmuﬂums51
senhalszma Ae “Yemnanialuiidaendaaninsiuazn1af” (General Agreement on
Tariff and Trade, GATT) §4€ﬂ7fq€uu1'[ﬁuﬁ%nqﬂszmﬁ eneldifianiuswiessnii
Uszmedne q neldnsdues uesdnduszuumsduuulnilowarss Toml iloewInns
ﬁ%’gm’mmanqumsﬁﬁmntﬁu'h_lfJwfia"lﬁlﬁﬁqﬂﬁssﬂuazmsttiqﬁuﬁ'lﬁti‘luﬁw'lém
Tugael) n.7.1979 é«tﬂuﬂﬁmsmsm"lusanimﬁmﬁﬁwz?;uqﬂm anigomsnuaslsz
ﬂuq'[nJ'lﬁumhxtﬁut?aqmsﬁ'u?mﬁ’nlaeuuﬂmi’i’uu‘lﬁmsm'[ﬂﬂﬁ'mms“lﬁx]ssmamﬁ
Jfungmneuaznisudmsdadnan gians laovevluninddunnilygrausoda
ninddumdygiiedoinsinsazdaind ldinsuen  uadeimuedandnihildsy
nsefuayuiudeanaslunsnsasenlafor  ednlsiaw anfgensmisioninae
grandensinsnnstily  GATT  Aldnewwezndnduiinssndeminddunia
Jyanlu GATT egaapain Taol8Wimgraiins lilianuduaseminddunnilyan
Dunsdadoun1en1sf1senInNyseimet (Trade Distortion) =‘§qﬁaiuﬂuqﬂﬁﬁﬂﬁ1ﬁh§

o 1 A a o d' d’ o/
SumenBotanils (Non Tariff Barriers) uazeuidgygnszuumynfiifeadunmsiinau

UszmaInoduiueni®n GATT awuntydf@duing 33 ¥83 GATT laoyn
wumunSygAves GATT uazegnioldiifuvesiit msnisdulluemudn GATT veq
é o~ o -4 A o { o
Yseme'lne Feszmaingl@asuluit msasuil doud 21 qainy 2525 nsadasdiv
a L A o 3 - aQa o o
¥ GATT velszme Inelnatiafuldide Sui 20 ngadmiou 2525 Teodumndnd ey
a
# 8.
97 a o - a '
qsifosh ados Ino, nQUINUIATHINTENINUTZNG (NFUNNNIUAT :

AZTAMans PNAINTBINMIINGIAY) 2530 : 1 - 2.



108

Fuasominduniilygiitiegluilegiud iaunsaldanuduasesldodiivaneuasil
i o N e, 4
Usz@niam msfiansgomSnmeouniveuiominddumailygnesnlu GATT ilieq
o a ' o o ad o a a 98

vnansgemsnuriundeanas GATT fiszuunistiudntnAoudniisedniam
aounlun1stszqy GATT seuginde  anigewimldieruensounuiniufia
g »
Fomimddumailygn Awlsnglu Punta Del Este Ministerial Declaration 1atTuidou
o o o o A o
fuwiou 1986 18Tnsvensyminddumaedlganihnideniialunisieseseuginie uae
o 3 & o o
1&fimsuoninssuduiadedemnanniswsnined  uludszipundnludeanas GATT
\l o A W = 4 4 o g ”
Taveglurirdedn “nindfumadygifefudmmsd samsnsfdudnlasuilas”
v . a o 4 o 4
ansgons mldiausdouuniiiesduaemiuiefouganulull 1987 uas 1988 A
oo & - o $ o Ia '
f1Ay TuFeunafuilgmlunsidanuduaseminddunilygluszuussnin
y 9y
Usznet wagdEnsunsupudleilgmdandn  ueneniiisanigenssnm ldieuesi
&y 4 ¥ i
AWANGY TRIPs Wesufl 11 wouman 1990 FailswaziBoaneatvuasgulunsiy
anuduasouaznsms lumstyldnguane (nguemamyTsi18dusedonnasi
adrondatuvesansgomsmiufoumuion 1990) swaziBuavesdeiduevesanigowim
a o o 100
fifail
o o 9y o = ' a o ada '
- mstetuldngrane  andgemsmdnihausdyanlussuuwyamnileg wu
U.CC. , Paris Convention laiflmasnisfifisaneumislianuduaseaminddunilyan
4 s e d = 4
Taomwe ludoamafuldnguuie  deieusvesanigominuiuluGos 1) nsvianns
gunsldanuduasesssnindszma 2) nsvamsanuduasesmelulsema 3)
d' o ° 9 o ai - o
msvenssumumsineatunmindh lavasenidugluuudeatu  4) nsnanalnluns

¥ 9§ a v o - ° Y 9y ' Y v 101
TFEIVUDNN N ANUU iNﬂ'Ji'lJ'mﬁﬂﬂ'ﬁh«NOﬂﬂﬁi GATT mmuuﬁ"lmﬂoynwman

® qaifiush dusIneSeedeaiu, $rauda, 135 - 139.

”? aulaTusagguiisongrinouasnisiann “ 309 TUNANSITUIE 09N 1519397
Fomimdaumailygnlu GATT” iruedenIzNINWIEIYES 2531, 108 - 176.

e Brent W. Sadler, Intellectual Property Protection through International Trade”
Houston Juornal of International Law. 14 (1992) : 417 - 423.

101 ¢ ”»
Kensuke Norichika, “Towards the closing of the Uruguay Round and beyond

Trade - related intellectual property rights ,undate.



109

o o ‘ o -
- dmiudeanasguns anuduases avigown lfieueviing
o -3 A : .' v A o - '
Fvanlssdudounasguduilunsanuduases  Welinsfinsanudalsingh
9 da v a ad a 1 a U : v a a
A ldasgunieglumidygrszruunyafddegidumnzaveguds  uanIsezMuAY
9y ad w o ' - 4
msldanuduasoamalulad Miuady wu TUsunsuneuiaunes LaZN1TEBAULLINITIIM
102
Hudu
' o d J
Tuiigqansesnnsi GATT seuginion ldussqdeanassduld 1994 &9
b4 ]
saumnnuanasdaeninddunnilyyufeatuns (TRIPs) #o uagldmualdiing
L4 o o : & N o o 1
annulddaniunwluiuil 1 uasan 1995 Feitdszmednn q Wdaouiuuds v

v ' y
ansgewsm, gy, Ause Judu sanivlszmalnede

2.2.2. ndnmIuazmszdifgvenilianuguaseanisesniuuIeeInly

ANUAnad TRIPs

o o ' a o da o o
nannsuazmsediyuesnnuanashaeans lunswidunilygnifivany
S a 4
MM saunsdudasuiyas (TRIPs) IAaH
o 7 - “ o )
Jaguszmsveniuanas TRIPs fie Ysisovnnezaansdadiounazglassn
fiddenfszniudsame nasdrifitennusauliuisrdauaduilnsuaseminddun
da a a P S s >~ o ado a
g ndyseaniamuazingine samaniiianudulslumasnisuasisauiums
Fasuldans lunswidumedlyanine liduglassndenisfduseusssu uasmsszussg
' o ' ° y a 4 = a o T 4’
janesananidudedinginaeinazsziboyiieina el
14
1 Idmdnmsuguvesdennas GATT  uazveanuANDIns Beydyan
1 A o Jda ﬂ.d' 9
gninluseminddumatlygrnneives
° o a a a o y
2) fmuaNmsgULaznanmsifsmeinsafuns 14 vouwa uazns 1y
anslunsnddumeilygrinoidesiunisi

3) fmuadinldseaniamuazivuiay gmsumstanulFans lunsniau

y ¥
o/ 9 o 2

mailyanfifierdeatumsit uandideshiladennuuandnluszuungrinoueanaaieg

= a a g A

4) fmuadtauiiunsityseansnmuazsiad anetlestunazsefudonnm

¢

5) ynmwiznaiinnuyseasde Wimadunldmsnlunsesnidnniga

' Kensuke Norichida, Tbid.



110

av o 4 9 a o ¢ - A a
wenvniidaseniuanusuiiuiiesdesiivannis nguaeiuazssitioylusedu
dnlaeuuas  veusuirdnd luninddumedlyguiuinivesyana  seufunisldanm
dfgregadsrasddu Toemnsuzveaszuuns Wanuduaseangmnoningdums
v
Pygnaeludsema  sauiamedmnisiauazmalulad uazvenTuaNuSuTuAIY
] 9y
voulszmamniniaunioviiqe samaniunnudnglunisudludefinmlaosim
a 103
nszuUms lunsounynif
[ | L4
anuanasdaedns lunsnidunnilyanfifisadunsd - sauiedudnjasy
£ 4
was fmsedngade 1l

o . W
Maf 1 untggan? lduazndnmsiugu

o S

- anduiusinsatueydyaidreminddumsilygr e 2)

a wa d

- nanYssALAD BaAUNA (MIAST 3)

wa o

- nandssAvaig uwﬁﬁ'lé’i’nmmaqmﬂzﬁ?ia Wn31 4)

Maf 2 masguioatunis 18 veuwa waznslFAn umsmddumelygn

- AvEniuazAnifidvailes e 9 - 14)

- inS e as 15 - 21)

- inSoemnengiimand (A1 22 - 24)

- Ansins (U1 27 - 34)

- MTOBNUVUNITII (WIAT 35 - 38)

- ANWAUNINSAT (WIATT 39)

-msnuquastfiandulfinddenisudedulunseygyialildaniam
FyyI (W13 40)

MAf 3 Mstaiu19ans lunswddumailyan

- yusnssinal) @nas 41

- ASZUIUMTUAZMISIBEINANUTOMWNUNIASNNUTIT (AT 42 - 49)

- 1IA5NIFIATI (WIAT1 50)

° v d o M
- Yo mMuANIEINEINUNIATMS © PARIULIAU (W31 51 - 60)

103 °
% TRIPs unzdulonssumsqaniie : 53UTIWNANISINTIINSAINYAIATEL

93Ny NTATHENIMINIEYS NTTNINMIEYS (AN 2537) NIARUIN 1 .



111

e o

4 A 2 o o -
maft 4 aslRuuasnmsadig@niluniwddumellyan  Auitduiunag
v J dd‘ P 9
szvingnidinneades (wns 62)
man 5 Mstlestunaznsseiudennm 1ns1 63 - 64)
2AN 6 UNIANIEAID (WIS 65 - 67)

man 7 uniggan Ifuaaniu e 68 - 73)

wanmsuazmszddveamsiinuduaseaniseentuylewssly  TRIPs

dediad
ALY,
1) Tiwns 2 - 7 Enduuas 6 2550 3) ¥IATT 12 HATNIATT 16 255A 3
yosaud g ngardiiu 1180n13AUATEINTVONUULNITIINYEY WIPO (IPIC Treaty)
4 S
Y Fallansdigad
- fflowudnn a3t 2)
- i ldfumsguases e 3)
- guyuveInguue (A1 4)
o a wa Ei -
- vanlssAtAL saaumA (AT 5)
a a &
- ANFIRANIAVBUTIVDIITHINTTIY (AT 6 FTIAN)
9y

A o °o_a o
- ﬂﬂUﬂﬁH‘IUﬁﬂﬂﬁﬁﬂﬂ'liﬂ'nﬂ'lﬂiiuel’ﬂuﬂﬁﬂ (WIR91 6 ATIAADN)

A v n . Al -
- fniu'mﬂﬂ‘hfﬁ11]5310“1“13@“1&’50{’]54“5ﬂ NTANTIVYU llﬂzﬂ'ﬁlﬂﬂlﬂﬂ

Joya ns1 7)

- I8Suanuduiuneydyangnhisuezuesu anes 12)

- nns auduasesdounds anan 16 AssAmY)

Hndnmsdungueanis anuduasean1seeniiuueessIuees TRIPs 92
miloufvaui Fyginediiuiidion1sduneinseenuuueessm IPIC) thuud

- wdnmIMavaeadausn e 36)

- yanmsazila laggesa (A3 37)

- STOZAMOINIAUATOL (MIA31 38)

- msteru i dygeygialdlsant @winsy 37 Js3nmes Wididonlvay

11951 31 99 (a) - &) TuunygAvesdnivas laveylaw)



112

2.2.3. ANANAY TRIPs fivdszma’ing

A o 4 ' o s
Besuit 15 wwou 2537 Yszmalneldasuylunnuanasidaeninddunie
= o A ¥ - 104
Py uivafumsdi (TRIPs) nazanuanasdu 9 MulAnssuves GATT NINNTUNY
A o $ o L4 \ a
wazdoiuil 1 unsnw 2538 Yszmelneit 1@ daeniudrsmdiuandnvesesdnniafm
* v o o a ea
1an (World Trade Organization, WTO).  #avu UszmsInedsiifusnsdideqjiday
amuanasdonimdaumaygaufeatunsd (rps)  Tavdesldanuduasesdnslu
o o = < o - = 4
ninddumadygaminasguiinnuanas TRIPs Amuall  Sedwmiunsdivesdudng
A s o Al
nsoamuemsd nseenuuugamnssy uasdnitas  Yszmalnelifilgmiunis i
AMUALATOMIANASIHYBIATNANGY TRIPs Wninmaziszma Inolingmuneldna
' A ' ld A a
Funsesegudr unziaudlylylivm  usFeunfeaminenisglimans’ nseenuuLNes
s9u Arudumend Swiannudasulunsanudunses  Tasmwzmslinaudy
4 T T AR '
A599N1300NNLLNTTWFATUMA TuTad vy
' 105 & ° ' a
watianas 65 ' Fufuumarznialddmualin dszmeaunindesoen
L 4
ngmn¥anuduasesnmanuanas TRIPs nwluszozinat 13 dundyszmamnIniu

Hudszmamdavaun185udnideudu rzasmseenngruielianuduasomuniy

]
=

v *
anas TRIPs lanelussezngt 5 1 tudwadiuideanas wro fmateiuld (Jun 1

% 03nlns Sszumnd “GATT AumsUSuda Aumisyiudavesing”
umsgluiesssngng 1§77 2537) a.3:4-19.
* anmanashifaenisiaseeadnisnsdalan (wTo) Rusunldousnszdy
UNAAIAY (GATT 1974) wifuesinismstrlanhiimihiuSmsquannuanassin 9n1old
131959150030 $14M 16 ARwANauas 22 Jedaduleveiguuns,
- Article 65 Transitional Arrangements
1. Subject to the provisions of paragraphs 2, 3 and 4 below, no Member shall be
obliged to apply the provisions of this Agreement before the expiry of a general period of one
year following the date of entry into force of the Agreement Establishing the WTO.
2. Any developing country Member is entitled to delay for a further period of
four years the date of application, as defined in paragraph 1 above, of the provisions of this

Agreement other than Articles 3, 4 and 5 of Part I........
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' Article 66 Least-Developed Country Members

1. In view of their special needs and requirements, their economic, financial and
administrative constraints, and their need for flexibility to create a viable technological base,
least-developed country Members shall not be required to apply the provisions of this
Agreement, other than Articles 3, 4 and 5, for a period of 10 years from the date of application
as defined under paragraph 1 of Article 65 above. The Council shall, upon duly motivated
request by a least-developed country Member, accord extensions of this period.

2. Developed country Members shall provide incentives to enterprises and
institutions in their territories for the purpose of promoting and encouraging technology
transfer to least-developed country Members in order to enable them to create a sound and

viable technological base.
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- 147051 901 (a)(1) a semiconductor chip product is the final or intermediate form
of any product-

(A) having two or more layers of metallic, insulating, or semiconductor material,
deposited or otherwise placed on, or etched away or otherwiseremoved from, a piece of
semiconductor material in accordancewith a predetermined pattern ; and

(B) intended to perfornelectronic circuitry functions .
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(Chapter 1, 2. -1. veanguued@a]y)  nsdflnnI99ssmued uuana1enInnguIg

o UINs1 1(1) (a) A “Semiconductor product” shall mean the final or an
intermediate form of any product :

(1) consisting of a body of material which includes a layer of semiconducting
material; and

(ii) having one or more other layers composed of conducting, insulating or
semiconducting material, the layers being arranged in accordance with a pre-determined three-
dimensional pattern ; and

(iii) intended to perform, exclusively or together with other functions, an
electronic function .

o J.A Keustermans, supra note 27,at 10-12-10-13 and 11-7.

" 9@151 1 (2)-1 A semiconductor integrated circuit in this Act shall mean a
product having transistors or other circuity elements which are inseparably formed on a
semiconductor m_aterial or an insulating material or inside the semicondutor material, and

designed to perform an electronic circuitry function.
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; IS 2( i ) integrated circuit means a product, in its final form or an
intermediate form, in which the elements, at least on of which is an active element, and some
or all of the interconnections are integrally formed in and/or on a piece of material and which
is intended to perform an electronic function,

12 “ ”»
] -RJ. Hart, Legal Protection of Semiconductor Products Supra note 70, at
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" R J. Hart , Ibid : Opcit.

™ quiitunguunouazmsian pnaenselumIngde. “5r0aUnsfn
550 doe nsUsudgudlunguunuifvasunsondumailynn”, $rauda:io.

= 11791 3(1)(c ) Notwithstanding Article 2(I), any Contracting Party whose
law limits the protection of layout-designs (topographies) to layout-designs (topographies) of
semiconductor integrated circuits shall be free to apply that limitation as long as its law

contains such limitation.
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i NI 901 (a)(2) a “mask work  is a series of related images, however fixed
or encoded-

(A) having or representing the predetermined, three-dimensional pattern of
metallic, insulating, or semiconductor material present or removed from the layers of a
semiconductor chip productor chip product ; and

(B) in which series the relation of the images to one another is that each image
has the pattern of the surface of one form of the semiconductor chip product ;

(3)a mask work is “fixed” in a semiconductor chip product when its embodiment
in the product is sufficiently permanent or stable to permit the mask work to be perceived or
reproduced from the product for a period of more than transitory duration ;

ol 179151 902 (c) In no case does protection under this chapter for a mask work
extend to any idea, procedure, process, system, method of operation, concept, principle, or
discovery, regardless of the form in which it is described, explained, illustrated, or embodied in

such work.

18
: S. Rep. No. 425, 98th Cong., 2d Sess. 15 (1984) Cited in Charles R.
McManis. * International Protection for Semiconductor Chip Designs and the Standard of

Judicial Review of Presidential Proclamations issued Pursuant to the Semiconductor Chip

Protection Act of 1984  Geo. Wash. J. Int'] L. and Econ. 22 (1988) : 338.
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J.A. Keustermans,supra note 27,at 10-7.

20
: Charles R. Mc Manis,supra note 118,338.



120

Directive v83aMnmg151) 198131 Topography (QIan) T MuieAWds 2N
o A v Jw ‘e >
g aitesduiusiulidnei isnglugduuuniesdala Tay
~ : 1 ' ; S o A o °
) ugasmemwmNEAveItuAn 9 Misznevvudundadusimsnedni
uag
v o Jaa & o : v 9 : -
vy luarwduiuinneuiowniy ludazami lddsingalaaonimuanie
- (] ‘ a a o 4 2 o ° [ ] : a
oy ndmuuiuAvewdadusiasiwnh - lidwzegluduseulavesniswda  ®U
121
Directive, 410131 1)
Directive ¥oanamglsy 18198131 “Topography” lumnumuisvesnuesn
UYL myediudnisauazdr ol luamsgaamassuiesw uay
o : o o o J J
apanisndn@osdlygmiunsdanumilouiunguuis SCPA vesauigowin - Fdih
Topography vosenamy 15l Tarmmuislndifiesiud1in Mask Work vesamigomsni uq
ngraovesanamylsl Tanwdanuniingruis scPA Taoaunsodnawldi Tanw
£ = a 9/ - [ 4 - [ §
AuATBINTOUAQUINMIBBNULLNITTINNEY Iuglvedeyanounumes  wiemliniman
< 122
#t (@nn “however fixed and encoded”)
J vy ) ] -~
pile nisanuduasegiianmessnessiulivsennuguasesdaunau
~ =3 d o A L =)
fin, nszuauMms, syuy, matansedeyedh A mer 13dwseneveglugiianimuen
- . 123
mielunnaglanmes wast 8)
& ] a o 1 Y
olalszmeadn q Tuanamglsuildiiowdin Topography (giianm) A

kel
] o o o 1 A
Directive (iAo fuNua  ondudsemaadiauldinin “Layout Design” #alinumuie

] 41131 1(b) the “topography” of a semiconductor product shall mean a series

of related images, however fixed or encoded ;

(i) representing the three-dimensional pattern of the layers of which a
semiconductor product is composed ; and

(ii) in which series, each image has the pattern or part of the pattern of a surface
of the semiconductor product at any stage of its manufacture ;

mJ .A Keustermans, supra note 27,11-6-11-8.
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o U3 1 (2) -2 a circuit layout in this Act shall mean a layout of circuitry
elements and lead wires connecting such elements in a semiconductor integrated circuit.

" Kitagawa_Doing Business in Japan, matthew Bender A 7-2-23.

‘m WIPO, 1988, Consultative Meeting of Experts from Developing Countries on
Integrated Circuits, 24 - 27 May, IPIC /CM / ladd. 2 : 7.
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g WIPO, 1988 Consultative Meeting of Experts from Developing Countries on
Integrated Circuits,24-27 May,IPIC/CM/1:56.

5 WIAIT 2 (ii) layout-design (topography) means the three-dimensional disposition,
however expressed, of the elements, at least one of which is an active element, and of some or
all of the interconnections of an integrated circuit, or such a three-dimensional disposition
prepared for an integrated circuit intended for manufacture,

2
l R.J. Hart, supra note 70 ,at 51.
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' J.A Keustermans.Ibid:11-8.
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: J.A Keustermans,supra note 27,at :10-13 and 11-8.

1.35 Richard H. Stern. “Determining Liability for Infringement of Mask Work Rights
Under the Semiconductor Chip Protection Act, Minnesota Law Review 70(1985):297-298.
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J.A Keustermans,supra note 27,at :11-7-11-8.
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~ J.AKeustermans,supra note 27,at :11-8.
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R.J Hart,supra note ,at 129.



127

384 Cell Libraries Iuarufdgygingaiediudie lavdumuanndsemaduoausliudly

o - - 139
fitivw itionsoungquidl Cell Libraries A28

gyt lunsdivesnisanuduasesnessaummizie (ASIC) vhi Ao
Sanudtuingrunovealszmaamigonsn avamglsd guu auddygingaedidu
1a¥AWANDY TRIPs W19z 1N uAT0IITMAWIEAY (ASIC) A0 Fefimarzinans
swmmize (ASIC) Tpuludandsd uazdndauazesnuuuniadosldniuinn
W50 s'Juﬁ’m"mamuaqtmuazh’s'szuznmﬂdnummum’wzﬂszfmn1mﬁ11§1ﬂums
HARLAZEBNILLNTTIRMIZ D ALY uazdioudadanurhuiuinudeans
mmfj’uﬂsmmsaammn’lui’unau Personality Layers %3 Custom Layers (114‘!?149!01:1:’
dievenuuuiFourenuniudemsvedldinioud: odeninfemssnaimilidens
Aoademsiunulsznuaesdimuiu n?amnmnniwmfuﬁuagﬁmﬂwim’s'awmuuuu
a33a ) ey 18Tunmunseumileunseenuuytuduney Base Layers (e nsoen
UUUNITTIMRNIEAY USSAN Standard Cell AT Gate Array) IWSIZNITHAAUAZNITODN
(Y Personality Layers #3® Custom Layers ’lm'lzunaumuﬂﬂm’fmmwmgﬂa’f' Faiapa
Wanudnnumwisonassseznmlunisesnuuusiininnmiloudu uaznseonuuuias
wanesswtutuneuiitiquiudondsimionwsrunasg i lumdoufu 3
'lu'ﬂmqwa*?inz'lxi'lﬂmmffu'ﬂmmnnammznmmnmmwnss'm'lus:ﬁuf:uoiadw"ln
fafu Adousalanuituinguunoveslssmeanigonsn  anamglsl  giu
auBdYINTIFIAY UazANUAN TRIPs  1W1ve AR uAsBINIsOBNILLLATHAR

29339 WAV Personality Layers 38 Custom Layers 43¢ uao1ezlvinnudunses

ada

o X % 2 a a ' a &
Tugmzaueyius (Derivative Work) Feezliantiooniumszdudnindoguunugu

vosdnsiau(lUsagswazidoaluuni 5 ¥ade 2.5. Usznouda)

139
WIPO, 1988, Consultative Meeting of Experts from Developing Countries on
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® Richard H. Stern. “Determining Liability for Infringement of Mask Work
Right Under the Semiconductor Chip Protection Act’ Minnesota Law Review, 70 (1985) :
316 - 321.
" House Report No. 781,98th Cong.2d Sess. 21 n.40, reprinted in 1984 U.S.
Code Cong.4Ad. News 5768. Cited in. Richard H. Stern,aupra note 140,at 318-321.

" Richard H. stem, Ibid :331.
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Richard H. stern, Ibid : 333 - 334.
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Jonathan H. Lemberg,supra note 64,at 362-368.
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J.A. Keutermans,supra note 27,at 11-9.

7 UIM37 2(2) The topography of a cemiconductor product shall be protected
insofar as it satisfies the conditions that it is the result of its creator s own intellectual effort
and is not commonplace in the semiconductor industry. Where the topography of a
semiconductor product consists of elements that are commonplace in the semiconductor
industry, it shall be protected only to the extent that the combination of such elements, taken
as a whole, fulfils the abovementioned conditions.

! Clifford Chance. Encyclopedia of Information Technology, sweete maxwell
(1990):2140.
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R. J. Hart,supra note 129,at 51.
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- UINI1 3 (3)(a) As regards the persons referred to in paragraph 1, the right to
protection shall apply in favour of natural persons who are nationals of a Member State or who
have their habitual residence on the territory of a Member State.

(b) Where Member States make provision in accordance with paragraph 2, the
right to protection shall apply in favour of

(i) natural persons who are nationals of a Member State or who have their
habitual residence on the territory of a Member State ;

(ii) companies or other legal persons which have a real and effective industrial or
commercial establishment on the territory of a Member State.

w7 U131 3 (4) Where no right to protection exisit in accordance with other
provisions of this Article, the right to protection shall also apply in favour of the persons
referred to in paragraph 3(b)(i) and (ii) who :

~(a) first commercially exploit within a Member State a topography which has not

yet been exploited commercially anywhere in the world : and
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(b) have been exclusively authorized to exploit commercially the topography
throughout the Community by the person entilled to dispose of it..........

o 4931 5 (2) Persons other than those referred to in the foregoing paragraph
shall be eligible for the benefits of this law subject to evidenes of reciprocity with the
countries of which they are nationals or in which they are established.

> UIA31 2 (6) Other petsons shall be entitled to a right to topography protection
only where

(1) they are to be treated as nationals under an international treaty or the law of
the European Communites, or

(2) the State of which they are nationals or in which they have their residence or
establishment affords equivaknt protection, according to a notice by the Federal Minister for
Justice in the Bundesgeset : blalt, to Germans within the meaning of the Basic Law and to
persons with residence or establishment within the jurisdiction of this Law.
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s Jonathan H. Lemberg,supra note 64,at 362-365.
& 41931 5 (1) Subject to compliance with its obligation referred to in Article 3
(1)(a), each Contracting Party shall, in respect of the intellectual property protection of layout-
designs (topographies), accord, within its territory,
(i) to natural persons who are nationals of, or are domiciled in the territory of, any of the
other Contracting Parties, &

(ii) to legal entities which or natural persons who, in the territory of any of the other
Contracting Parties, have a real and effective establishment for the creation of layout-designs
(topographies) or the production of integrated circuits, the same treatment that it accords to
own nationals. [IPIC Article 5(1)]

y U371 5(2) Notwithstanding paragraph (1), any Contracting Party is free not
to apply national treatment as far as any obligations to appoint an agent or to designate an
address for serviqc are concerned or as far as the special rules applicable to foreigners in court

proceedings are concerned.
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- NIA31 901(5) to “commercially exploit” a mask work is to distribute to the
public for commercial purposes a semiconductor chip product embodying the mask work :
except that such term includes an offer to sell or transfer a semiconductor chip product only
when the offer is in writing and occurs after the mask work is fixed in the semiconductor chip
product.

o0 N1 1 (¢) “commercial exploiation” means the sale, rental, leasing or any
other mehod of commercial distridution, or an ofter for these purposes. However, for the
purposes of Articles 3(4), 4(1), 7(1), (3) and (4) “commercial exploitation” shall not include

exploitation under conditions of confidentialily to the extent that no futher distribution to third
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parties occurs, except where exploitation of a topography takes place under conditions of
confidentiality required by a measure taken in conformity with Article 223(1)(b) of the Treaty.
o “Using” in this Act as used with respect to a circuit layout shall mean the
following act:

(1) the manufacture of semiconductor integrated circuits by utilizing the circuit
layout;

(2) the transfer , lease ,exhibition for the purpose of transferring or leasing or the
import of semiconductor integrated circuits manufactured by utilizing the circuit layout
(including goods incorporating such semiconductor integrated circuits).

- 419131 904 (a) The protection provided for a mask work under this chapter
shall commence on the date on which the mask work is registered under section 908, or the
date on which the mask work is first commercially exploited anywhere in the world, whichever
occurs first.

o 47737 908 (a) The owner of a mask work may apply to the Register of
Copyrights for registration of a claim of protection in a mask work. Protection of a mask work
under this chapter shall terminate if application for registration of a claim of protection in the
mask work is not.made as provided in this chapter within two years after the date on which

the mask work is first commercially exploited anywhere in the world.
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170
Article 7 (1) Member States shall provide that the exclusive rights referred to
in Article 2 shall come into existence :
(a) where registration is the condition for the coming into existence of the
exclusive rights in accordance with Article 4, on the earlier of the following dates :
(i) the date when the topography is first commercially exploited anywhere in the
world :
(i) the date when an application for registration has been filed in due form : or
(b) when the topography is first commercially exploited anywhere in the world :
or
(c) when the topography is first fixed or encoded.
17 /oo o 13 as 4 o a o
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172
47A37 4 (1) Member States may provide that the exclusive rights conferred in
conformity with Article 2 shall not come into existence or shall no longer apply to the

topography of a semiconductor product unless an application for registration in due form has
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been filed with a public authority within two years of its first commercial exploitation.
Member States may require in addition to such registration that material identifying or
exemplifying the topography or any combination thereof has been deposited with a public
authority, as well as a statement as to the date of first commercial explonation of the
topography where it precedes the date of the application for registration.

" 4R37 7(4) Where a topography has not been commercially exploited
anywhere in the world within a period of 15 years from its first fixation or encoding, any
exclusive rights in existence pursuant to paragraph 1 shall come to an end and no new
exclusive rights shall come into existence unless an application for registration in due form has
been filed within that period in those Member States where registration is a condition for the
coming into existence or continuing application of the exclusive rights.

™ quittungminouasmsiann,deafivatu, Srauda: 22.

- 41131 7 [Faculty to Require Exploitation] Any Contracting Party shall be free
not to protect a layout-design (topography) until it has been ordinarily commercially exploited,

separately or as incorporated in an integrated circuit, somewhere in the world,
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- 41131 7(2)(a) Any Contracting Party shall be free not to protect a layout-
design (topography) until the layout-design (topography) has been the subject of an application
for registration, filed in due form with the competent public authority, or of a registration with
that authority ; it may be required that the application be accompanied by the filing of a copy
or drawing of the layout-design (topography) and, where the integrated circuit has been
commercially exploited, of a sample of that integrated circuit, along with information defining
the electronic function which the integrated circuit is intended to perform ; however, the
applicant may exclude such parts of the copy or drawing that relate to the manner of
manufacture of the integrated circuit, provided that the parts submitted are sufficient to allow
the identification of the layout-design (topography).

o 4R35 7 (2) (b) Where the filing of an application for registration according to
subparagraph (a) is required, the Contracting Party may require that such filing be effected
within a certain period of time from the date on which the holder of the right first exploits
ordinarily commercially anywhere in the world the layout-design (topography) of an integrated
circuit ; such period shall not be less than two years counted from the said date,
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4 47731 38 (1) In Members requiring registration as a condition of protection,
the term of protection of layout-designs shall not end before the expiration of a period of ten
years counted from the date of filing an application for registration or from the first
commercial exploitation wherever in the world it occurs.

(2) In Members not requiring registration as a condition for protection, layout-
designs shall be protected for a term of no less than ten years form the date of the first
commercial exploitation wherever in the world it occurs.

3 Notwithstanding paragraphs 1 and 2 above, a Member may provide that

protection shall lapse fifteen years after the creation of the layout-design.
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908 (D)

10 UIAT1 904 (a) The protection provided for a mask work under this chapter
shall commence on the date on which the mask work is registered under section 908 or the
date on which the mask work is first commercially exploited anywhere in the world, whichever
occurs first

(b) Subject to subsection (c) and the provisions of this chapter, the protection
provided under this chapter to a mask work shall end 10 years after the date on which such
protection commences under subsection (a).

(c) All terms of protection provided in this section shall run to the end of the
calendar year in which they would otherwise expire.

. 47731 908 (a) The owner of a mask work may apply to the Register of
Copyrights for registration of a claim of protection in a mask work. Protection of a mask work
under this chapter shall terminate if application for registration of a claim of protection in the
mask work is not made as provided in this chapter within two years after the date on which
the mask work is first commercially exploited anywhere in the world.

. e 419131 908 (f) In any action for infringement under this chapter, the certificate

of registration of a mask work shall constitute prima facie evidence (1) of the facts stated in
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the certificate, and (2) that the applicant issued the certificate has met the requirements of this
chapter, and the regulations issued under this chapter, with respect to the registration of claims.

" J.A Keutermans, supra note 27,at 10-11-10-13.

o 41937 10-1. A circuit layout right shall be created upon its registration for
establishment.

2. The term of the circuit layout right shall be 10 years from the date of its
registration for establishment.

- 4131 27 (1) In cases where the creator, etc, or a person who has obtained a
grant (of use right) from the creator, etc., performs any act referred to is Section 2. paragraph
3, item (2), with respect to the circuit layout for business purposes before obtaining registration
for establishment with respect to the circuit layout concerned, and if, after such act is
performed but before registration for establishment with regard to the circuit layout concerned
is obtained, a person who has knowledge of a circuit layout being the imitation of the circuit
layout concerned (hereinafter referred to as  the imitated circuit layout” in this paragraph and
paragraph 4) uses the imitated circuit layout or business purposes, he or she shall be liable,

when registration for establishment with respect to the circuit layout concerned is effected, for
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payment to the creator, etc., of compensation equal to an amount of money which such person
would normally have to pay for the use of such registered circuit layout.

(2) The right to demand compensation referred to in the preceding paragraph may
not be exercised until after the registration for establishment with respect to the circuit layout
concerned is effected.......

431 28 (1) The Minister of International Trade and Industry may have a
person, designated by the Minister ( hereinafter referred to as the “designated registration
organ”), perform the whole or a part of registration for establishment [business], registration
[business] referred to in Section 21, paragraphs 1 and 2, and business carried out upon demand
as provided for in Section 48, paragraph 2 ( hereinafter referred to as the “registration
business’ ), as provided for by Ministry of International Trade and Industry ordinance.

¥ quitionguunoiazasiann “swnumsisedewansenunsdifiszme

Inelanuduasesnisesnuuuiessin”, $ruds : 94.
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o 191
dunansm

bt UIM3T 3 (2) A person secking to obtain regtstration for establishment shall
subinit an application form containing the following maters to the Miraister of Intermational
Trade and Industry ;

(1) the name or designation, and domicile or place of residence of the applicant,
and in the case of a juridical person, the name of the representaive ;

(2) the date of the application ;

(3) in cases where any act referred to in Secion, 2 paragraph 3, item (2) is
performed for business purposes with respect to the circuit layout, the date when such act its
first performed ;

(4) the name or designation, and domicile or place of residence of the person who
has created the circuit layout ;

(5) other matters designated by Ministry of International Trade and Industry
ordinance, in addition to the matters provided for in the preceding items.

i J.A Keutermans, supra note 27,at 12-6.

s 4M31 3 (3) Drawings describing the applied for circuit layout or photographs
showing such circuit layout edocuments explaining that the applicant is the creator, ete., and
othe materials provided for by Ministry of International Trade and Industry ordinance shall be
attached to the application from, provided for by Ministry of International Trade and Industry,
ordinance, as referned to in the preceding parapraph.

191
. J.AKeutermans, supra note 27,at 12-6-12-9.



147

< " % Sy d
nquangvediyu lddmuasseznainmssanzifion1d nsdindadreassd uie
A 1Asveyga i idant Idnseiims ldnTonnse Teminagsfemumnan 2 3) Aeuiinis
‘ o o : - A A'
wnzdouszdestudwesanvidounwly 2 1 udwdiun @S udunseinsldmion
¢ a o 192
Yszleminegsiniausn s 6)
FguuaiInsnsInsngaamnssuuasnsAszdsemaszl fias luvey
Suanzidiow’ld windsing i
”A o M °
1. fouswe lulsdadnassiaumudive
U 1 A ° ! : ' A
2. nsdigednassaaudinnnd 2 au udnagusweyanamaniulyldguve
Jufiu
o &y
3. fveriulaildduvenolu 2 9 e 6
o A ' 4 ° A o Q"
a.fwetusiems liasuamiingnuiesimuanselimguadumudiidavesnas
o - 193 a ' @ - 9 ° ' 9
Sguuas @es 8 (1) uaznsUias luveuiumsesanziioussdeaii laglidndn

wiowisimgralumslfiasdn anan s @) =

. UIMI1 6. Registration for establishment may not be obtained in cases where
the creator, etc, or a person who has obtained a grant ( of use right ) from the creator, etc., has
performed an act referred to in Section 2, paragraph 3, item (2), for business purposes with
respect to the applied-for circuit layout, two years or more prior to the date of application.

' 37971 8 (1) The Minister of International Trade and Industry shall dismiss an
application for registration for establishment if it is evident from the application form, referred
to in Section 3, paragraph 2, and the drawings and other materials attached thereto that the
application for registration for establishment falls within any of the following ilems ;

(1) where the applicant is not the creator, etc ;

(2) where there are two or more creators, etc., and they have not jointly applied for
registration for establishment ;

(3) where the applied-for circuit layout is not eligible for registration for establishment under
the provisions of Section 6 ;

(4) where the application form dose not comply with the formal requirements, or there are

other grounds provided for by Cabinet order.
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o 41731 8 (2) In cases where the Minister of Intermational Trade and Industry
dismisses an application according to the provisions of the preceding paragraph, the Minister
shall, without delay, provide notice to that effect to the applicant by giving the reasons
therefor.

" 47037 48 (1) The whole or a part of the Circuit Layout Ledger may be
arranged and produced on magnetic tapes (including other devices which are capable of
recording specific information in a secured manner, using a similar method ; the same shall
apply hereinafter).

* Tsaqiienssadi 170.

o 4031 7 (3) The exclusive rights shall come to an end 10 years from the end
of the calendar year in which the topography is first commercially exploited anywhere in the
world or, where registration is a condition for the coming into existence or continung

application of the exclusive rights, 10 years from the earlier of the following dates :
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() the end of the ealendar year in which the topography is first commercially exploited
anywhere in the world ;

(b) the end of the calendar year in which the application for registration has been filed in
due form.

an. 47IA31 4 (1)Member States may provide that the exclusive rights conferred in
conformity with artcle 2 shall not come into existence or shall no longer apply to the
topography of a semiconductor product unless an application for registration in due form has
been filed with a public authority within two years of its first commercial exploitation.
Member States may require in addition to such registration that material identifying or
exemplifying the topography or any combination thereof has been deposited with a public
authority ,as well as a statement as to the date of first commercial exploitation of the
topography where it precedes the date of the application for registration ..

(2) Member States shall ensure that material deposited in conformity with
paragraph 1 is not made available to the public where it is a trade secret. This provision shall
be without prejudice to the disclosure of such material pursuant to an order of a court or other
competent authority to persons involved in litigation concerning the validily infringement of

the exclusive rights referred to in Article 2.
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(3) Member States may require that transfers of rights in protected topographies
be registered.
199 a -
TUsagi¥enssodn 173.
200 oo o % av A o
guidtsnganouazMsRa, “swnunsAnuisesenisuiudgudly
wertunguunenindtumsiyan”, dwuda : 24-25.
201
WIPO 1988, Committee of experts on Intellectual Property in Respect of
Integrated Circuits 4th Sess., November 7-22, 1988, IPIC/CE/IV/3 : 25 - 26.
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UNITBBALVUNITIN A (WA 38 (3)

" WIPO ,Ibid : 26 - 29 |

. 47A31 38 (1) In Members requiring registration as a condition of protection,
the term of protection of layout-design shall not end before the expiration of a period of ten
years counted from the date of filing an application for registration or from the first
commercial exploitation wherever in the world it occurs.

2. In Member not requiring registration as a condition for protection, layout-
designs shall be protected for a term of no less than ten years from the date of the commercial
exploitation wherever in the world it occurs.

' 2041!_1?15’1 38 (3) Notwithstanding paragraphs 1 and 2 above, a Member may

provide that protection shall lapse fifteen years after the creation of the layout-design.
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205
4731 903 (b) The owner of the exclusive rights in a mask work may transter
all of those rights, or license all or less than all of those rights, by any written instrument
signed by such owner or a duly authorized agent of the owner. Such rights may be transfened
or licensed by operation of law, may be bequeathed by will, and may pass as personal property
by the applicable laws of intestate succession.
206 o o an o A Y a a &
fyd fanafi, Mefinevdnnguinedudng, §reuds : 15 - 18.
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guditongmunouazniswan, Feufoaiu, $1uda : 9.
210
U131 3 (2) The person who has created a topography, but has no claim,
pursuant to the preceding subsection, to the exclusive right in that topography, shall have the
right to have his name mentioned in the deposit referred to in Section 8.
211 Ja o o A a o
guItNBAQUINBUAaTMINAI, (ToaReiu, §19ud7 : 9-10.
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Diplomatic Conference for the conclusion of a Treaty on the Protection of Intellectual Property

in Respect of Integrated Circuits, Washington, D.C., May 8-26, 1989, IPIC/DC/ 3 : 16.
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- 495.
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215
See 17 USC 106 (1982) The five exclusive rights of copyright are the rights

(1) to make copies of copyrighted work
(2) to prepare derivative works
(3) to distribute copies
(4) to perform the work publicly, and
(5) to display the work publicly. Id.

e Pamela Samuelson,supra note 214,at 494 - 495.

i 431 905 Exclusive rights in mask works

The owner of a mask work provided protection under this chapter has the

exclusive rights to do and to authorize any of the following :

(1) to reproduce the mask work by optical, electronic or any other means ;
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(2) to import or distribute a semiconductor chip product in which the mask work
is embodied ; and
_ (3) to induce or knowingly to cause another person to do any of the acts

described in paragraph (1) and (2).
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- 4IM31 5 (1) The exclusive i'ights referred to in Article 2 shall include the
rights to authorize or prohibit any of the following acts :

(a) reproduction of a topography insofar as it is protected under Article 2(2)
(b) commercial exploitation or the importation for that purpose of a topography
or of a semiconductor product manufactured by using the topography.

- U9 1(c) “ commercial exploitation” means the sale, rental, leasing or any
other method of commercial distribution, or an offer for these purposes. However, for the
purposes of Article 3(4), 4(1), 7(1), (3) and (4) “ commercial exploitation” shall not include
exploitation under conditions of confidentiality to the extent that no further distribution to third
parties occurs, except where exploitation of a topography takes place under conditions of

confidentiality required by a measure taken in conformity with Article 223(1)(b) of the Treaty.
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2 Yusagieessail 184.
= N1A51 11. The holder of a circuit layout right shall solely have the right to
use the circuit layout for which registration for establishment is obtained (hereinafter referred
to as a “registered circuit layout” for business purposes. However, this shall not apply to the
extent that the sole use grantee solely has the right to use the circuit layout, if a sole use right
is granted based on the circuit layout right.
i UIA3I 3. “Using” in this Act as used with respect to a circuit layout shall
mean the following acts :
(1) the manufacture of semiconductor integrated circuits by utilizing the circuit
layout ;
(2) the transfer, lease, exhibition for the purpose of transferring or leasing, or
the import of semiconductor integrated circuits manufactured by utilizing the circuit layout

(including goods incorporating such semmconductor integrated circuits).
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o 4731 6 (1) (a) Any Contracting Party shall consider unlawful the following
acts if performed without the authorization of the holder of the right :

(I) the act of reproducing, whether by incorporation in an integrated circuit or otherwise, a
protected layout-design (topography) in its entirely or any part thereof, except the act of
reproducing any pary that dose not comply with the requirement of originality referred to in
Article 3(2)

(ii) the act of importing, selling or otherwise distributing for commercial purposes a
protected layout-design (topography) or an integrated circuit in which a protected layout-design
(topography) is incorporated.

mmﬂﬂ 6 (1) (b) Any Contracting Party shall be free to consider unlawful also
acts other than those specified in subparagraph (a) if performed without the authorization of

the holder of the right.
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e UIN37 906 (a) Notwithstanding the provision of section 905, it is not an
infringement of the exclusive rights of the owner of mask work for- (1) a person to reproduce
the mask work solely for the purpose of teaching, analyzing or evaluating the concepts of
techniques embodied in the mask wrok or the circuitry, lagic flow, or organization of
components used in the mask work : or

(2) a person who performs the analysis or evaluation described in paragraph (1)
to incorporate the result of such concuct in an original mask work which is made to be
distributed.
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Richard H. Stern, supra note 235, at 332-338.
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- U371 12 (2) The effect of a circuit layout right shall not extend to the
manufacture of a semiconductor integrated circuit which is made by utilizing the registered
circuit layout for the purpose of analyzing or evaluating the semiconductor integrated circuit.

244 U1 5 (2) Notwithstanding paragraph 1, a Member State may permit the
reproduction of a topography privately for non commercial aims.

245 U315 (3) The exclusive rights referred to in paragraph 1(a) shall not apply
to reproduction for the purpose of analyzing, evaluating or teaching the concepts, processes,

s/stems or techaiques embodied in the topography or the topography itself.
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37U ﬂ'lllﬂﬂ'.nl uﬂ'ﬁaleﬂﬂ'nﬁﬂﬂijﬂiﬁﬂﬂﬁ 31 6 (2) (b)) HDNIINUURNIIANS

i NI 5 (4) The exclusive rights referred to in paragraph 1 shall not extend to
any sech act in relation to a topography meeting the requirements of Article 2(2) and created
on the basis of an analysis and evaluation of another topography, carried out in conformity
with paragraph 3.

7 quiitongminouasmsiann “swaunsAneite Foamsusudyaudle
Aeatungraneniwdaumailyan”, $10uda : 29-30.

- VIR 6 (2)(a) Notwithstanding paragraph (1), no Contracting Party shall
consider unlawful the performance, without the authorization of the holder of the right, of the
act of reproduction referred to in paragraph (1)(a)(i) where that act is performed by a third
party for private purposes or for the sole purpose of evaluation, analysis, research or teaching.

= UINT1 6 (2)(b) Where the third party referred to in subparagraph (a), on the
basis of evaluation or analysis of the protected layout-design (topography) (“the first layout-
design (topography)”), creates a layout-design (topography) complying with the requirement of
originality referred to in Article 3(2) (“the second layout-design (topography)”), that third
party may incorporate the second layout-design (topography) in an integrated circuit or perform

any of the acts referred to in paragraph (1) in respect of the second layout-design (topography)



172

Tuamduuuy liorvez 1¥anSveuvidunuesnuuuieessin Ininmilousuauduuyy
& a a 4 250 v a
FufannanuAaasNassAveIyAnady ANATI 6 (2) () . NENIAB MITdNassAIUR
Y J A\ Al - . \ - - .A o o A L]

inavuTaganauandass hitednflunsaslednidiuaziu  mnyanalayananiini
Rusnan lsanzifisuveniudunsessznandinontonlildvanziovazidiadng

u’ ° ' 251
voamuiuei u'ld

SoaaA o _a

piliidorindunain lunsdiadnmsiimnssufeunduuds smtmivhududeon
Tiiewso @Fudnsam e midy Miiifinidanalioudumugeduly dos
ulaiamnsolgamsfismudinanvesmueefuammithy uazunmmf:ﬁ'?;v‘if?mnisuﬁau
ndu ludeesomasuunulifudnss@nd lunuduuuds  Fuandrenandnlungrine
gninsiitmuat ﬂszzﬁufﬁqﬂizﬁyﬂnﬁi}’uhaﬂs1nmuuw'mﬁ'aﬂszﬁufﬁﬁaduﬁa
ﬁwmﬁniﬁnséaﬂszﬁyﬁﬁaéuﬁafu fantifumaouunylunis 19aawseAufvesnuies

llé’ 252

v i
3$.3.2. WANMINMIBATMIN  (First Sale) WIBMANNITUGAVEIANS

(Exhaustion of Rights)

a X
3.3.2.1. tWIANUAANUG U

=

v v
MANNISINVIATINTA (First Sale Doctrine) (HundnnNvyaa 13 luias 109

4 L
(2)VDINQUUWAVANTUDIANIFOINTMN ﬁ’]ﬂﬂﬁﬂﬂ'liﬁﬂl{ﬂﬂiﬂﬂﬂﬁﬂﬁ (Exhaustion Doctrine)

without being regarded as infringing the rights of the holder of the right in the first layout-
design (topography).
250
U131 6 (2)(c) The holder of the right may not exercise his right in respect of
an identical original layout-design (topography) that was independently created by a third party.
251 g o o ' 4 o o v a
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WIPO 1989, Diplomatic Conference for the conclusion of a treaty on the

protection of intellectual property in respect of integrated circuit, Washington, D.C., May 8-26,
1989 ; IPIC/DC/3 : 34.
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. Richard H. Stern, Ibid : 243-244.

* Richard H. Stern, Ibid : 245.

g 4R3I 12 (3) If the holder of a circuit layout right, or a sole or ordinary use
grantce, transfers semiconductor integrated circuits manufactured by utilizing the registered
circuit layout (including goods incorporating such semiconductor integrated circuits) to another

person, the effect of the circuit layout right shall not extend to the transfer, lease, exhibition
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for the purpose of transferring or leasing, or the import of such transferred semiconductor
integrated circuits.

-~ U317 6 (5) Notwithstanding paragraph (1)(a)(ii), any Contracting Party may
consider lawful the performance, without the authorization of the holder of the right, of any of
the acts mfemd to in that paragraph where the act is performed in respect of a protected

layout-design (topography), or in respect of an integrated circuit in which such a layout-design
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(topography) is incorporated, that has been put on the market by, or with the consent of, the
holder of the right.

= WIPO 1988, Committee of experts on Intellectual Property in respect of
Integrated circuits, fourth session, Geneva, November 7-12, 1988 : IPIC/CE/IV/2.
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* Richard H. Stern, supra note 235, at 355-356.
WIM31 907 (a) Notwithstanding any other provision of his chapter, an innocent
purchaser of an infringing semiconductor chip product-
(1) shall incur no liability under this chapter with respect to the importation or
distribution of units of the infringing semiconductor chip product that occurs before the
innocent purchaser has notice of protection with respect to the mask work embodied in the

semiconductor chip product ; and
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; 4R35 907 (a)(2) shall be liable only for a reasonable royalty on each unit of
the infringing semiconductor chip product that the innocent purchaser imports or distributes
after having notice of protection with respect to the mask work embodied in the semiconductor
chip product.

i 47A31 907 (b) The amount of the royalty referred to in subsection (a)(2) shall
be determined by the court in a civil action for infringement unless the parties resolve the issue
by voluntary negotiation, mediation, or binding arbitration.

= 4131 907 (d) The provisions of subsections (a), (b) and (c) apply only with
respect to those units of an infringing semiconductor chip product that an innocent purchaser
purchased before having notice of protection with respect to the mask work embodied in the
semiconductor chip product.

. U351 909 (a) The owner of a mask work provided protection under this
chapter may affix notice to the mask work, and to masks and semiconductor chip products
embodying the mask work, in such manner and location as to give reasonable notice of such
protection. The Register of Copyrights shall prescribe by regulation, as examples, specific
methods of affixation and positions of notice for purposes of this section, but these

specifications shall not be considered exhaustive. The affixation of such notice is not a
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condition of protection under this chapter, but shall constitute prima facie evidence of notice of
protection.

- 47731 909 (b) the notice referred to in subsection (a) shall consist of-
(1) the words ‘“‘mask work,” the symbol “M” or the symbol (M) (the letter M in a circle) ;
and
(2) the name of the owner or owners of the mask work or an abbreviation by which the name
is recognized or is generally known

ot 431 24 (1) The transfer, lease, exhibition for the purpose of transferring or
leasing, or the import for business purposes, of semiconductor integrated circuits, by a person
who, at the time of delivery of the semiconductor integrated circuits (including goods
incorporating the semiconductor integrated circuits) dose not know and is not at fault for not
knowing (hereinafter referred to as a ' person acting in good faith”) that such semiconductor

integrated circuits were manufactured by utilizing a circuit layout imitated from a registered
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circuit layout involving another s circuit layout right or sole use right (hereinafter referred to as
“the fact of imitation”), shall not be deemed an infringement of the circuit layout right or sole
use right.

T 4737 24 (2) In cases where a person acting in good faith transfers, leases,
exhibits for the purpose of transferring or leasing, or imports semiconductor integrated circuits
for business purposes after he or she has known of the fact of imitation, the holder of the
circuit layout right or the sole use grantee may demand of such person the payment of an
amount of money which would normally have been received for the use of the registered
circuit layout.

s U137 24 (4) The provisions of Section 26, and Civil Code Section 719,
paragraph 1, and Section 724 shall apply mutatis mutandis in cases where the right to demand

under the provisions of paragraph 2 is exercised.
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- 4131 5 (6) A person who, when he acquires a semiconductor product, dose
not know, or has no reasonable grounds to believe, that the product is protected by an
exclusive right conferred by a Member State in conformity with this Directive shall not be
prevented from commercially exploiting that product.

However, for acts committed after that person knows, or has reasonable
grounds to believe, that the semiconductor product is so protected. Member States shall ensure
that on the demand of the reghholder a tribunal may require, in accordance with the provisions
of the national law applicable, the payment of adequate remuneration.

e 4IA31 5 (7) The provisions of paragraph 6 shall apply to the successors in
title of the person referred to in the first sentence of that paragraph.

: U131 9 Where the legislation of Member States provides that semiconductor products
‘manufactured using protected topographies may carry an indication, the indication to be used

@ "

shall be a capital T as follows : T, T , [T], (T), T*or T.
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m
WIPO 1988, Committee of experts on intellectual property in respect of

integrated Circuits, fourth session, Geneva, November 7-22, 1988 : 30-35.
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e 47R31 35 Members agree to provide protection to the layout-designs
(topographies) of integrated circuits (hereinafter referred to as “layout-designs”) in accordance
with Article 2-7 (other than paragraph 3 of Article 6), Article 12 and paragraph 3 of Article 16
of the Treaty on Intellectual Property in Respect of Integrated Circuits and, in addition, to
comply with the following provisions.

- 41A31 37 (1) Notwithstanding Article 36 above, no Member shall consider
unlawful the performance of any of the acts referred to in that Article in respect of an
integrated circuit incorporating an unlawfully reproduced layout-design or any article
incorporating such an integrated circuit where the person performing or ordering such acts did
not know and had no reasonable ground to know, when acquiring the integrated circuit or
article incorporating such an integrated circuit, that it incorporated an unlawfully reproduced
layout-design. Members shall provide that, after the time that such person has received
sufficient notice that the layout-design was unlawfully reproduced, he may perform any of the
acts with respect to the stook on hand or ordered before such time, but shall beliable to pay to
the right holder a sum equivalent to a reasonable royalty such as would be payable under a
freely negotiated licence in respect of such a layout-design

(2) The conditions set out in sub-paragraphs (a)-(k) of Article 31 above shall
apply mutatis mutandis in the event of any non-voluntary licensing of a layout-design or of its

use by or for the govermment without the authorization of the right holder.
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WIPO 1988, Committee of experts on intellectual property in respect of
integrated circuits, Geneva, November 7-22, 1988, IPIC/CE/IV/2 : 28.
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WIPO 1988, Committee of experts on intellectual propecty in respect of
integrated circuits, Geneva, November 7-22, 1988, IPIC/CE/IV3 : 16-20.
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g 41931 6 (3) (a) Notwithstanding paragraph (1), any Contracting Party may, in
its legislation, provide for the possibility of its executive or judicial authority granting a non-
exclusive license, in circumstances that are not ordinary, for the performance of any of the acts
referred to in paragraph (1) by a third party without the authorization of the holder of the right
(“non-voluntary licens”), after unsuccessful efforts, made by the said third party in line with
normal commercial practices, to obtain such authorization, where the granting of the non-
voluntary license is found, by the granting authority, to be necessary to safeguard a national
purpose deemed to be vital by that authority ; the non-voluntary license shall be available for
exploitation only in the territory of that country and shall be subject to the payment of an
equitable remuneration by the third party to the holder of the right.

(b) The provisions of this Treaty shall not affect the freedom of any Contracting
Party to apply measures, including the granting, after a formal proceeding by its executive or
judicial authority, of a non-voluntary license, in application of its laws in order to secure free
competition and to prevent abuses by the holder of the right.

(c) The granting of any non-voluntary license referred to in subparagraph (a) or
subparagraph (b) shall be subject to judicial review. Any non-voluntary license referred to in
subparagraph (a) shall be revoked when the conditions referred to in that subparagraph cease to

exist.
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- U371 35 Members agree to provide protection to the layout-designs
(topographies) of integrated circuits (hereinafter referred to as “layout-designs”) in accordance
with Article 2-7 (other than paragraph 3 of Article 6), Article 12 and paragraph 3 of Article 16
of the Treaty on Intellectual Property in Respect of Integrated Circuits and, in addition, to
comply with the following provisions.

= The conditions set out in sub-paragraphs (a)-(k) of Article 31 above shall
apply mutatis mutandis in the event of any non-voluntary licensing of a layout-design or for

the government without the authorization of the right holder.
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= 41931 3 (1)(a) Each Contracting Party shall have the obligation to secure,
throughout its territory, intellectual property protection in respect of layout-designs
(topographies) in accordance with this Treaty. It shall, in particular, sccure adequate measures
to ensure the prevention of acts considered unlawful under Article 6 and appropriate legal
remedies where such acts have been committed.

- 147M31 8 (2) Appropriate measures, provided that they are consistent with the
provisions of this Agreement, may be needed to prevent the abuse of intellectual property
rights by right holders or the resort to practices which unreasonably restrain trade or adversely

affect the international transfer of technology.
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