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ABSTRACT

The aims of this thesis :
1. To propese contradictory views concerning the aims
of punishment,
2. To expose the arguments for and against each view.
3, To analyse whether or not the contradiction as
regards the objects of punishment between the Retributive theory
and the Utilitarian theory are real. Why or why not? Can we

eradicate this contradiction in theory and in practice? And how?

Chapter 2 of this thesis proposes the Retributive theory
that the objective of punishment is to retaliate upon the wrong
doer. This is because man is the moral agent and so should be
responsible for his action., According to the Retributive theory,
the moral laws are inherent in nature just the same as the other
natural laws such as the law of gravitation. To do wrong is to
violate moral law, upsetting the justice balance. Therefore, to

punish is nothing but to rehabilitate justice according to the



law of moral balance : to those who do good happiness comes and

to those who do evil sufferings befall.

Chapter 3 elucidates the Utilitarian theory that morality
is analogous to happiness. The moral action is to bring about
the greatest amount of happiness for the greatest number of
people, Therefore, punishment should not be a'way of revenge
on the wrong doer, but to prevent the society from the crime
committed in the future and to eradicate or reduce as much as
possible the existing dangerous consequences of crime. 1In this
way the objective of punishment is to prevent crime in the future

and to compensate for the damage done to the victims of crime.

Chapter 4 exposes the arguments of both theories against
each other, Their arguments include the attacks on each other
both in theory and practice. FEach theory elucidates how incorrect

the other theory is and the problems it will create in practice.

Chapter 5 analyses the nature of the contradiction in
the two theories and the view which compromises both of them.
The contradiction between the two theories is said to be unreal
because the two advocate the objectives of punishment from dif-
ferent points and different steps in practice. That is to say,
the objectives of the Retributive theory follow the way of
locical point, whereas the objectives of the Utilitarian theory
follow the way of moral point, And the Utilitarian theory con-

cerns the enacment of law in general and the Retributive theory



concerns the application the law in particular cases.

The result of the analysis can be summed up as followed:
the contradiction between the two theories concerning the objec-
tives of punishment are a real one, To compromise the two
theories using the above mentioned reasoning cannot eliminate
their contradictions. The objectives of punishment of the two
theories are not considered from different points, but from the
same ethical point. The question whether which of the two con-
tradicting theories is right cannot be answered under the con-
sideration of the objectives of punishment alone. This is
because this problem depends on other moral problems which are
more fundamental : the problem of contradiction between the
moral criteria of Kantian theory and Utilitarian theory, the
problem whether the justice should be directed to the wrong
doer or the sufferers of crime - the society in general, the
problem of meta~sthics concerning the existence of the moral

laws in nature, and the problem of free-will.

Though the contradiction between the two theories is
real, they can be compromised in practice using one as the
primary objective and the other as the secondary one, For
instance, the objective of punishment according to the Retri-
butive theory can be the main principle, with justice as the
core of punishment and utilizing the punishment in such a way

that the justice in punishment can be violate not. Another



compromising way is to apply the Rule-Utilitarianisms In this
case, the principle objectives of punishment are to be exploited
for the sake of the society in the long run with the justice of
punishment maintained as it will be more profitable to the
society than the exploitation of punishment at a time regardless

of justice.
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