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ABSTRACT

Characteristics of fnte - Nuptial Agreement.

Ante - nuptial agreement is an agreement which both spouses have
concluded before the marriage, or, at the latest, at the time of
the registration of such marriage. With regard to the property
of husband and wife, the spouses are legally entitled to devide

their power of management. It may be agreed that SIN BORIKHON

is managed by the wife only, or that the property acquired
before marriage by either spouse is to be SIN SUAN TUA of that
spouse. As a result, each spouse is entitled to entirely manage

his or her SIN SUAN TUA. This reduces the husband's power of

management in order to promote the equality between husband and
wife. The general law is that the husband is the manager of

SIN BORIKHON unless it is provided in the ante - nuptial

agreement that it shall be managed by the wife or both of them,
(section 1468, of The Civil and Commercial Code). And a married
woman cannot, without the permission of her husband, do any act

binding SIN BORIKHON; any act contrary to this provision is

voidable, (section 38 of The Civil and Commercial Code).



In some case where a woman, running big businesses such hotels,
business firms....etc., married to a man without any business
knowledge, becomes obliged to obtain her husband's permission to
enter into any juristic act; this may cause inconveniences and
retard, especially upon the refusal of the husband. Such law

has been altered in order to protect family institution.

Scope of Ante - Nuptial Agreement, Although the true

intention of the parties is accounted at law, that is to say:
the parties are free to make agreement, family law is a special
branch of law concerning public order or good morals, and
special family protection. Provisions can be inserted by the
parties into the ante - nuptial agreement only as far as the law
permits, that is :

(1) Pr0pertylbelonging to either spouse before marriage

may be set aside as SIN SUAN TUA, (section 1464, sub - section 1

of The Civil and Commercial Code).

(2) SIN BORIKHON may be managed by the wife or by both

husband and wife, (section 1468 of The Civil and Commercial Code).
(3) Actions concerning preservation, maintenance or other

matters for the benefit of SIN BORIKHON may be brought by the wife

without tlLe permission of the husband, (section 1469 of The Civil
and Commercial Code).

(4) The wife is entitled to dispose of SIN BORIKHON

(section 1473, paragraph 1 of The Civil and Commercial Code).



Any clause in the ante - nuptial agreement exceeding
the scope permitted by law is void by virtue of section 1458,
paragraph 2 of The Civil and Commercial Code; it is considered

contrary to public order or good morals.

Alteration of Ante - Nuptial Agreement. The ante - nuptial

agreement is different from ordinary agreement, it cannot be
altered after marriage except by authorization of the Court on
reasonable grounds, (section 1459 , paragraph 2 of The Civil and
Commercial Code). The law is intended to provide the wife
certain protections, for instance, where the wife is, according

to the ante - nuptial agreement, entitled to manage S8IN BORIKHON,

such agreement will not be effective if alteration can be made
at will, especially, where the wife becomes subservient to the
husband; the latter may force the former to make a new agreement.
It is, therefore, left to the Court to authorize alteration at
its own discretion. flteration includes surrender.

On the other hand, alteration or surrender before marriage
can be done by the parties at will, without the authorization of
the Court, provided that the law of ante - nuptial agreement is

complied with.

Effects of Ante - Nuptial Apgreement. Where an ante =
nuptial agreement has been legally concluded, and is followed by
proper marriage, the property of husband and wife must be governed

by such agreement.



2

As the intending married couple is legally permitted to
make ante - nuptial agreement, such agreement may become
prejudised against innocent third persons. Section 1459,
paragraph 1 provides legal protection in favour of the innocent
third persons as to that clauses in the ante - nuptial agreement
shall have no effect as regards third persons acting in good
faith; third persons gemerally take it that the property of husband
and wife is governed by the general law, that is the husband is

entitled to manage and dispose of SIN BORIKHON,

But where the third persons are aware of the ante - nuptial

agreement, it has effects on them.
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