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(mé)"The principle of public policy is applied in many cases where

the act is not specifically prohibited nor recognized as 2
criminal offence. Tt has been most frequently applied in the
1aw of contracts in restraint of trade; those made with alien
enemies; contract of the sale of public officesj; the assignment
of the salaries of officizls; contracts are all unenforceable
on grounds of public policy. Courts of equity often apply this
principle in granting and refusing relief. Some of the princi-
ples of law which have been evolved by the courts on the ground
of public policy have been incorporated into statute in many
States. The limits of this doctrine are not clearly defined."
Finley, op. cit., pp. 90-91.
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(ne)

Complete fencing of the doctrine is impossible if it is to be

of the slightest use in developing the law. We are dealing

here with something thst is part of the spirit of our common law
and not with a particular limb of its body that can be
completely anatomized. But publie policy is not in its narrow
modern meaning the whole spirit of thé common law and there are
other ingredients which keep it in chek.

First among these is the principle that it can not conflict
with existing Parliamentary lepislation. It m3y be useful in
resolving a doubtful point in the interpretation of an enactment.
But there cannot be public policy leading to one conclusion when
there is a statute directing a precisely opposite conclusion.

* Moreover, where a rule of the common law is itself clear,
arguments based upon public policy are beside the mark, however
useful and admissible they may be where a new or doubtiul
question arises.

Finally, public policy is emphatically no ideal standard to which
law ought to conform., We have seen, at the outset of this paper,
that when the founders of our common law spoke of 'reasont!, !the
law of reason,! 'the law of nature,' they doubtless had a

vision of some abstraction and wished to make the law harmonize
with that. That vision has long passed from public policy as

we now understend the phrase." Winfield, op. cit., p. 262,
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