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# # 5380727424: MAJOR INTERNATIONAL RELATIONS
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LAMAI PROMPRATOOM: MYANMAR TRANSITION: CONDITIONS OF MILITARY

WITHDRAWAL IN THE EARLY 21TH CENTURY. ADVISOR: ASSOC.PROF.

THITINAN PONGSUDHIRAK, Ph.D., 246 pp.

The reforms of the new so-called “civilian government” of Myanmar after 30 March
2011 took many of the even the most experienced politicians, diplomats and scientific
observers by surprise. The “years of darkness”, as President Obama referred to Myanmar
under military rule, seem to be over. The transformation process towards democracy and
market economy is real and genuine. But the reasons for the regime opened up are still
not clear. The goal of this thesis is to find out more about the conditions for military
withdrawal and transformation of authoritarian rule in a country, where the military
historically always played a dominant role.

The results show that there is no monocausal explanation. Many of the domestic
reasons for the transformation of authoritarian regimes can be applied to the case of
Myanmar. However, they only apply partially or indirect, including split within the military or
economic crisis. On the international conditions, neither the sanction-dominated policy of
the West nor the constructive engagement-approach of Asian countries was the main
factors for the decision of the regime to transform. But one international condition
remained important: The China Factor. The close relationship to China led to fear in the
Myanmar military of being dominated by an external power. This fear of the “Chinese
Shadow” proved more influential than economic benefits and diplomatic protection. In this
sense a close alignment and too much backing by an external power has contributed to
transformation process. This finding would, if it could be further substantiated, add to the

knowledge of the transformation of authoritarian regimes.
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THE WHITE HOUSE: Office of the Press Secretary
For Immediate Release, November 18, 2011
STATEMENT BY PRESIDENT OBAMA, ON BURMA Grand Hyatt Bali, Indonesia
PRESIDENT OBAMA: Good afternoon, everybody. Throughout my administration -- and
throughout this trip -- I've underscored America’s commitment to the Asia Pacific region,
but also I've underscored America's commitment to the future of human rights in the
region. Today I'm announcing an important step forward in our efforts to move forward on
both these fronts. For decades, Americans have been deeply concerned about the denial
of basic human rights for the Burmese people. The persecution of democratic reformers,
the brutality shown towards ethnic minorities, and the concentration of power in the hands
of a few military leaders has challenged our conscience, and isolated Burma from the
United States and much of the world. However, we have always had a profound respect for
the people of Burma, and the promise of their country -- a country with a rich history, at the
crossroads of East and West; a people with a quiet dignity and extraordinary potential. For
many years, both the promise and the persecution of the Burmese people has been
symbolized by Aung San Suu Kyi. As the daughter of Burma'’s founding father, and a fierce
advocate for her fellow citizens, she's endured prison and house arrest, just as so many
Burmese have endured repression. Yet after years of darkness, we've seen flickers of
progress in these last several weeks. President Thein Sein and the Burmese Parliament
have taken important steps on the path toward reform. A dialogue between the government
and Aung San Suu Kyi has begun. The government has released some political prisoners.
Media restrictions have been relaxed. And legislation has been approved that could open
the political environment. So, taken together, these are the most important steps
towardreform in Burma that we've seen in years. Of course, there's far more to be done.
We remain concerned about Burma'’s closed political system, its treatment of minorities
and holding of political prisoners, and its relationship with North Korea. But we want to
seize what could be an historic opportunity for progress, and make it clear that if Burma

continues to travel down the road of democratic reform, it can forge a new relationship with
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the United States of America. Last night, | spoke to Aung San Suu Kyi, directly, and
confirmed that she supports American engagement to move this process forward. So today,
I've asked Secretary Hillary Clinton to go to Burma. She will be the first American Secretary
of State to travel to the country in over half a century, and she will explore whether the
United States can empower a positive transition in Burma and begin a new chapter
between our countries. That possibility will depend upon the Burmese government taking
more concrete action. If Burma fails to move down the path of reform, it will continue to face
sanctions and isolation. But if it seizes this moment, then reconciliation can prevail, and
millions of people may get the chance to live with a greater measure of freedom, prosperity,
and dignity. And that possibility is too important to ignore. Later today I'll reinforce these
messages in America’s meeting with- ASEAN -- including with President Thein Shein.
Meanwhile, when she travels to Nay Pyi Taw and Rangoon, Hillary will have the chance to
deliver that message to the government, to civil society, and to democratic activists like
Aung San Suu Kyi. Again, there's more that needs to be done to pursue the future that the
Burmese people deserve -- a future of reconciliation and renewal. But today, we've decided
to take this step to respond to the positive developments in Burma and to clearly
demonstrate America's commitment to the future of an extraordinary country, a courageous

people, and universal values.

Thank you very much.

AGREEMENT BETWEEN THE GOVERNMENT OF THE PEOPLE'S REUBLIC OF CHINA AND
THE GOVERNMENT OF THE UNION OF MYANMAR ON THE PROMOTION AND
PROTECTION OF INVESTMENTS

The Government of the People's Republic of China and the Government of the
Union of Myanmar (hereinafter referred to as the Contracting Parties), Intending to create
favorable conditions for investment by investors of one Contracting Party in the territory of
the other Contracting Party; Recognizing that the reciprocal encouragement, promotion and

protection of such investment will be conducive to stimulating business initiative of the
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investors and will increase prosperity in both States; Desiring to intensify the cooperation of
both States on the basis of equality and mutual benefits; Have agreed as follows: Article 1
DEFINITIONS For the purpose of this Agreement, 1. The term "investment" means every
kind of asset invested by investors of one Contracting Party in accordance with the laws
and regulations of the other Contracting party in the territory of the latter, and in particularly,
though not exclusively, includes: (a) movable and immovable property and other property
rights such as mortgages and pledges; (b) shares, debentures, stock and any other kind of
participation in companies; (c) claims to money or to any other performance having an
economic value associated with an investment; (d) intellectual property rights, in particularly
copyrights, patents, trade-marks, trade-names, technical process, know-how and good-will;
(e) business concessions conferred by law or under contract permitted by law, including
concessions to search for, cultivate, extract or exploit natural resources. Any change in the
form in which assets are invested does not affect their character as investments. 2. The
term "investor" means, (a) natural persons who have nationality of either Contracting Party in
accordance with the laws of that Contracting Party; (b) economic entities, including
companies, associations, partnerships and other organizations, incorporated or constituted
under the laws and regulations of either Contracting Party and have their seats in that
Contracting Party. 3. The term "return" means the amounts yielded from investments,
including profits, dividends, interests, capital gains, royalties and other legitimate income.
Article 2 PROMOTION AND PROTECTION OF INVESTMENT 1. Each Contracting Party shall
encourage investors of the other Contracting Party to make investments in its territory and
admit such investments in accordance with its laws and regulations. 2. Investments of the
investors of either Contracting Party shall enjoy the constant protection and security in the
territory of the other Contracting Party. 3. Without prejudice to its laws and regulations,
neither Contracting Party shall take any unreasonable or discriminatory measures against
the management, maintenance, use, enjoyment and disposal of the investments by the
investors of the other Contracting Party. 4. Subject to its laws and regulations, one
Contracting Party shall provide assistance in and facilities for obtaining visas and working
permit to nationals of the other Contracting Party engaging in activities associated with

investments made in the territory of that Contracting Party. Article 3 TREATMENT OF
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INVESTMENT 1. Investments of investors of each Contracting Party shall all the time be
accorded fair and equitable treatment in the territory of the other Contracting Party.

2. Without prejudice to its laws and regulations, each Contracting Party shall accord to
investments and activities associated with such investments by the investors of the other
Contracting Party treatment not less favorable than that accorded to the investments and
associated activities by its own investors.

3. Neither Contracting Party shall subject investments and activities associated with such
investments by the investors of the other Contracting Party to treatment less favorable than
that accorded to the investments and associated activities by the investors of any third
State.4. The provisions of Paragraphs 1 to 3 of this Article shall not be construed so as to
oblige one Contracting Party to extend to the investors of the other Contracting Party the
benefit of any treatment, preference or privilege by virtue of:

(a) any customs union, free trade zone, economic union and any international agreement
resulting in such customs union, free trade zone, economic union;

(b) any international agreement or arrangement relating wholly or mainly to taxation;

Article 4 EXPROPRIATION

1. Neither Contracting Party shall expropriate, nationalize or take other similar measures
(hereinafter referred to as "expropriation") against the investments of the investors of the
other Contracting Party in its territory, unless the following conditions are met:

(a) for the public interests; (b) under domestic legal procedure;

(c) without discrimination; (d) against compensation

2. The compensation mentioned in Paragraph 1 of this Article shall be equivalent to the
value of the expropriated investments immediately before the expropriation is taken or the
impending expropriation becomes public knowledge, which is earlier. The value shall be
determined in accordance with generally recognized principles of valuation. The
compensation shall include interest at a normal commercial rate from the date of
expropriation until the date of payment. The compensation shall also be made without
delay, be effectively realizable and freely transferable.

Article 5 COMPENSATION FOR DAMAGES AND LOSSES Investors of one Contracting

Party whose investments in the territory of the other Contracting Party suffer losses owing to
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war, a state of national emergency, insurrection, riot or other similar events in the territory of
the latter Contracting Party, shall be accorded by the latter Contracting Party treatment, as
regards restitution, indemnification, compensation and other settlements no less favorable
than that accorded to the investors of its own or any third State

Article 6 REPATRIATION OF INVESTMENTS AND RETURNS

1. Each Contracting Party shall, subject to its laws and regulations, guarantee to the
investors of the other Contracting Party the transfer of their investments and returns held in
its territory, including: (a) profits, dividends, interests and other legitimate income;

(b) proceeds obtained from the total or partial sale or liquidation of investments;

(c) payments pursuant to a loan agreement in connection with investments;

(d) royalties in relation to the matters in Paragraph 1 (d) of Article 1;

(e) payments of technical assistance or technical service fee, management fee;

(f) payments in connection with contracting projects;

(g) earnings of nationals of the other Contracting Party who work in connection with an
investment in its territory.

2. Nothing in Paragraph 1 of this Article shall affect the free transfer of compensation paid
under Article 4 of this Agreement.

3. The transfer mentioned above shall be made in a freely convertible currency and at the
prevailing market rate of exchange applicable within the Contracting Party accepting the
investments and on the date of transfer.

Article 7 SUBROGATION If one Contracting Party or its designated agency makes a
payment to its investor under an indemnity given in respect of an investment made in the
territory of the other Contracting Party, the latter Contracting Party shall recognize the
assignment of all the rights and claims of the indemnified investor to the former Contracting
Party or its designated agency, by law or by legal transactions, and the right of the former
Contracting Party or its designated agency to exercise by virtue of subrogation any such

right to same extent as the investor.
Article 8 SETTLEMENT OF DISPUTES BETWEEN CONTRACTING PARTIES
1. Any dispute between the Contracting Parties concerning the interpretation or application

of this Agreement shall, as far as possible, be settled with consultation through diplomatic
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channel. 2. If a dispute cannot thus be settled within six months, it shall, upon the request of
either Contracting Party,be submitted to an ad hoc arbitral tribunal.

3. Such tribunal comprises of three arbitrators. Within two months of the receipt of the
written notice requesting arbitration, each Contracting Party shall appoint one arbitrator.
Those two arbitrators shall, within further two months, together select a national of a third
State having diplomatic relations with both Contracting Parties as Chairman of the arbitral
tribunal. 4. If the arbitral tribunal has not been constituted within four months from the
receipt of the written notice requesting arbitration, either Contracting Party may, in the
absence of any other agreement, invite the President of the International Court of Justice to
make any necessary appointments. If the President is a national of either Contracting Party
or is otherwise prevented from discharging the said functions, the Member of the
International Court of Justice next in seniority who is not a national of either Contracting
Party or is not otherwise prevented from discharging the said functions shall be invited to
make such necessary appointments.

5. The arbitral tribunal shall determine its own procedure. The arbitral tribunal shall reach its
award in accordance with the provisions of this Agreement and the principles of
international law recognized by both Contracting Parties.

6. The arbitral tribunal shall reach its award by a majority of votes. Such award shall be final
and binding upon both Contracting Parties. The arbitral tribunal shall, upon the request of
either Contracting Party, explain the reasons of its award.

7. Each Contracting Party shall bear the costs of its appointed arbitrator and of its
representation in arbitral proceedings. The relevant costs of the Chairman and tribunal shall
be borne in equal parts by the Contracting Parties.

Article 9 SETTLEMENT of disputes between investors and one contracting party.

1. Any legal dispute between an investor of one Contracting Party and the other Contracting
Party in connection with an investment in the territory of the other Contracting Party shall, as
far as possible, be settled amicably through negotiations between the parties to the

dispute.
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2. If the dispute cannot be settled through negotiations within six months, the investor of
one Contracting Party may submit the dispute to the competent court of the other
Contracting Party.

3. Any dispute, if unable to be settled within six months after resort to negotiations as
specified in Paragraph 1 of this Article, shall be submitted at the request of either party to:
(a) International Center for Settlement of Investment Disputes (ICSID) under the Convention
on the Settlement of Disputes between States and Nationals of Other States, done at
Washington on March 18,1965;0r

(b) an ad hoc arbitral tribunal provided that the Contracting Party involved in the dispute
may require the investor concerned to exhaust the domestic administrative review
procedure specified by the laws and regulations of that Contracting Party before
submission of the dispute the above-mentioned arbitration procedure. However, if the
investor concerned has resorted to the procedure specified in Paragraph 2 of this Article,
the provisions of this Paragraph shall not apply.

4. Without prejudice to Paragraph 3 of this Article, the ad hoc arbitral tribunal referred to in
Paragraph 3 (b) shall be constituted for each individual case in the following way: each
party to the dispute shall appoint one arbitrator, and these two shall select a national of a
third State which has diplomatic relations with both Contracting Parties as the Chairman.
The first two arbitrators shall be appointed within two months of the written notice
requesting for arbitration by either party to the dispute to the other and the Chairman shall
be selected within four months. If, within the period specified above, the tribunal has not
been constituted, either party to the dispute may invite the Secretary General of the
International Center for Settlement of Investment Disputes to make the necessary
appointments. 5. The ad hoc arbitral tribunal shall determine its own procedure. However,
the tribunal may, in the course of determination of procedure, take as guidance the
Arbitration Rules of the International Center for Settlement of Investment Disputes.

6. The tribunal referred to in Paragraph 3(a) and (b) of this Article shall reach its award by a
majority of votes. Such award shall be final and binding upon both parties to the dispute.

Both Contracting Parties shall commit themselves to the enforcement of the award.
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7. The tribunal referred or in Paragraph 3 (a) and (b) of this Article shall adjudicate in
accordance with the law of the Contracting Party to the dispute including its rules on the
conflict of laws, the provisions of this Agreement as well as the applicable principles of
international law.

8. Each party to the dispute shall bear the costs of its appointed arbitrator and of its
representation in arbitral proceedings. The relevant costs of the Chairman and tribunal shall
be borne in equal parts by the parties to the dispute. The tribunal may in its award direct
that higher proportion of the costs be borne by one of theparties to the dispute.

Article 10 OTHER OBLIGATIONS

1. If the legislation of either Contracting party or international obligations existing at present
or establishedhereafter between the Contracting Parties result in a position entitling
investments by investors of the other Contracting Party to a treatment more favorable than is
provided for by the Agreement, such position shall not be affected by this Agreement.

2. Each Contracting Party shall observe any commitments it may have entered into with the
investors of the other Contracting Party as regards to their investments.

Article 11 APPLICATION This Agreement shall apply to investment, which are made prior to
or after its entry into force by investors of either Contracting Party in accordance with the
laws and regulations of the other Contracting Party in the territory of the latter, but not apply
to the dispute arose before the entry into force of this Agreement.

Article 12 RELATIONS BETWEEN CONTRACTING PARTIES The provisions of the present
Agreement shall apply irrespective of the existence of diplomatic or consular relations
between the Contracting Parties.

Article 13 CONSULTATIONS

1. The representatives of the Contracting Parties shall hold meetings from time to time for
the purpose of: (a) reviewing the implementation of this Agreement;

(b) exchanging legal information and investment opportunities;

(c) resolving disputes arising out of investments;

(d) forwarding proposals on promotion of investment;

(e) studying other issues in connection with investment.
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2. Where either Contracting Party requests consultation on any matter of Paragraph 1 of this
Article, the other Contracting Party shall give prompt response and the consultation be held
alternatively in Beijing and Yangon.

Article 14 ENTRY INTO FORCE, DURATION AND TERMINATION

1. This Agreement shall enter into force on the first day of the following month after the date
on which both Contracting Parties have notified each other in writing that their respective
internal legal procedures necessary therefore have been fulfilled and remain in force for a
period of ten years. 2. This Agreement shall continue on force if either Contracting Party
fails to give a written notice to the other Contracting Party to terminate this Agreement one
year before the expiration of the period specified in Paragraph 1 of this Article.

3. After the expiration of initial ten years period, either Contracting Party may at any time
thereafter terminate this Agreement by giving at least one year's written notice to the other
Contracting Party.

4. With respect to investments made prior to the date of termination of this Agreement, the
provisions of Article 1 to 13 shall continue to be effective for a further period of ten years
from such date of termination. In Witness Whereof the undersigned, duly authorized thereto
by respective Governments, have signed this Agreement. Done in duplicate in Yangon on
December 12th, 2001 in the Chinese, Myanmar and English languages, all texts being
equally authentic. In case of divergent interpretation, the English text shall prevail.

FOR AND ON BEHALF OF THE GOVERNMENT OF THE GOVERNMENT OF THE
GOVERNMENT OF THE PEOPLE'S REPUBLIC OF CHINA THE UNION OF MYANMAR

The Government of the People's Republic of China 2001-12-12

1997 PROTOCOL FOR THE ACCESSION OF THE UNION OF MYANMAR TO ASEAN
AGREEMENTS
Signed by the Minister of Foreign Affairs of the Union of Myanmar in Subang Jaya,
Malaysia, on 23 July 1997 [http://www.aseansec.org/1830.htm] WHEREAS the Union of
Myanmar became a Member State of ASEAN on 23 July 1997; AND WHEREAS the Union of

Myanmar has agreed to subscribe or accede, as the case may be, to all Declarations,
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Treaties and Agreements of ASEAN; HAVING REGARD to the results of the consultations
and negotiations directed towards the accession of the Union of Myanmar to Agreements of
ASEAN and the commitments made by the Union of Myanmar in the signed letter from the
Minister for National Planning and Economic Development to the Chairman of the 28th
ASEAN Economic Ministers Meeting dated 12 May 1997; NOW THEREFORE the
Government of the Union of Myanmar hereby accedes to the following Agreements, and, as
the case may be, agrees to the Specific Conditions contained in Annexes 1, 2 and 3: 1.
Agreement on the Establishment of the ASEAN Secretariat signed in Bali on 24 February
1976 and the amendments thereto in the Protocols signed in Bangkok on 27 January 1983;
Kuala Lumpur on 9 July 1985; Bandar Seri Begawan on 4 July 1989; Manila on 22 July
1992; and Subang Jaya, Malaysia, on 23 July 1997; 2. Agreement on the ASEAN Food
Security Reserve signed in New York on 4 October 1979 and the amendments thereto in the
Protocols signed in Bangkok on 22 October 1982, and in Subang Jaya, Malaysia, on 23
July 1997; 3. Agreement for the Establishment of a Fund for ASEAN signed in Bangkok on
23 July 1994; 4. Framework Agreement on Enhancing ASEAN Economic Cooperation
signed in Singapore on 28 January 1992 and the amendment thereto in the Protocol signed
in Bangkok on 15 December 1995; 5. Agreement on the Common Effective Preferential
Tariff (CEPT) Scheme for the ASEAN Free Trade Area (AFTA) signed in Singapore on 28
January 1992 and the amendment thereto in the Protocol signed in Bangkok on 15
December 1995; 6. ASEAN Framework Agreement on Services signed in Bangkok on 15
December 1995; 7. Basic Agreement on the ASEAN Industrial Cooperation Scheme signed

in Singapore on 27 April 1996.

1997 PROTOCOL FOR THE ACCESSION OF THE UNION OF MYANMAR TO ASEAN
AGREEMENTS UNOFFICIAL TEXT - CENTRE FOR INTERNATIONAL LAW -

www.cil.nus.edu.sg Page 2 of 2
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8. Protocol on Dispute Settlement Mechanism signed in Manila on 20 November1996;

9. Agreement among the Governments of Brunei Darussalam, the Republic of Indonesia,
Malaysia, the Republic of the Philippines, the Republic of Singapore and the Kingdom of
Thailand for the Promotion and Protection of investment signed in Manila on 15 December
1987 and the amendment thereto in the Protocol signed in Jakarta on 12 September 1996;
10. ASEAN Framework Agreement on Intellectual Property Cooperation signed in

Bangkok on 15 December 1995; and 11. ASEAN Agreement on Customs signed in Phuket
on 1 March 1997; THE GOVERNMENT OF THE UNION OF MYANMAR hereby commits,
from the date of its membership in ASEAN, to extend on a reciprocal basis Most Favoured
Nation Treatment to ASEAN Member States; National Treatment on products of the territory
of any ASEAN Member State imported into the territory of the Union of Myanmar vis-a-vis
like products of national origin in respect of all laws, regulations and requirements
(including sales tax, exchange rate determination and foreign exchange control) affecting
their internal sale, offering for sale, purchase, transportation, distribution or use; and ensure
transparency in its trade regime on goods and services by keeping ASEAN Member States
informed of all its laws, regulations and requirements and subsequent changes thereto
which affect its trade in goods and services with ASEAN Member States; AND AGREES to
immediately observe the continents and carry out the obligations under the Agreements,
and any amendments thereto, and in the Specific Conditions contained in the Annexes; The
Annexes shall form an integral part of this Protocol; This Protocol shall enter into force on
the day of its signing; This Protocol and the Annexes shall be deposited with the Secretary-
General of ASEAN, who shall promptly furnish a certified copy thereof to each Member
State of ASEAN. IN WITNESS WHEREOF, the undersigned, being duly authorised thereto
by the Government of the Union of Myanmar, has signed the Protocol for the Accession of
the Union of Myanmar to ASEAN Agreements. DONE at Subang Jaya, Malaysia, on the

Twenty-Third day of July in the year OneThousand Nine Hundred and Ninety-Seven.
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