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Crime (TOC) [Online], Available URL: http://www.unafei.or.jp/pdf/58-19.pdf, 2002, p.231-232.
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* Federal Rule of Criminal Procedure 99 11(e)Plea Agreement Procedure. (1) In
General. The attorney for the government and the attorney for the defendant or the defendant
when acting pro se - - may agree that, upon the defendant’s entering a plea of guilty or nolo
contendere to a charged offense or to a lesser or related offense, the attorney for the government
will:
(A) move to dismiss other charges; or
(B) recommend, or agree not to oppose the defendant’s request, for a particular sentence, or
sentencing range, or that a particular provision of the Sentencing Guidelines, or policy statement,
or sentencing factor is or is not applicable to the case. Any such recommendation or request is not
binding on the court; or
(C) agree that a specific sentence or sentencing range is the appropriate disposition of the case, or
that a particular provision of the Sentencing Guidelines, or policy statement, or sentencing factor
is or is not applicable to the case. Such a plea agreement is binding on the court once it is

accepted by the court.
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Federal Rules of Criminal Procedure Rule 11(b) Considering and Accepting a
Guilty or Nolo Contendere Plea. (3)Determining the Factual Basis for a Plea. Before entering

judgment on a guilty plea, the court must determine that there is a factual basis for the plea.

*
Federal Rules of Criminal Procedure Rule 11(c) Plea Agreement Procedure.
(1) In General. An attorney for the government and the defendant’s attorney, or the defendant
when proceeding pro se, may discuss and reach a plea agreement. The court must not participate

in these discussions. If the defendant pleads guilty or nolo contendere to either a charged offense



132

e 1AM InTnnnaIfusz nINWIinUssmMInus tasndlduimuan
v v
awguIniudhgmsiinganvesma i Idivuandninas 131u FRCP Rule 11(c)(2) 1

(2) M3lawedonnauedInsass oafsuA TN §ANNIZADIBUTBANAY

A v ~

a 1 o o qa.: 1 a 1 1 A 4 1
NI 0d W INNAINNITABTOIRIT VA 1IN M U1 AlWenafa L%’uumﬁaﬂﬁﬂwuum

99

a

ANMNYATITY fae1ve YA liaauLaaIdoanamIo dy I NNAIINN1TADT0IRITY

9
o

[~ o K
A mniumsau

[ qg/} d' a 2K o 4 1 o @ dd'sl
ﬂQ‘L!uLiJﬂWi]ﬁﬂﬂﬂﬂ’J@]q‘]_]i%ﬁ\iﬂGU@Qﬂ”li@]’f]'i’f]ﬂﬂ”li']_lﬁ”liﬂ"lwsluﬂimﬂﬁﬂﬂﬂﬁ

'

vy o w A o @ oA S o s Y
”lﬂellﬂwafﬁﬂﬂJLWﬂﬂiziﬂ%uiuﬂﬁi’Jﬂi’Jl}WEJTL!‘Viaﬂj@ﬂmWmuﬂﬂﬂﬂﬂﬂﬂﬂiﬂﬁfﬂ]ﬂﬂi'illllﬂi]

u 9

o Aa a

< ' o a ) ' °
‘I/I"I'J‘VIEJ”IHWMT;%\TLWU’J”I‘Viaﬂﬂ”I'iWi]ﬁﬂ!Tﬂaf’JTiy,”lell@\iﬂi%mﬂll‘ﬂ EJ‘Vi”Iﬂi]%flﬂ"IiuTﬂﬁ@ﬂi@\iﬂT

e

ad A

o 1 3 v o [
51Jﬁ13ﬂ1W3J1(15191}$\1ll?JL‘]Juﬂﬁ“]Jﬂﬂ‘]JWaﬂﬂﬁlu‘ﬂigll’mﬂg]‘l’iiJ"Ifl’J‘ﬁWi]"lSﬂ!"lﬂ?TiJ’f)”liUu"lﬂﬂG]i"l
d! a va M Y 0 A o d‘d [ =
176 C]i\‘]iﬂ‘i/]"l\iﬂ@]ﬂ@ﬁ”lallVlEJilZ"lﬂJ"lﬂ?Jﬂ"IWW"lﬂBTﬁ\iIVIH%HE]EJ@]”I?J‘Wllﬂ"liiﬂﬁ1iﬂTWLﬁfllafJ

A A (B 9 aa a 9 <3 Aa 9 1 Z dyd
‘VILﬂEJ'JLL@]ENﬂQGI,GHE]ﬂﬂwuﬁ](luﬂii‘wi]”lﬁﬂﬂsllﬂl‘ﬂi]ﬁ]iQllazeﬂﬂﬂa‘ﬁll"lﬂﬁiﬂﬂTlﬂulﬂuhlllﬁ"lll

wanmsedmnaunzwdlanduasldnszinnudaSemmuntyaanag 227 uay

or a lesser or related offense, the plea agreement may specify that an attorney for the government
will:

(A) not bring, or will move to dismiss, other charges;

(B) recommend, or agree not to oppose the defendant’s request, that a particular sentence or
sentencing range is appropriate or that a particular provision of the Sentencing Guidelines, or
policy statement, or sentencing factor does or does not apply (such a recommendation or request
does not bind the court); or

(C) agree that a specific sentence or sentencing range is the appropriate disposition of the case, or
that a particular provision of the Sentencing Guidelines, or policy statement, or sentencing factor
does or does not apply (such a recommendation or request binds

the court once the court accepts the plea agreement).

*
Federal Rules of Criminal Procedure Rule 11(c)(2) Disclosing a Plea
Agreement.
The parties must disclose the plea agreement in open court when the plea is offered, unless the

court for good cause allows the parties to disclose the plea agreement in camera.
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* The Federal Rules of Criminal Procedure Rule 11(c) (1) “In General. An
attorney for the government and the defendant’s attorney, or the defendant when proceeding pro
se, may discuss and reach a plea agreement. The court must not participate in these
discussions....”

* The Federal Rules of Criminal Procedure Rule 11(b)(2) Ensuring That a Plea
Is Voluntary. Before accepting a plea of guilty or nolo contendere, the court must address the
defendant personally in open court and determine that the plea is voluntary and did not result

from force, threats, or promises (other than promises in a plea agreement).
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* The Federal Rules of Criminal Procedure Rule 11(c)(5) Rejecting a Plea
Agreement.
If the court rejects a plea agreement containing provisions of the type specified in Rule
11(c)(1)(A) or (C), the court must do the following on the record and in open court (or, for good
cause, in camera) :
(A) inform the parties that the court rejects the plea agreement;
(B) advise the defendant personally that the court is not required to follow the plea agreement and
give the defendant an opportunity to withdraw the plea; and
(C) advise the defendant personally that if the plea is not withdrawn, the court may dispose of the

case less favorably toward the defendant than the plea agreement contemplated.
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MARNUIN (N)
Federal Rules of Criminal Procedure (2007)1

(incorporating the amendment that took effect Dec. 1, 2007)

IV. ARRAIGNMENT AND PREPARATION FOR TRIAL

Rule 11. Pleas
(a) Entering a Plea.
(1) In General.
A defendant may plead not guilty, guilty, or (with the court's consent) nolo contendere.
(2) Conditional Plea.
With the consent of the court and the government, a defendant may enter a conditional plea of
guilty or nolo contendere, reserving in writing the right to have an appellate court review an
adverse determination of a specified pretrial motion. A defendant who prevails on appeal may
then withdraw the plea.
(3) Nolo Contendere Plea.
Before accepting a plea of nolo contendere, the court must consider the parties' views and the
public interest in the effective administration of justice.
(4) Failure to Enter a Plea.
If a defendant refuses to enter a plea or if a defendant organization fails to appear, the court must
enter a plea of not guilty.
(b) Considering and Accepting a Guilty or Nolo Contendere Plea.
(1) Advising and Questioning the Defendant.
Before the court accepts a plea of guilty or nolo contendere, the defendant may be placed under
oath, and the court must address the defendant personally in open court. During this address, the
court must inform the defendant of, and determine that the defendant understands, the following:
(A) the government's right, in a prosecution for perjury or false statement, to use against the
defendant any statement that the defendant gives under oath;
(B) the right to plead not guilty, or having already so pleaded, to persist in that plea;

(C) the right to a jury trial;

: http://www.law.cornell.edu/rules/frcrmp/Rulel1.htm
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(D) the right to be represented by counsel -- and if necessary have the court appoint counsel -- at
trial and at every other stage of the proceeding;

(E) the right at trial to confront and cross-examine adverse witnesses, to be protected from
compelled self-incrimination, to testify and present evidence, and to compel the attendance of
witnesses;

(F) the defendant's waiver of these trial rights if the court accepts a plea of guilty or nolo
contendere;

(G) the nature of each charge to which the defendant is pleading;

(H) any maximum possible penalty, including imprisonment, fine, and term of supervised release;
(I) any mandatory minimum penalty;

(J) any applicable forfeiture;

(K) the court's authority to order restitution;

(L) the court's obligation to impose a special assessment;

(M) in determining a sentence, the court's obligation to applycalculate the applicable sentencing-
guideline range and to consider that range, possible departures under the Sentencing Guidelines,

and other sentencing factors under 18 U.S.C. § 3553(a); and

(N) the terms of any plea-agreement provision waiving the right to appeal or to collaterally attack
the sentence.

(2) Ensuring That a Plea Is Voluntary.

Before accepting a plea of guilty or nolo contendere, the court must address the defendant
personally in open court and determine that the plea is voluntary and did not result from force,
threats, or promises (other than promises in a plea agreement).

(3) Determining the Factual Basis for a Plea.

Before entering judgment on a guilty plea, the court must determine that there is a factual basis
for the plea.

(c) Plea Agreement Procedure.

(1) In General.

An attorney for the government and the defendant's attorney, or the defendant when proceeding
pro se, may discuss and reach a plea agreement. The court must not participate in these
discussions. If the defendant pleads guilty or nolo contendere to either a charged offense or a
lesser or related offense, the plea agreement may specify that an attorney for the government will:

(A) not bring, or will move to dismiss, other charges;
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(B) recommend, or agree not to oppose the defendant's request, that a particular sentence or
sentencing range is appropriate or that a particular provision of the Sentencing Guidelines, or
policy statement, or sentencing factor does or does not apply (such a recommendation or request
does not bind the court); or

(C) agree that a specific sentence or sentencing range is the appropriate disposition of the case, or
that a particular provision of the Sentencing Guidelines, or policy statement, or sentencing factor
does or does not apply (such a recommendation or request binds the court once the court accepts
the plea agreement).

(2) Disclosing a Plea Agreement.

The parties must disclose the plea agreement in open court when the plea is offered, unless the
court for good cause allows the parties to disclose the plea agreement in camera.

(3) Judicial Consideration of a Plea Agreement.

(A) To the extent the plea agreement is of the type specified in Rule 11(c)(1)(A) or (C), the court
may accept the agreement, reject it, or defer a decision until the court has reviewed the
presentence report.

(B) To the extent the plea agreement is of the type specified in Rule 11(c)(1)(B), the court must
advise the defendant that the defendant has no right to withdraw the plea if the court does not
follow the recommendation or request.

(4) Accepting a Plea Agreement.

If the court accepts the plea agreement, it must inform the defendant that to the extent the plea
agreement is of the type specified in Rule 11(c)(1)(A) or (C), the agreed disposition will be
included in the judgment.

(5) Rejecting a Plea Agreement.

If the court rejects a plea agreement containing provisions of the type specified in Rule
11(c)(1)(A) or (C), the court must do the following on the record and in open court (or, for good
cause, in camera):

(A) inform the parties that the court rejects the plea agreement;

(B) advise the defendant personally that the court is not required to follow the plea agreement and
give the defendant an opportunity to withdraw the plea; and

(C) advise the defendant personally that if the plea is not withdrawn, the court may dispose of the
case less favorably toward the defendant than the plea agreement contemplated.

(d) Withdrawing a Guilty or Nolo Contendere Plea.
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A defendant may withdraw a plea of guilty or nolo contendere:

(1) before the court accepts the plea, for any reason or no reason; or

(2) after the court accepts the plea, but before it imposes sentence if:

(A) the court rejects a plea agreement under Rule 11(c)(5); or

(B) the defendant can show a fair and just reason for requesting the withdrawal.

(e) Finality of a Guilty or Nolo Contendere Plea.

After the court imposes sentence, the defendant may not withdraw a plea of guilty or nolo
contendere, and the plea may be set aside only on direct appeal or collateral attack.

(f) Admissibility or Inadmissibility of a Plea, Plea Discussions, and Related Statements.
The admissibility or inadmissibility of a plea, a plea discussion, and any related statement is
governed by Federal Rule of Evidence 410.

(g) Recording the Proceedings.

The proceedings during which the defendant enters a plea must be recorded by a court reporter or
by a suitable recording device. If there is a guilty plea or a nolo contendere plea, the record must
include the inquiries and advice to the defendant required under Rule 11(b) and (¢).

(h) Harmless Error.

A variance from the requirements of this rule is harmless error if it does not affect substantial

rights.

(As amended Feb. 28, 1966, eff. July 1, 1966; Apr. 22, 1974, eff. Dec. 1, 1975; July 31, 1975, eff.
Aug. 1 and Dec. 1, 1975; Apr. 30, 1979, eff. Aug. 1, 1979, and Dec. 1, 1980; Apr. 28, 1982, eff.
Aug. 1, 1982; Apr. 28, 1983, eff. Aug. 1, 1983; Apr. 29, 1985, eff. Aug. 1, 1985; Mar. 9, 1987,
eff. Aug. 1, 1987; Nov. 18, 1988; Apr. 25, 1989, eff. Dec. 1, 1989; Apr. 26, 1999, eff. Dec. 1,

1999; Apr. 29, 2002, eff. Dec. 1, 2002.)
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MANKIN (V)

The United States Code1

Title 18 Crimes and Criminal Procedure
PART V—IMMUNITY OF WITNESSES

CHAPTER 601 —IMMUNITY OF WITNESSES

§ 6001. Definitions

As used in this chapter—

(1) “agency of the United States” means any executive department as defined in section 101 of
title 5, United States Code, a military department as defined in section 102 of title 5, United States
Code, the Nuclear Regulatory Commission, the Board of Governors of the Federal Reserve
System, the China Trade Act registrar appointed under 53 Stat. 1432 (15 U.S.C. sec. 143), the
Commodity Futures Trading Commission, the Federal Communications Commission, the Federal
Deposit Insurance Corporation, the Federal Maritime Commission, the Federal Power
Commission, the Federal Trade Commission, the Surface Transportation Board, the National

Labor Relations Board, the National Transportation Safety Board, the Railroad Retirement Board,

an arbitration board established under 48 Stat. 1193 (45 U.S.C. sec. 157), the Securities and
Exchange Commission, or a board established under 49 Stat. 31 (15 U.S.C. sec. 715d);

(2) “other information” includes any book, paper, document, record, recording, or other material;
(3) “proceeding before an agency of the United States” means any proceeding before such an
agency with respect to which it is authorized to issue subpenas and to take testimony or receive
other information from witnesses under oath; and

(4) “court of the United States” means any of the following courts: the Supreme Court of the
United States, a United States court of appeals, a United States district court established under
chapter 5, title 28, United States Code, a United States bankruptcy court established under chapter
6, title 28, United States Code, the District of Columbia Court of Appeals, the Superior Court of

the District of Columbia, the District Court of Guam, the District Court of the Virgin Islands, the

"http://www.law.cornell.edu/uscode/1 8/usc_sup 01 18 10 V_20 601.html
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United States Court of Federal Claims, the Tax Court of the United States, the Court of

International Trade, and the Court of Appeals for the Armed Forces.

§ 6002. Immunity generally

Whenever a witness refuses, on the basis of his privilege against self-incrimination, to testify or
provide other information in a proceeding before or ancillary to—

(1) a court or grand jury of the United States,

(2) an agency of the United States, or

(3) either House of Congress, a joint committee of the two Houses, or a committee or a
subcommittee of either House,

and the person presiding over the proceeding communicates to the witness an order issued under
this title, the witness may not refuse to comply with the order on the basis of his privilege against
self-incrimination; but no testimony or other information compelled under the order (or any
information directly or indirectly derived from such testimony or other information) may be used
against the witness in any criminal case, except a prosecution for perjury, giving a false statement,

or otherwise failing to comply with the order.

§ 6003. Court and grand jury proceedings

(a) In the case of any individual who has been or may be called to testify or provide other
information at any proceeding before or ancillary to a court of the United States or a grand jury of
the United States, the United States district court for the judicial district in which the proceeding
is or may be held shall issue, in accordance with subsection (b) of this section, upon the request of
the United States attorney for such district, an order requiring such individual to give testimony or
provide other information which he refuses to give or provide on the basis of his privilege against
self-incrimination, such order to become effective as provided in section 6002 of this title.

(b) A United States attorney may, with the approval of the Attorney General, the Deputy Attorney
General, the Associate Attorney General, or any designated Assistant Attorney General or Deputy
Assistant Attorney General, request an order under subsection (a) of this section when in his
judgment—

(1) the testimony or other information from such individual may be necessary to the public

interest; and
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(2) such individual has refused or is likely to refuse to testify or provide other information on the

basis of his privilege against self-incrimination.

§ 6004. Certain administrative proceedings

(a) In the case of any individual who has been or who may be called to testify or provide other
information at any proceeding before an agency of the United States, the agency may, with the
approval of the Attorney General, issue, in accordance with subsection (b) of this section, an
order requiring the individual to give testimony or provide other information which he refuses to
give or provide on the basis of his privilege against self-incrimination, such order to become
effective as provided in section 6002 of this title.

(b) An agency of the United States may issue an order under subsection (a) of this section only if
in its judgment—

(1) the testimony or other information from such individual may be necessary to the public
interest; and

(2) such individual has refused or is likely to refuse to testify or provide other information on the

basis of his privilege against self-incrimination.

§ 6005. Congressional proceedings

(a) In the case of any individual who has been or may be called to testify or provide other
information at any proceeding before or ancillary to either House of Congress, or any committee,
or any subcommittee of either House, or any joint committee of the two Houses, a United States
district court shall issue, in accordance with subsection (b) of this section, upon the request of a
duly authorized representative of the House of Congress or the committee concerned, an order
requiring such individual to give testimony or provide other information which he refuses to give
or provide on the basis of his privilege against self-incrimination, such order to become effective
as provided in section 6002 of this title.

(b) Before issuing an order under subsection (a) of this section, a United States district court shall
find that—

(1) in the case of a proceeding before or ancillary to either House of Congress, the request for
such an order has been approved by an affirmative vote of a majority of the Members present of

that House;
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(2) in the case of a proceeding before or ancillary to a committee or a subcommittee of either
House of Congress or a joint committee of both Houses, the request for such an order has been
approved by an affirmative vote of two-thirds of the members of the full committee; and

(3) ten days or more prior to the day on which the request for such an order was made, the
Attorney General was served with notice of an intention to request the order.

(c) Upon application of the Attorney General, the United States district court shall defer the
issuance of any order under subsection (a) of this section for such period, not longer than twenty

days from the date of the request for such order, as the Attorney General may specify.

(AMENDMENTS 1994 - Pub. L. 103-322, title XXXIII, Sec. 330013(1), Sept. 13, 1994, 108
Stat. 2146, added heading for chapter 601. 1970 - Pub. L. 91-452, title II, Sec. 201(a), Oct. 15,

1970, 84 Stat. 926, added part V and items 6001 to 6005.)
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