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Over many years until now, Thailand has been facing Hate Crimes: a
criminal offense motivated by the perpetrator’s negative bias, prejudice, or hate
against the victims whose their characteristics are different from the perpetrators.
Such offenses are committed merely because of motivation, however it resulted

in significant impacts to victims, community, and society as a whole.

In Thailand, no specific laws relating to Hate Crimes have been enacted.
The perpetrators of Hate Crimes can be punished by the provisions of the basic
offenses in the Penal Code without focusing on the negative bias, prejudice, or
hate motivation which are the core of this kind of offenses. Therefore, the existing

laws are not sufficient to appropriately punish the nature of this crime.

From the study, some countries deal with Hate Crimes by enacting Hate
Crime Laws, which establish new substantive offenses or operate as a penalty
enhancement for existing crimes. In this approach, the perpetrators of Hate Crimes
can be punished by the provisions specifying for Hate Crimes. The concept of
Hate Crime Laws should be applied to the context of Thai social environment, by
enacting criminal law that increases the penalty for some criminal offenses when
they were committed with negative bias, prejudice, or hate motivation against
some victim’s characteristics. The approach will lead to the appropriate
punishment and will comprehend Hate Crimes frequently occur nowadays.
Moreover, this approach also deters and compensates the damages of individuals,
communities, and societies. That makes this approach be very efficient and be

able to tackle the issue promptly.

Field of Study: Laws Student's Signature

Academic Year: 2013 Advisor's Signature
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Practical Guide, pp. 38-40.
 bid., p. 38.
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” Ibid., p.4o0.

> Oxford University Press, Oxford Dictionaries [Online], Retrieved on August 22, 2013.
Available from http://oxforddictionaries.com/

 ansynsalnedmsuenou TPeNIzIUsTaALUNTEUIMALAINIZIT0E1, AUNUNEVRY
MAnug [eaulail], 22 wnau 2556. waadisn
http://kanchanapisek.or.th/kp6/New/sub/book/book.php?book=23&chap=5&page=t23-5-
infodetail01.html
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® Oxford University Press, Oxford Dictionaries [Online], Retrieved on August 22, 2013.
Available from http://oxforddictionaries.com/

’ mimﬂsﬂmﬁm%’mmwu ImawszswﬂsxamﬁuwszmwamLﬁﬁ]WizLé’ﬂ@gﬂiﬁ’a, ANUNNBVDY
g [paulail, 22 Ay 2556. wwaadin
http://kanchanapisek.or.th/kp6/New/sub/book/book.php?book=23&chap=5&page=t23-5-
infodetail01.html
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aﬁ‘UﬂJ’lﬂiillﬂLﬂW«J’]ﬂﬂ’NllLﬂaﬂﬂ‘UQ‘UaﬂﬂJaiﬁLLﬂaWBSLuU VLéﬁ“lmmum’msnasmm LN’]‘W‘US ‘masmmwuﬁ M
‘1/111’183’31]@\‘1 L‘?JE‘Jﬂ’WEJUii‘W‘Ui‘H G LLa“WULWV]’N%’WIWUSWJEJ L‘U‘HW‘L«! (Cal. Pen. Code § 422.56.())

® Oxford University Press, Oxford Dictionaries [Online], Retrieved on August 22, 2013.

Available from http://oxforddictionaries.com/

¥ ansunsulnedmsuenivu TnensgsvusvasAlunssumandansyiineg i, amnumneves
MAnug [eaulail], 22 wnau 2556. waadisn
http://kanchanapisek.or.th/kp6/New/sub/book/book.php?book=23&chap=5&page=t23-5-
infodetail01.html

* OSCE Office for Democratic Institutions and Human Rights (ODIHR), Hate Crime Laws: A
Practical Guide, p.43.
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" Sqetudinaniy, wauynsy atusstudineaniu w.e. 2542 [paulail, 22 dmnau 2556.
Wi http://rirs3.royin.go.th/dictionary.asp

“ Oxford University Press, Oxford Dictionaries [Online], Retrieved on August 22, 2013.
Available from http://oxforddictionaries.com/

* Cal. Pen. Code § 422.56.(¢)

*“ OSCE Office for Democratic Institutions and Human Rights (ODIHR), Hate Crime Laws: A
Practical Guide, p.43.

® srtufingany, wauynsy atuswladineaniy w.e. 2542 [eoulaill, 22 wnau 2556.

Wi http://rirs3.royin.go.th/dictionary.asp

* Oxford University Press, Oxford Dictionaries [Online], Retrieved on August 22, 2013.
Available from http://oxforddictionaries.com/

o World Health Organization, Gender, women and health [Online], Retrieved on August
22, 2013. Available from http://www.who.int/gender/whatisgender/en/index.html
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* Cal. Pen. Code § 422.56.(c)

* Oxford University Press, Oxford Dictionaries [Online], Retrieved on August 22, 2013.
Available from http://oxforddictionaries.com/

* Cal. Pen. Code § 422.56.(h)

*! Oxford University Press, Oxford Dictionaries [Online], Retrieved on August 22, 2013.
Available from http://oxforddictionaries.com/

" NY CLS Penal § 485.05

? srdufinganu, wauynsy atuswladineaniy w.e. 2542 [eoulail], 22 wnau 2556.
Wi http://rirs3.royin.go.th/dictionary.asp

** NY CLS Penal § 485.05
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*> OSCE Office for Democratic Institutions and Human Rights (ODIHR), Hate Crime Laws: A
Practical Guide, p. 44.
> Oxford University Press, Oxford Dictionaries [Online], Retrieved on August 22, 2013.

Available from http://oxforddictionaries.com/

! sqaudineaniy, WauyNsy atusudinean1u we. 2542 [paulail, 22 dmnau 2556.
Wi http://rirs3.royin.go.th/dictionary.asp

> Oxford University Press, Oxford Dictionaries [Online], Retrieved on August 22, 2013.
Available from http://oxforddictionaries.com/

> anduduasusarimunuinnssunaisows, Tassasmedny feaulaill, 26 dnau 2556.
Wiaafiun httpy/dnfes.nfe.go.th/ilp/socl/s031-1-2.htm antuduasuuasiauiuinnssunisiseus,
"TAssas1919dsns," http://dnfe5.nfe.go.th/ilp/socl/s031-1-2.htm.

*D.C. Code § 2-1401.02. (17)
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' D.C. Code § 2-1401.02. (22)

D.C. Code § 2-1401.02. (18)

®D.C. Code § 2-1401.02. (25)

o Usziasy LLE’J’m?{uﬂa, lassaduazanTumsdeny [oeuladl], 26 AwnAu 2556, wraadiun
http://www.tunu.ac.th/elearning/mediawinht/social/lassai1suasdans/bp-

smakom.org/BP_School/Social/Institute-Social.html
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* OSCE Office for Democratic Institutions and Human Rights (ODIHR), Hate Crime Laws: A
Practical Guide, pp. 45-46.

“ Iid., p. 45.

" Ioid.

“ Ibid., p. 46.
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(New York: Plenum, 1993), cited in James B. Jacobs and Kimberly A. Potter, “Hate Crimes: A
Critical Perspective,” Crime and Justice 22 (1997): 19.

E Gerstenfeld, Hate Crimes: Causes, Controls, and Controversies, pp. 87-91.

" Ibid., p. 87.

" Ibid., pp. 88-90.
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0 The JBHE Foundation, “A Brief History of the Ku Klux Klan,” The Journal of Blacks in
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& Jacobs and Potter, “Hate Crimes: A Critical Perspective,” Crime and Justice 22: 23.
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* Ibid., p. 24.
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**! Bureau of Justice Assistance, A Policymaker’s Guide to Hate Crimes, pp. 40-41.

"2 OSCE Office for Democratic Institutions and Hurman Rights (ODIHR), Preventing and
Responding to Hate Crimes: A Resource Guide for NGOs in the OSCE Region, pp. 43-49.

** Ibid., pp. 28-29.

*Ibid., p. 31.

1% OSCE Office for Democratic Institutions and Human Rights (ODIHR), Understanding

Hate Crimes: A Handbook for Bosnia and Herzegovina, pp. 11-12.
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® R v. JS., 2003 BCPC 442.
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*" Michelle s. Lawrence, “Sentencing Hate: An Examination of the Operation and Effect
of Section 718.2(a)(i) of the Criminal Code,” (Master’s Thesis, School of Criminology, Simon Fraser
University, 2009), p. 36.

% Cara Dowden and Shannon Brennan, “Police-reported hate crime in Canada, 2010,”
Juristat Article 32 (April 2012): 7-8.
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Act of 1994 (Section 280003 of the Violent Crime Control and Law Enforcement Act
of 1994) wazdalin1sUgafigrumnuialilulszanangmuneansgowsninie United States
Code ¢1® oA 18 U.S.C. 245, 18 U.S.C. 247 (The Church Arson Prevention Act of
1996) way 18 U.S.C. 249 (The Matthew Shepard and James Byrd, Jr., Hate Crimes

U &

Prevention Act of 2009) d@msuluszauuasgniinisiruaanusuiialilulszuiangmuie
maqua%’gﬁfuq Tua"suﬁLﬁm%’mﬁ’umwwmiuLLazﬂW'iaaImwﬁ%iuﬂizmaaﬂgmmamap 1oy
ngvinevestassitiuansiogsfie 20Teiu A3, (uaunasesfivawladuide) léud D.C.
Code § 22-3701, 22-3703 ua5puuusan lowA RRS. Neb. § 28-111 wasgiiasuous
laun 13 V.S.A. § 1455 uasgiia@adud lewn Miss. Code Ann. § 99-19-301, 99-19-305,

99-19-307 wasgumawaside laun Cal. Pen. Code § 42255, 4226, 422.7, 422.75,
190.03, 594.3 wazuasgiiewasn lowa NY CLS Penal § 485.05, 485.10

Tudsznawauini In150gyaAnguuignivuaaiusuianisetyrdimsiu
91wgInITIuAAnInAInasatililulszananguuigegIvewauInl Ao The Criminal
Code of Canada Tuwnnsn 718.2(a)() uag 430(4.1)(a)(b)

drudssimaarsisaisniuaa dnguuneidinuaauiuianiseigrdimiv
msuagﬂmiuﬁlﬁmmﬂmmmﬁam%’ﬁm}iﬁmﬂuﬂszmaﬂg%ﬂ’lamzy'mmmﬁ’ﬁm%'gw%’qLﬂa k)
French Penal Code luunmsn 132-76, 132-77, 221-4 6€°, 221-4 7°, 222-3 5°bis, 222-3
5°ter, 222-8 5°bis, 222-8 5°ter, 222-10 5°bis, 222-10 5°ter, 222-12 5°bis, 222-12 5°ter,
222-13 5°bis, 222-13 5°ter, 222-18-1, 222-24 9°, 222-30 6°, 225-18, 311-4 9°, 312-2 3°,
322-2 way 322-8 3°

dmsuUsEmAas TSN ﬁmiﬁ'q;ajaﬂg]wmaﬁﬁmuﬂmm%’uﬁmwawwﬁm%’u
mmywmmﬁLﬁmmﬂmmmﬁamﬁaiﬂuﬂszmaﬂgwmaawaﬂlwaammm%@ﬁﬂ A9 Criminal
Code of the Czech Republic lakn ums1 42b), 140(3)g), 145(2)), 146(2)e), 149(2)c),
170(2)b), 171(3)b), 172(3)b), 175(2)f), 183(3)b), 228(3)b) wag 352(2)
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Enhancement Act | 2) RR.S. Neb. § 28- (&) ,1403)9),
430(4.1 b 7°, 222-3 5°Dis, 145(2)f), 146
of 1994 (Section 111 (4-1)a)b) s (2}, 146(2)),
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280003 of the 3)13 V.SA § 1455 e (2)0), 170(2)o),
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Control and Law 99-19-301, 99—
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of 1994) 307
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2) 18 US.C. 245 5) Cal. Pen. Code §
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3) 18 U.S.C. 247 422.55, 422.6,
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4) 18 U.S.C. 249 422.7,422.75, N
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190.03, 594.3

6) NY CLS Penal §
485.05, 485.10

222-24 9°, 222-
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3°,322-2, 322-8 3°
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! Violent Crime Control and Law Enforcement Act of 1994 section 280003 (a)
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? 18 U.S.C. 245(b)(2)

> 18 U.S.C. 247(a)b)

18 U.S.C. 247(c)

° 18 U.S.C. 249(a)

°D.C. Code § 22-3701(1)
"RRS. Neb. § 28-111

® 13 V.SA. § 1455
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’ Miss. Code Ann. § 99-19-301
" cal Pen. Code § 422.55
"' NY CLS Penal § 485.05
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2)  anwaenAEu (religion)
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132-76, 132-77, 221-4 6°, 221-4 7°, 222-3 5°bis, 222-3 5°ter, 222-8 5°bis, 222-8 5°ter,
222-10 5°bis, 222-10 5°ter, 222-12 5°bis, 222-12 5°ter, 222-13 5°bis, 222-13 5°ter, 222-

" The Criminal Code of Canada section 718.2(a)[)
" The Criminal Code of Canada section 430(4.1)(a)b)
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1 French Penal Code article 132-76 and 132-77
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" Criminal Code of the Czech Republic (Act No. 40/2009) section 140(3)g), 145(2)f),
146(2)e), 149(2)c), 170(2)b), 171(3)b), 172(3)b), 175(2)f), 183(3)b), 228(3)b), and 352(2)
** Criminal Code of the Czech Republic (Act No. 40/2009) section 42b)
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Practical Guide (Warsaw: Polygrafus Andrzej Adamiak, 2009), p. 40.

* Ibid., p. 43.

" Ibid., p. 44.
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(3) Title 18 of the United States Code, section 247
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" Violent Crime Control and Law Enforcement Act of 1994 section 280003 (a)

* Violent Crime Control and Law Enforcement Act of 1994 section 280003 (b)
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% Dauvergne and Brennan, “Police-reported hate crime in Canada, 2009,” Juristat Article
31: 7-8.
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32: 7-8.

* Human Rights First, Violent Hate Crime in the Czech Republic [Online], Retrieved on
October 14, 2013. Available from
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* OSCE Office for Democratic Institutions and Human Rights (ODIHR), Hate Crime Laws: A
Practical Guide, p. 36.
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" Federal Bureau of Investigation: Hate Crime Statistics 2009 - by Offense Type [Online],
Retrieved on May 15, 2013. Available from http://wwwz2.fbi.gov/ucr/hc2009/data/table_02.html

"% Federal Bureau of Investigation: Hate Crime Statistics 2010 - by Offense Type [Online],
Retrieved on May 15, 2013. Available from http://www.fbi.gov/about-us/cjis/ucr/hate-
crime/2010/tables/table-2-incidents-offenses-victims-and-known-offenders-by-offense-type-
2010.xls

' Federal Bureau of Investigation: Hate Crime Statistics 2011 - by Offense Type [Online],
Retrieved on May 15, 2013. Available from http://www.fbi.gov/about-us/cjis/ucr/hate-
crime/2011/tables/table-2
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" Federal Bureau of Investigation: Hate Crime Statistics 2009 - by Offense Type [Online],
Retrieved on May 15, 2013. Available from http://wwwz2.fbi.gov/ucr/hc2009/data/table_02.html

" Federal Bureau of Investigation: Hate Crime Statistics 2010 - by Offense Type [Online],
Retrieved on May 15, 2013. Available from http://www.fbi.gov/about-us/cjis/ucr/hate-
crime/2010/tables/table-2-incidents-offenses-victims-and-known-offenders-by-offense-type-
2010.xls
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"> OSCE Office for Democratic Institutions and Human Rights (ODIHR), Hate Crime Laws: A
Practical Guide, p. 46.

e Lawrence, “The Punishment of Hate: Toward a Normative Theory of Bias-Motivated
Crimes,” Michigan Law Review 93, 2: 376.

* The Criminal Code of Canada section 718.2(a)i) “...the offence was motivated by bias,
prejudice or hate based on race...”
* Miss. Code Ann. § 99-19-301 “...the felony or misdemeanor was committed because

of the actual or perceived race... of the victim.”
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