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# # 5485967734 : MAJOR LAWS
KEYWORDS: LAWFUL INTERCEPTION / INTERCEPTION / WIRETAPPING / CRIMINAL
INVESTIGATION

CHAIWUT BOONPIAM: EMPOWERING THE AUTHORITY TO GOVERNMENT
OFFICER FOR LAWFUL INTERCEPTION. ADVISOR: KANAPHON CHANHOM,
Ph.D., 239 pp.

This thesis aims to study and examine whether the existing law on
empowering the authority to Government Officer for Lawful Interception

according to Thai Law should be amended or not, and how it supposed to be.

According to the study, the existing law on empowering the authority to
Government Officer for Lawful Interception according to Thai Law does not cover
the complex form of crimes. As a result, the process of investigating and finding
evidence is limited. Moreover, regulating the law by inserting it into various laws
not enacting it solely in a specific law causes the law lack of unity and standard.
Furthermore, there is no specific rule relating to the use of communication
information or evidence which is coincidentally obtained. Such evidence cannot

be used in investigating purpose and cannot be admissible at trial.

Therefore, enacting the specific Act relating to empowering the authority
to Government Officer for Lawful Interception is required. This Act should
empower the Authority to Government Officer to intercept data in various types
of offence as necessary as possible. In addition, this Act should regulate the rules
relating to the wuse of communication information or evidence which
coincidentally obtained clearly and appropriately. For these reasons, such law
will become unity and it will be effectively applicable to prevent and suppress

the crimes in the present.

Field of Study: Laws Student's Signature

Academic Year: 2013 Advisor's Signature
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>U.s. Department of Justice, Office of Justice Programs, Electronic Communications
Privacy Act of 1986 (ECPA) [Online], Retrieved on December 13, 2012. Available from
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*Ibid.

® UsS. Department of Justice, Office of Justice Programs, Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 2001
(USA  PATRIOT Act) [Onlinel, Retrieved on December 13, 2012. Available from
http://www.it.ojp.gov/default.aspx?area=privacy&page=1281#contentTop
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" Office of the Law Revision Counsel, U.S. House of Representatives: 18 USC Sec. 2510
[Onlinel, Retrieved on December 13, 2012. Available from http://uscode.house.gov/uscode-
cgi/fastweb.exe?getdoc+uscview+t17t20+1154+1++%28%29%20%20A
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on December 17, 2012. Available from http://www.legislation.gov.uk/ukpga/2000/23/pdfs/ukpga
20000023 _en.pdf

* The Regulation of Investigatory Powers Act 2000 section 1 (1) and (2)



131

a a o (16w ' v o v a = g °
NANTUIAABDYIITIUTH) L’JuLmei@ﬂiU‘Ua;JUamimwmaaamiuu%L‘ﬂUﬂ’liﬂizW}WﬂJ

v . =) v o X7
n8ANSU (Interception warrant) #eennialinguuneatuil

prunguutgaduil A191 “usn1slusedld” nunedis USN1BIUTENRUAIY
A1597U5IU N1SAALEN NISVUAS NISHANTNY WALNITINAT BEILABE19NIT NI BNANEDEIS
Usenaunu tnedinguseasmiionisasinuainaniunnialugdnanunuiledslusuilafuan

q

= a A 218
usTansinsedeansiontd

dmiudrin “sruulnsanuian” du nangadud seuudadvulaedingussasa
\enelvifinauazminlunsdwiunsindedearsmedsnisiineatunisldndsanulnii

= 9 | 19
Mi@WﬁN’mLLﬂngﬂlWﬁ’]

il s mTivesszasnseinn1sanTuteyansansedeansasdwulagidns

USNslUsualdasnsue sEUUlnsANUIANAISITMY ®I958UUINTANUIANYBILENTY

o

eUsslevulunisduaiuaeuaiy wazuwarmmeiunangiuluafiongn Ineeiduvaneansu

(interception  warrant) 19l agdaslsngiinisaniudeyanishnmadeal snenanitu

v v A o 20
aanraasnudoulynsmalull

1) msansudeyanisinsedeaisuududstnduniazdenseyi lnelinguszasd
P Y P 1% . .
iiedesiu viseduauaauaIue W INTIUTIBUSE (Serious crime)

'
Y 14 a A

2)  NISANSUTBUANISANMBEDAISTINLNTLVNIALDIAEBIUIIRNUNUIEFNTU WU

U
< o

fanuladndruiudsiazaunuladisaainnisaiunisaananiy

(%
a o 1

Ml A9 “@1ueyINTINIIBWI” (Serious  crime) Feungluteulude 1) 919wy

launmuReoguszianlatineduazlananselilude 4.2.2

dmiuussandeyanisindedealsdelauiannnisaniudaya (Intercepted

Material) Inge1deg1unavesmuneiniu (Interception  warrant) Wy azfosgniiusnuly

** The Regulation of Investigatory Powers Act 2000 section 1 (7)

" The Regulation of Investigatory Powers Act 2000 section 1 (5) (b)

* The Regulation of Investigatory Powers Act 2000 section 2 (1)

“ Ibid.

“ The Regulation of Investigatory Powers Act 2000 section 5 (2) and (3)
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" Home Office, Interception of Communications Code of Practice Pursuant to Section
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Roderick Munday, “The Inadmissibility of Evidence Relating to Intercepted
Communications,” The Cambridge Law Journal 59, 2 (July 2000): 269.
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* Australasian Legal Information Institute: Telecommunications (Interception and
Access) Act 1979 [Online], Retrieved on December 15, 2012. Available from
http://www.austlii.edu.au/au/legis/cth/consol_act/taaal979410/

> Electronic Frontiers Australia Inc., Telecommunications Interception & Access Laws
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* Ibid.
> Telecommunications (Interception and Access) Act 1979 section 5

** Telecommunications (Interception and Access) Act 1979 section 6 (1)
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* Telecommunications (Interception and Access) Act 1979 section 5F

® Electronic Frontiers Australia Inc., Telecommunications Interception & Access Laws
[Online], Retrieved on December 15, 2012. Available from https://www.efa.org.au/Issues/Privacy/
tia.ntml

* Telecommunications (Interception and Access) Act 1979 section 6AA

* Telecommunications (Interception and Access) Act 1979 section 5

> Electronic Frontiers Australia Inc., Telecommunications Interception & Access Laws
[Online], Retrieved on December 15, 2012. Available from https://www.efa.org.au/Issues/Privacy/
tia.html
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*“ Telecommunications (Interception and Access) Act 1979 section 105
* Telecommunications (Interception and Access) Act 1979 section 7 (2) (b)
® Electronic Frontiers Australia Inc., Telecommunications Interception & Access Laws
[Onlinel, Retrieved on December 15, 2012. Available from https://www.efa.org.au/Issues/Privacy/
tia.html
Australian  Government, Attorney-General's Department, Telecommunications
interception  reviews [Online], Retrieved on February 10, 2013. Available from
http://www.ag.eov.au/NationalSecurity/TelecommunicationsSurveillance/Pages/TIReviews.aspx
Australian  Government, Attorney-General's Department, Telecommunications
interception and surveillance [Online], Retrieved on February 10, 2013. Available from
http://www.ag.gov.au/NationalSecurity/TelecommunicationsSurveillance/Pages/Overviewoflegislati

on.aspx
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* Telecommunications (Interception and Access) Act 1979 section 67 and section 5

* Telecommunications (Interception and Access) Act 1979 section 108

" Electronic Frontiers Australia Inc., Telecommunications Interception & Access Laws
[Online], Retrieved on December 15, 2012. Available from https://www.efa.org.au/Issues/Privacy/
tia.html
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* Telecommunications (Interception and Access) Act 1979 section 139

> Andres Rojas, Centre for Advanced Internet Architectures, Swinburne University of
Technology, Lawful Interception [Online], Retrieved on February 10, 2014. Available from
http://caia.swin.edu.au/talks/CAIA-TALK-060209A

* Ibid.
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* Guteulasunisudludininlag Electronic Communications Privacy Act of 1986 (ECPA)
ag Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and
Obstruct Terrorism Act of 2001 (USA PATRIOT Act)
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SIUNRANLAYNNVIZIALAZAULAY) U151 201 (MTIAEUUUAINENULAZNYIW) WA 215

(Aerfunmsiduuudmtnsung) 11 224 (Mstiauuulunisudatuing) ayunng

* Office of the Law Revision Counsel, U.S. House of Representatives: 18 USC Sec. 2516
[Onlinel, Retrieved on December 13, 2012. Available from http://uscode.house.gov/uscode-
cgi/fastweb.exe?getdoc+uscview+t17t20+1160+1++%28%29%20%20A

718 USC. § 2516 (1)
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4.2.2 UszneADange

TunsalveaUszimasanguiiu The Regulation of Investigatory Powers Act 2000

(RIPA) lafinualidnninnvessgaiunsanaziuvenuiennsu (nterception  warrant)

® 18 USC. § 2516 (3)
* 18 US.C. § 3559 (a)
18 US.C. § 2516 (2)



153

iefivznseyinistaeveumengumneiiiennsudeyalianizlupuiiaidu “o1wyinssu
1% s . . & 61
318W33” (Serious crime) MUY

v v
v

viell AnuReazdalu “evgnssuiiense” (Serious crime) Fsanunsaidu

[y

d{l LY 915 ¥ 1 a ada 1 1 = v 1 dy62
LV@IUﬂWiUu‘U@WﬂWB@ﬂiUI@uu launanuRaRfianwuzeslneg1mils fwmalull

o [
Y |

1) anuiadaldnszvilagyarailengnue 21 YAuld wazanunsaaianiieg

9
[ [
&Y

legnszvihiuazgndnduadinediandusseziadas 3 T3l w3e
2)  euRedadumsnszgviiiieadiunistdmnuguuss vsedunisnseviniioli
loundamausslevunnansduegnaumaa vselanssinlaeyaradiuiuuinlaedyaussasd

AU
4.2.3 YseinAaadnsiag

dmsulszivAoaansldstu 199310 Telecommunications (Interception and
Access) Act 1979 (TIA Act) lauusnmisnsziilaegeusenguuneiionniudeyasenidu

LYY

2 JUnuusmeiy Ae M3AnSU (Interception) wagn19dnie  (Access) ety 39819UU9

(Y]

N v a o a o v o v Y & = &
ﬂ'}']iJNW’?NL"\]’]‘WU']W‘?J@\??%@J@']U']"\]1Uﬂqiﬂﬂ§U6U@3{|JavL®@@ﬂL'Uu 2 N8 AU

<9

v a

NSALSN AMURATLIMTEINvesSgEdunalunsinSudeyalaenisansy
(Interception) 14MTUNNVBI3FILANNT0TUVORBNNUIEANTU (Interception  warrant) gl
ieusglevilunisvaiuasuaiuniong iy “auiingnanssd” (Serious  offences)

1 5’5 ::! ¥ 1 a %3 1 4:11163
WY F9banANURaRIm Ul

1) Aufadeatun1senanssy AuRnABIRUAISEANIRD ALRALAERY
msﬁwLSEJ’WLLazdaaaﬂmM’%aﬁ%ﬁﬂgwmamwgzu AuAneTuN1sAenIs3e AuRaAEIT
msnemshedumadansyilegldingszilavieniys awAafsafuesdnsnenisiie
AURAMAETUNSAENTIEN19N153Y ANNANTINTEYNMIEUEILdoUAIUS IS N TTiLAY

lag Australian Crime Commission (ACC) AMRANEINUNTANAR UL LT d0DNUYYE

“ The Regulation of Investigatory Powers Act 2000 section 5 (2) and (3)
“ The Regulation of Investigatory Powers Act 2000 section 81 (2) and (3)

* Telecommunications (Interception and Access) Act 1979 section 5D
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 Ibid.
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71 of the Regulation of Investicatory Powers Act 2000, 7th ed. (London, UK: TSO, 2007), p. 32.
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