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# # 5485982034 : MAJOR LAWS
KEYWORDS: THEFT / SENTENCING GUIDELINES / FACTORS IN DETERMINING

WIWAT DAMRONGKULNAN: FACTORS IN DETERMINING THE SENTENCING
GUIDELINES FOR OFFENCES OF THEFT UNDER THAI CRIMINAL CODE.
ADVISOR: KANAPHON CHANHOM, Ph.D., 190 pp.

The imprison punishment for offences of theft under Thai Criminal Code
was pervaded and did not determine the factors for sentencing guidelines
pervasively and clearly which effected to the difficulty of sentencing guidelines
discretion for offences of theft under the same section of provision. The objective
of the thesis was the consider the determining the sentencing guidelines of the

court for sentencing guidelines discretion for offences of theft.

The result of the study an sentencing guidelines of other countries found
that the judge specifically in USA able to consider the sentencing in the same
direction with the procedures of sentencing guidelines for the offences. The court
should determine the punishment for the offender which effected to the court

determining the sentencing guideline concerning the unity and justice.

This thesis provide various suggestion such as the sentencing guidelines
provision for offences of theft under Thai Criminal Code. The court should
determine the punishment for the offender in order to protection the difficult
problems for the court determining the sentencing guidelines for offences of theft
as the same section of provision with the non different case because it was the

same direction.

Field of Study: Laws Student's Signature

Academic Year: 2013 Advisor's Signature
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> USSC 8811910 United States Sentencing Commission

° UNITED STATES SENTENCING COMMISSION, 2012 USSC Guidelines Manual [Online],
10 November 2012. Available from http://www. ussc.gov/Guidelines/index.cfm

" UNITED STATES SENTENCING COMMISSION, An Overview of the UNITED STATES
SENTENCING COMMISSION [Online]l, 10 November 2012. Available from http://www.ussc.
gov/About_ the_Commission/Overview_of the USSC/USSC_Overview.pdf
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1 UNITED STATES SENTENCING COMMISSION, 2012 USSC Guidelines Manual [Online],
10 November 2012. Available from http://www. ussc.gov/Guidelines/index.cfm
" 2012 USSC Guidelines Manual, §2B1.1. “...(a) Base Offense Level:

(1) 7, if (A) the defendant was convicted of an offense referenced to

this guideline; and (B) that offense of conviction has a statutory maximum term of imprisonment

of 20 years or more; or

(2) 6, otherwise.”

See Ibid.
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% 2012 USSC Guidelines Manual, §2B1.1. “...(b) Specific Offense Characteristics...

(2) (Apply the greatest) If the offense—

(A) (i) involved 10 or more victims; or (i) was committed

through mass-marketing, increase by 2 levels;

(B) involved 50 or more victims, increase by 4 levels; or
(C) involved 250 or more victims, increase by 6 levels.”
See Ibid.
" 2012 USSC Guidelines Manual, §2B1.1. “..(b) Specific Offense Characteristics

(1) If the loss exceeded $5,000, increase the offense level as follows:
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= o = ' N 9 v £ o o
ignanilsA1aendn $70,000 WiINTEAUANUIIBLTITUDN 8 SEAU
MgnaniisnAgendn $120,000 WiINTEAUANNIIBLTAUDN 10 FEHU
ignaniisA1gendn $200,000 WiNTEAUANNSELTAUDN 12 SE6U

Loss (Apply the Greatest)

(A) $5,000 or less

(B) More than 55,000

(C) More than 510,000

(D) More than $30,000

(E) More than 570,000

(F) More than $120,000

(G) More than $200,000

(H) More than $400,000

(1) More than $1,000,000

(J) More than $2,500,000

(K) More than 57,000,000

(L) More than $20,000,000

(M) More than $50,000,000

(N) More than $100,000,000

(O) More than $200,000,000

(P) More than $400,000,000

See Ibid.

Increase in Level

no increase

add 2

add 4

add 6

add 8

add 10

add 12

add 14

add 16

add 18

add 20

add 22

add 24

add 26

add 28

add 30.”
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" 2012 USSC Guidelines Manual, §2B1.1. “...(b) Specific Offense Characteristics...

(6) If the offense involved theft of, damage to, destruction of, or
trafficking in, property from a national cemetery or veterans’ memorial, increase by 2 levels.”

See Ibid.
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** 2012 USSC Guidelines Manual, §2B1.1. “...(b) Specific Offense Characteristics...

(3) If the offense involved a theft from the person of another, increase

by 2 levels.” See Ibid.
' 2012 USSC Guidelines Manual, §2B1.1. “..(b) Specific Offense Characteristics...

(9) If the offense involved (A) a misrepresentation that the defendant

was acting on behalf of a charitable, educational, religious, or political organization, or a
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government agency; (B) a misrepresentation or other fraudulent action during the course of a
bankruptcy proceeding; (C) a violation of any prior, specific judicial or administrative order,
injunction, decree, or process not addressed elsewhere in the guidelines; or (D) a
misrepresentation to a consumer in connection with obtaining, providing, or furnishing financial
assistance for an institution of higher education, increase by 2 levels. If the resulting offense

level is less than level 10, increase to level 10.” See Ibid.
' 2012 USSC Guidelines Manual, §2B1.1. “..(b) Specific Offense Characteristics...

(14) If the offense involved (A) the conscious or reckless risk of death or
serious bodily injury; or (B) possession of a dangerous weapon (including a firearm) in connection
with the offense, increase by 2 levels. If the resulting offense level is less than level 14, increase

to level 14.” See Ibid.
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Zusq Useian 1 | Useian 2 | Useian 3 | dssian 4 | dssian 5 Uszl,i'm 6
(Ovie1) | 2v303) | (4,56) | (7,89 | (10,11, 12) | (13 W)

1 0-6 0-6 0-6 0-6 0-6 0-6
0-6 0-6 0-6 0-6 0-6 1-7
0-6 0-6 0-6 0-6 2-8 3-9
0-6 0-6 0-6 2-8 4-10 6-12
0-6 0-6 1-7 4-10 6-12 9-15
0-6 1-7 2-8 6-12 9-15 12-18
0-6 2-8 4-10 8-14 12-18 15-21
0-6 4-10 6-12 10-16 15-21 18-24
4-10 6-12 8-14 12-18 18-24 21-27

10 6-12 8-14 10-16 15-21 21-27 24-30

11 8-14 10-16 12-18 18-24 24-30 27-33

12 10-16 12-18 15-21 21-27 27-33 30-37

13 12-18 15-21 18-24 24-30 30-37 33-41

14 15-21 18-24 21-27 27-33 33-41 37-46

15 18-24 21-27 24-30 30-37 37-46 41-51

" UNITED STATES SENTENCING COMMISSION, 2012 USSC Guidelines Manual [Online],

10 November 2012. Available from http://www. ussc.gov/Guidelines/index.cfm
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® The Theft Act 1968, Section 1 (1)
* Criminal Justice Act 2003, Section 170 (9) “Guidelines relating to sentencing and
allocation...The Council may, after making any amendment of the draft guidelines which it

considers appropriate, issue the guidelines as definitive guidelines.”
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" SENTENCING COUNCIL, Theft and Burglary in a building other than a dwelling
[Onlinel, 20 November 2012. Available from http://sentencingcouncil,judiciary.gov.uk/docs/web
Theft_and Burglary of a building other than a dwelling.pdf

“ Ibid.

# Criminal Justice Act 2003, Section 174 (2) (a) lﬁﬁmuwé’ﬂLﬂwﬁﬁmﬁ’umﬂﬁmawa
Usznaumiwineliilannuin “Duty to eive reasons for, and explain effect of, sentence...
In complying with subsection (1) (a), the court must- where guidelines indicate that a sentence
of a particular kind, or within a particular range, would normally be appropriate for the offence
and the sentence is of a different kind, or is outside that range, state the court’s reasons for

deciding on a sentence of a different kind or outside that range...”
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[Online], 20 November 2012. Available from http://sentencingcouncil judiciary.gov.uk/docs/web
Theft_and Burglary of a building other than a dwelling.pdf
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Ibid.
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** Criminal Justice Act 2003, Section 142 (1) “Purposes of sentencing...Any court

dealing with an offender in respect of his offence must have regard to the following purposes of

sentencing—

(a) the punishment of offenders,

(b) the reduction of crime (including its reduction by deterrence),

(c) the reform and rehabilitation of offenders,

(d) the protection of the public, and

(e) the making of reparation by offenders to persons affected by their
offences.”

* Criminal Justice Act 2003, Section 143 (1) “Determining the seriousness of an
offence ...In considering the seriousness of any offence, the court must consider the offender’s
culpability in committing the offence and any harm which the offence caused, was intended to

cause or might forseeably have caused.”

** SENTENCING COUNCIL, Theft and Burglary in a building other than a dwelling
[Online], 20 November 2012. Available from http://sentencingcouncil judiciary.gov.uk/docs/web
Theft_and Burglary of a building other than a dwelling.pdf
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