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# # 5486019034 : MAJOR LAWS
KEYWORDS: DAMAGE TO PROPERTY / CRIMINAL DAMAGE / RECKLESSNESS /
CRIMINAL MISCHIEF

MANASSANAN MARKBUA: DAMAGE TO PROPERTY BY RECKLESSNESS OR
NEGLIGENCE. ADVISOR: ASST. PROF. PAREENA SRIWANICH, Ph.D., 167 pp.

A person shall be criminally liable only when such person commits an
act intentionally. Negligently is an exception in cases provided by the law that a
person must be liable, also the compensation are inadequate. For the criminal
damage, the Criminal code does not provide that a person who acts negligently
causing such damage must be liable for it, despite many cases occurring in
present where a person causes damage to property by recklessness. For instance,
drunk driving or driving over the speed limit, the driver does not desire harmful
consequence but foresees the possibility and consciously takes the risk.

Therefore, the offender should be punishment.

According to comparatively study and analysis of the laws relating to the
property damage of the United Kingdom, the United State of America, the Federal
Republic of Germany, and the French Republic, the purpose of criminal damage
law is to protect the ownership and the victims can also claim civil remedy.
Consequently, a person who acts recklessly or negligently causing damage to
property according to section 358 and section 359 of the Criminal Code should
not be liable for criminal penalty. However, property damages to some properties
affects to public society than private individual which should be provided as a
criminal offense is damage property according to section 360 and section 360 bis
of the Criminal Code. Also, the destroy or damage to property which is an ancient,
antique, art work, sculpture as part of a historical culture or national treasure, a
piece of property or objects preserved in museums or library or has been a
national treasure, the object of scientific which are kept in public collection or
publicity exhibited, whole or in a part of communications system, transportation,

energy system, consumption or public services.

Field of Study: Laws Student's Signature

Academic Year: 2013 Advisor's Signature
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post.html.
" Kevin J. Heller and Markus D. Dubber, The Handbook of Comperative Criminal Law

(California: Standford Univerity Press, 2011), p.532.

"2 Jonathan Herring, Criminal Law text, cases, and material (Oxford University Press: New
York, 2004), p.590.

" Criminal Damage Act 1971, section 1(1).

" Criminal Damage Act 1971, section 4(2).



40

(2) Mmavihaeviser dsmegmindegdlavesaulagusaaintesemung e
{ 1 i Y a o 1A v I 115 o
ludsgnisiminagneliindunsewndinvesraulidlaeauimvseUssumineadla  deq
° aa 116
5NYIANARATIN
(3) Mmavihaevserh Mdsmedmindeddlavesiaulagusiaaintesemiungvaneg
Y aa a I =~ 117 o ° aa 118
mesnmInanddiilegauvieUssumlaeadla desseinalnudinnnaentin
L ° C I 2] 2 o ¢ va 119 o ' ° N4 o g w
(@ msyiasiaeviehlvidemedmindvresdu vie Yiesihatevienily
= = [ & b4 [ | Y a Y I Aa v 120 » o
devetmindvewmuedaeioginagneliiindunmededinveswou” Aosszednedian
" a ~121
laivin 10 ¥
(5) msaseuasasdtlalagusimanyaduazdanungving vselaeilasueugyn
v = o 4 o 9 v a = Y o 7 v 122 a4 oA o A4 o g w
NveLeIgatenTeyi i@ medmindvesddu = nIawieazyiatenieiili
= = (% s b4 [ ! Y a (% I Aaa v 123 o o
demedanindvasnuiedlagiagnagnaindunsenetinvewdu  Aedsealnedinn
lfiv 10 ¥
aszdfguenurngIuin i denindaunses v gRnusulan19eIgy)
WNetunsinidensng a.e. 1971 (The Criminal Damage Act 1971) 11@91 1 @315

[

Fmuneantedu 2 du sl

1. asAUsznauludIurein1Insei (Mens rea) loun Bnsesin Msnseyiuaginguis
n3nsei
1.1) gnseyh anunsesvlyaAnnusuianieegyngliunisinlindensneg
o (A7) 7
A.f. 1971 nguneduaseaninedaluvesddu Liuud nsdinisyinasinlidemedaning
v g v a o | aa vl 124 4 A A o A o g v
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™ Criminal Damage Act 1971, section 1(2).
" Criminal Damage Act 1971, section 4(1).
" Criminal Damage Act 1971, section 1(3).
"8 Criminal Damage Act 1971, section 4(1).
" Criminal Damage Act 1971, section 2(a).
% Criminal Damage Act 1971, section 2(b).
! Criminal Damage Act 1971, section 4(2).
% Criminal Damage Act 1971, section 3(a).
% Criminal Damage Act 1971, section 3(b).
" Criminal Damage Act 1971, section 2(b).
' Criminal Damage Act 1971, section 3(b).
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126 Penny Childs, Nutcases Criminal Law 4th ed.(London: Sweet & Maxwell, 2005), p. 111.

" Julia Fiona and Michael J Bryant, Briefcase on Criminal Law (London: Cavendish

Publishing Limited, 1996), p. 59.

% Michael J. Allen, Textbook on Criminal Law 9" ed. (New York: Oxford University Press,
2007), p.532.

" Ibid, p.533.

" Criminal Damage Act 1971, section 10(1)(@).

! Criminal Damage Act 1971, section 10(1)(b).

2 Penny Childs, Nutcases Criminal Law, p. 112.
* Criminal Damage Act 1971, section 10(2).
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e Julia Fiona and Michael J Bryant, Briefcase on Criminal Law, p. 58.

12 Michael J. Allen, Textbook on Criminal Law, p.535.
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1% Jacques Parry, Offence against property (London: Waterlow Publisher, 1989), p. 255.

" Criminal Damage Act 1971, section 5(2)(a).
% Criminal Damage Act 1971, section 5(2)(b).
" Jonathan Herring, Criminal Law Text Cases and Materials (New York: Oxford University
Press, 2004), p.593.

0 Criminal Damage Act 1971, section 5(2)(b)(i).

! Criminal Damage Act 1971, section 5(2)(b)(i).
142

vy
¢ o a

Wding U, auiilasdunerdungmineansgawsng NunAs 2 (NFUnne: Ty,
2553), 1l 62.
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e Wayne R. LaFave, Criminal Law 5" ed. (United State of America: West Publishing,
2010), p.36.
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S paul H. Robinson, Criminal Law (New York: Aspen Law & Bussiness, 1997), p. 771.

H Model Penal Code, section 220.1 Wag 220.2.

e Wayne R. LaFave, Criminal Law, p.1091.

' Model Penal Code, section 220.3(1)).

% Model Penal Code, section 220.3(1)(b).

! Model Penal Code, section 220.3(1)(c).
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2 Model Penal Code, section 220.3(2).
** Model Penal Code, section 6.07(3).
" Model Penal Code, section 6.03(2).
> Model Penal Code, section 6.03(3).
% Model Penal Code, section 6.03(4).
®T Texas Penal Code, section 28.03 (a)(1).
¥ Texas Penal Code, section 28.03 (a)(2).
"’ Texas Penal Code, section 28.03 (a)(3).
(

' Texas Penal Code, section 28.03 (b)(1).
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! Texas Penal Code, section 12.23.

"2 Texas Penal Code, section 28.03 (b)(2).
103 Texas Penal Code, section 12.22.

" Texas Penal Code, section 28.03 (b)(3).
' Texas Penal Code, section 12.21.

" Texas Penal Code, section 12.35(a),(b).
" Texas Penal Code, section 28.03 (b)(@)(A).
"% Texas Penal Code, section 28.03 (b)(4)(B).
' Texas Penal Code, section 28.03 (b)(@)(C).
" Texas Penal Code, section 28.03 (b)(@)(D).
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! Texas Penal Code, section 28.03 (b)(5).
1 Texas Penal Code, section 12.34.
' Texas Penal Code, section 28.03 (b)(6).
" Texas Penal Code, section 12.33.
™ Texas Penal Code, section 28.03 (b)(7).
e Texas Penal Code, section 12.32.
"7 Texas Penal Code, section 28.04.
" Texas Penal Code, section 12.23.

1 Texas Penal Code, section 28.05.
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** Criminal Code of the federal Republic of Germany, section 303 a.
**! Criminal Code of the federal Republic of Germany, section 202 a (2).
1% Criminal Code of the federal Republic of Germany, section 303 b.
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**> Criminal Code of the federal Republic of Germany, section 304(1).
" Criminal Code of the federal Republic of Germany, section 304(2).
" Criminal Code of the federal Republic of Germany, section 304(3).
** Criminal Code of the federal Republic of Germany, section 305.

**" Criminal Code of the federal Republic of Germany, section 305 a(1).
**® Criminal Code of the federal Republic of Germany, section 305 a(2).

A Criminal Code of the federal Republic of Germany, section 15.
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! Criminal Code of French Repubilic, section 121-1.

" Criminal Code of French Repubilic, section 121-3.
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Co.,Inc, 2008), 185-190.
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" Criminal Code of French Republic, section 322-4.
" Criminal Code of French Republic, section 322-5.
" Criminal Code of French Republic, section 322-6.
* Criminal Code of French Republic, section 322-11.
! Criminal Code of French Republic, section 322-7.
2 Criminal Code of French Repubilic, section 322-9.
# Criminal Code of French Repubilic, section 322-10.

204 Criminal Code of French Republic, section 322-8.
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# Criminal Code of French Republic, section 322-12.
* Criminal Code of French Republic, section 322-13.
" Criminal Code of French Republic, section 322-14.
#® Criminal Code of French Republic, section 322-15.
# Criminal Code of French Republic, section 322-15-1.
#'% Criminal Code of French Republic, section 322-16.
! Criminal Code of French Republic, section 322-17.
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