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## 5486026334 : MAJOR LAWS
KEYWORDS : EXECUTION/ PROPERTIES/ CO-OWNERS

RATTANISA SUPHACHATURAS : LEGAL PROBLEMS ON THE EXECUTION OF
PROPERTIES BELONGING TO CO-OWNERS. ADVISOR : ASST. PROF. CHAYANTI
GREIGARN, CO-ADVISOR : ASSOC. PROF. PAITOON KONGSOMBOON, 220 pp.

In the case that the property to be seized and sold by auction under the
procedure law is owned by several co-owners, the shares of the other co-owners,
who are non-parties to the case, are also subject to the execution and sold by

auction. The co-owners have no rights to manage the property in anyway.

The study found that when a judgment debtor and other co-owners share
the ownership, the whole property is subject to the execution. This is because the
judgment debtor has a share in the property and it is indivisible which part is whose.
The author is of the opinion that that way of execution does not recognize the rights
of the other co-owners as it is not mentioned in the law. The Civil Procedure Code
only states that judement creditors are entitled to seize the judgment debtors'
properties. However, the ministerial rule of the Ministry of Justice on the Execution of
Judgment by the Execution Officers B.E.2522, Clause 32 states that the execution
officers have power to seize and sell by auction of the property despite of the co-
ownership. By this way of execution, the judgment, which shall only be binding upon
the judgment debtors to be solely responsible, is binding upon the other co-owners
who are non-parties to the procedure. This is against the principle of co-ownership

under the Civil and Commercial Code.

The author opines that Clause 32 of the ministerial rule should be amended.
If the property to be seized is owned by others as co-owners, the execution should
stay until the property is divided. The judgment creditors should have right to
execute upon the property only after requesting the property to be divided and the

division is not possible under section 1364 of the Civil and Commercial Code.
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Peter Herzog, Civil Procedure in France, PP.564-579.
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