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The offence in environmental cases is deemed as aiminal offence. For that reason, the criminal
punishment is necessary for detening the offenders from doing the further hamn to the environment.
However, the less severity of the punishment prescribed in the present environmental law reflects some
problems in temn of law enforcement. That is because it cannot be obstructed the offenders from
recommitting the offence or generally known as “Recidivism of the aime”. As can be seen, the concept of
aiminal law most likely inareases the punishment for the purpose of retribution and deterrence when
recidivism of the crime occurs. Nevertheless, the provisions in respect of inareasing the aiminal punishment
in environmental cases have been found in two environmental acts; Factory Act BE. 2535 and Hazardous
Substance Act BE. 2535. As a result, the application of section 92-94 of the Giiminal Code to this case is
necessary even though this approach is ineffective other environmental cases. On the one hand, the
Ciminal Code ’s increase the punishment provisions are inappropriate to adapt to environmental cases
such as the inapplicable of increasing the fine penalty which makes it ineffident to subject juristic persons
to the inareased punishment. On the other hand, other offences like gambling and intellectual property
@ses have the particular provisions in increasing the punishment for the offenders.  Notably,
envionmental law in several countries such as United States, Australia, Singapore and Hong Kong have
provided more flexible and suitable legal provisions including other approaches for increasing fine to cope
with the recidivism of environmental law offences.

As mentioned above, the legal provision regarding the increase of punishment for recidivism
should be promulgated and applied in environmental laws, espedally in Enhancement and Conservation
of National Environmental Quality Act BE. 2535 which is Thai’s main law in controlling pollution and in
others natural resources preservation-related laws. Also, other supplementary measures should be
regulated along with the core measures in order to strengthen the severity of the punishment for
environmental offences. For example, the clean up enforcement that deemed as a creative and positive
punishment in restoration of environment to the way it is before damaged and produding sustainable

results to the future generations.

Field of Study : __Laws Student’s Signature
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yaradenszimgAnssudulifisUssasddidnanendaniniininiuagldunadisann
ngfnssuiiy vi3e weldsunistnniegninlfdnnnfinssumariuud)
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g v . . . . . . ,74 =
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Tunauiynsuaduvesdudy dnwau (Houghton Mifflin) lalirndinaAd1uv89n13
ﬂ'ﬁzﬁ’]ﬂ’nuﬁﬂ{igﬂ%’j’l “The phenomenon of a person repeating a lapse of a previous
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F1UIVIDNVYNINY AU AT AngAaUmEns WnInenaeuing, 2551), 1 30.

’ Wikipedia, Recidivism[online], 2010. Available from: http://en.wikipedia.org/wiki/Recidivism [2011,
August 10]

! Webster’s Il, New Riverside Dictionary. Revised Edition, (Boston, MA: Houghton Mifflin Co., 1996).

’ Mifflin, Houghton, The American Heritage Dictionary: a" Edition, Boston: Houghton Mifflin
Company, 2001. p. 699.

¢ Allen R. Beck, Recidivism: A Fruit Salad Concept in the Criminal Justice World [online], 2001.
Available from : http://www justiceconcepts.com/recidivism.pdf [2011, July 20]
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" fsisud, eraseuiiou : enganinen, wi 62.
¢ Bryan A. Garner, Black's law dictionary Yth (St. Paul, Minnesota: West Group, 2000), p. 335.
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Deregulation Debate, © 1992 by Oxford University Press, Inc.

" Stuart Bell and Donald McGillivray, Environmental law 7" ed. (New York: Oxford university press,

2008), p.273.
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DoAIAY AAlUS F99ne wade uasTauTud Lﬁaazlﬁmsqudwuwﬁmmi“ﬁmaqmgwuwsJLwiag
Uszmpdiaumiieunusheiuegasls sumuwmiieunazuansstinaniudenazdrodu
dauﬁ%ﬁ’mi%ﬁuﬁﬁaﬁLLas%’aé’aamaqwﬁ@f,ﬁmuﬂgwmEJLLGiamJizmvﬁ Lagveiign 21
nsnuludiuvessudunguanefifsadestunsidiulnensdinsnseianuiaglued
dswndeulusieUssma anvazdelvinguinslngludiuvosnisasnegnsgyianufing-lu
pRdIndoufinisusulguasiivssaniamaindy Suasduddielinnsndulunszsi

ANNERTTLUARFWINRBNTTIUINANA
3.2.1 mstulnensginisnsgyanuiaglulseimeanigowsn

Useinmanigoiinuifasifulssmaniainuaigfndimanaluladuas
gaamnssueg1sunn uiAtuldindulszmanuszavauduiaegrsgilunismuauuay
SnwnunAsneden weienadasnainsgualdliaruddylunisuitymasnndey
wagldinmnaulouisuagniseennngranefilsisfuiuaundouliogniussaniam 4
Uszimmanizeuinilulsemaildssuunguneasutouasd (Common Law) lagldszuy
nguueasaUssindilunan winlddnisasinguuisiluanednualdnyseenuildvaduy
mugluluuiadesiie dnsuludesnisduasesduandoutu anmeansafldoonngmneg
Fanndevludnvarinsiedanstudamuafivlusdasidos saatuaanmTeRuNIg
orylunguanemanise lunsduasesduindeuastaduldanmiadunisengilegly
ﬂgﬁmaﬁﬁm%mumzaﬁ’uﬁu wivgldineruntyaalutesnisnelininanudeniely
Usanaengn (Model Penal Code) sntadulddennufnaifeafuauindey eusene
avigowinliszuungmineg Ao ngyneseiuisuiananiuazsiutady AfdsuIndend
ansaeglusiunvesmaigunanarsvidemanaigils . msddusidunndenlussina
ansyeiin mnnanlneluud Yssmeanizeusnildinsdnssmanidundenldidu
mMaamziiefinnsanafivssani wiouedratuiiimanidundoudadslidunisans
TuunedguesUssmAonainaids Msflosafuaznsduiuafdunndoululsemaanigonsn

*

Model Penal Code, 110157 220.2(3)(a) Uty )R luAINEALAEIAU “Causing Risking Catastrope”.
35 - . o o oy ias 2 v I - o o
aela 99y, “wwmsmstidunnegnliunifvanaluafdandes,” Gnerinususayaiumdudia
afifienans anedfnans Pnainsaluiviends, 2551), vt 108.
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Jenseiimanuunimiounnnall  (eniiuluuiwasy bk wasgiesueuniiinigeen
v o a % 36
NVNEINAIAIAFIWINGON)

ngmaedsuindenvesszimaavigoninietadiuunliiiu 2 dnvwe Ao 1.
Agusnefiieafumsimuauleune uaz 2.ngranefitisafunsmugudunedeuiamsiies
Tnengrunefiigafunisivuauleuns fifie National Environmental Policy Act 1969 &4
npmneatuiiiiinguizasiazduaiuuazainsnnududundssuiefulumsisiegeds
Hugusewihauyudfuiunndon egndlsimungmneatoiifuudifissunlevsfituly
msiuunsiunsiansaandesliiussunanieninsnudmaviity fledusasnisi
aganlddifurdeudlutlagmannndoulnonsadasummsnsmenguanedu’ aunsedis
T8 A 1970 Wusiuan SgunaansglianiiunisiiesiesdugieliAnuaiived1993935au
wrlugnisldunsnismanguuneaigudumanlunisadnuinseyiiauia 1195n15M19
o luafdanndenioglunguanefiferfunisauaudsuiadeuianiziies ldun ngu
nQuunefefIuLaiiy (Anti-pollutions law) wagngunguugaIuLazaysny
NINYINT5ITUYIRA (Conservation and Preservation Laws)

31NN1TANYINNUIEFILINGBNYBIANTFaLT NI ludunedunIsiiulng
nsginsnsgyiauRagluafdsndeutu divualilunguinsdauanden Aweluil

3.2.1.1 nguinedIRIEaLeIm (Clean Water Act w30 CWA)

nnuaneddeiiazeinldgnaulilulsznangvaneansy Tusided 33
19T 1251-1387" npmneatiuilldusznidldidlel a.m 1948 uarldgnifondn ngvaneis
FronsmumumafieaniisedUTIR (the Federal Water Pollution Control Act) wsistioxnlé
gnudlauasiuBsuuadvallul a.a. 1972 nianiunguneadudfladuisanillu
voangmneieiiazen (Clean Air Act) meldnguansativl EPA TdnmdniFesns
mupuaiuly 1wy nsdmuasmasgiuidsanlssuepamnssy Dus”

UNAMUALIENIIIYITBINgMIeIeasen lanvualiluuins 309
(959 ULIMT 1319 V84 33 U.S.C) laun

% 497175 WURANA, Aadwanden (Green Bench)eaulail], 25 NOwAAY 2554, wvaadisn:
http://www.manager.co.th/Daily/ViewNews.aspx?NewsID=9540000063597 [27 niny1Au 2555]

" yisewa waube, “unsnsniegiulgnisneliiinuafivredlssanugaavngsy”, (meriinug
USyaumndnudin anvilfenans aneldfienans punainsaiumineds, 2537), wih 139.

* Clean Water Act, 33 US.C. § 1251-1387.

39Uni‘ted States Environmental Protection Agency, Summary of the Clean Water Act[online], 2012.

Available from: http://www.epa.gov/lawsregs/laws/cwa.html [2012, August 10]
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1319(CX(1) nadfe flanseyinlagUseamidluningd 1311, 1312 (L%'aaﬂzumwmaqﬁmaz
%mﬁ’ﬁmmiﬂdaaﬁwLﬁmmiiwuqmamﬂﬁm), 11751 1316 (Basnstestunindeniy
IASFIUAMIATUANNISTIve L ABuisnR), 1 1317 (asgiunsddestiadufivuay
ﬂﬁiﬂﬂﬁ@daudwaLwﬁwﬁﬂ), 1M1 1318 (3ee51891u Tufin warnsnsiadeuiefunsly
vionshnsaaieiionsiadevaniniy naenauitnistigednviadesiiofnd s, 1es
1321 (b)(3), 1328 w3e 1345 vesnguneatiuil wiedHuiteuladerumietesiialunis
a1 8laNngT 1342 el HutaMruAnIuNIng 1342 (a)(3) w39 1342 (b)(8) n3ede
PumuInT 1364 Tesnguansadiull vide (b) nsgvilaeuszamneliiAnuaivnieansii
SunsesoszuvszuIsh laefiftusviemsazlddioianeliannsuiniuniedeniny
Femesenindaunnnitfinsufoinudeimuaviederununguine fiuiiauie
sadlnwlsulitdennidn 2,500 wisgansguaslitiuiuag 25,000 L%’%ﬂ@,ﬁ%%’g@i@ﬁ’ﬁﬁﬂﬂﬁ
Ay viedanlaiAu 1 U vioresieusu uagmnnsnsevharuiiainduniendaeind
yanatuiaensgiAuRnausnuIwdnseinauAng) vaﬂ%’wxﬁﬁqn%qﬁu Gh)
sadlnwusuliiiu 50,000 m%'ﬂzyaw%’ﬁsiai’uﬁﬁﬂmsﬂﬁu wiadAnliiu 2 U Wionasa

o 40
4Jsu

2) nsdivesnisnserauiisleeadla (Knowing violations) A1uu1ns)
1319(2) nanfie {la (a) Insadladiluuing 1311, 1312, 1316, 1317, 1318, 1321 (b)3),
1328 vi3o 1345 vesngmneatiuil wiedHuteuladaruviededitaluniseunynnield
1IN 1342 wisedHudenmuaniuuingd 1342 (a)3) wse 1342 (b)8) wIedevnuniy
11971 1344 Yeanguneacull wie (b) TnsadlaneliiAnuafivviomsfiusunmedessuy
szvneih TaefifiudvionsaglédienadeliAnnisuinduriensrudemedeningay
wnnhiimsufiRmudeimuavdodeiunungune fiuiaruiadedwivlidesnis
5,000 widsgyaniguagliifuiuay 50,000 Wisyanisieiuiiviinsiiiu viedianliiiu 3
T videritedsieusy LLazmﬂmSﬂszﬁﬁmmﬁﬂLﬁﬂ%umwﬁ'amﬂﬁuﬂﬂaﬁumanixﬁwmmc‘im
adausninud(nsevimuingn) Twwﬂ%’umz'«i’mn%qﬁu Ao Aodlnwusulaiiu 100,000

o z L. 41

INIUSU

(%

wisgansgsieTuminisiiu wiednankitiu 6 U wien

o a

3) ﬂiiﬁﬁQﬂismmmﬂ%ﬁa’[,ﬁﬁmé’umwEJ (Knowing endangerment) a1
WM 1319(3) a1k lalaglanudlunnsy 1311, 1312, 1313, 1316, 1317, 1318,

* %
nsgvilagdszamn vianedis nsgvilaglidddninasiinairediotu mngdnsgyasagladinvsianadng
Tuvaugnsei
40
33 U.S.C. § 1319(C)1).

% %
nszvilagadla (Knowing) visnemiuds nsdlfignszvirdddnduvgnisaiviienainenaziinniuanainis

ASLNUUILABINLANTUDE 1L ULDY
"33 U5.C. § 1319(C)2).
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1321 (b)(3), 1328, w30 1345 vesngmneatiuil viedHuiteuladeruviedesiialunis
a1 8lANnTT 1342 wsedHutaMruARINNINg 1342 (a)(3) w39 1342 (b)(8) n3ede
TR 1364 vesngsneatiuil uasddudegudalunaniuiinisnseridenannens
\umaliEulssusunmelndmnumevdelisuuimdumasmesensguuse dostnwdsu
LadiAin 250,000 Wisweyansy vsednankiiv 15 U vidomssiaUsy Iuﬂiﬁﬁﬂﬂizﬁwmmﬁm
\Jue9Ans (organization) fiaslnwusulaiiu 1,000,000 W3seyanss MINN1SNTEYIIAILAA
Retunendinmsnszrauinafausn(nssyhauiingy) Iwwqaqmmﬁu??mﬂu 2 wimis
Tnwduuagdian” Taelu (b) Iedmuninasiliinedislsisiearindnszyiniuinginns
nszvhananoalumaligduldsusunselndmnumendeldfuuiadunssanisegng
suus9 wazdldlitlomueadndn “osdng” uaz “vindumsnmensiasuuse” e

4) nsfimsrenuiliiuia (false statement) yaaalalaslanuyinseny
wWialuguuuududin s1ea1u viegduuulas vdelinsieaeugunsainioisnistadiliduly
punguaned dodlnwuduliifu 10,000 Wisganss viedianliifu 2 U wierssieiy
mnnsnsgimaRafiatuntevdnisnsgianuiiaadusn(nseinanuiag) Inwusy
uazsiAnTzgety (uusulsiiu 20,000 wisganigretuiivinisiniiu wiesanliiu 4
vievasvieusu®

nfinanaueziiulddludesnismuauuafivniad nguangldtuun
aruuRamsagiliiilunsdinsgianufialneussnmuaslnsianun uasiinuiigennly
nizﬁﬁ'Q’ﬂszﬁﬁc‘iﬂ'«aﬂﬁlda‘lﬁ’lﬁmé’umw (Knowing endangerment) waginvuaunasiiyiilay
Tunsdifignsevihaufiaifiuesdng (organization) 18nde wazmnidumsnsevhanuiiadh
nguanefdmuslsfinsiunugnssyhauiald dadnsdnnuasnusy

3.2.1.2 ngvnedmeeInieazenn (Clean Air Act)

ﬂgmw’jwé”mmmﬂasmm (C ean Air Act 38 CAA) lagnsuliludseana
npusneansy luvnded 42 1as 740176717 aguneihsenmaazenn Wungmneves
iﬁmaﬂmwaaﬂqumLwammmawwwmﬂmiui £AUY1R LAednUIBUANATS
Awandeu (EPA) Wuifau e teduld ngmneatiuildinisudlofudungunelul) a.e,
1970, 1977 waz 1990 ngysngeMAazo1nLdunguseid1funn wsederdunguine
daandeumdnatiuuanglulssmaanizeninidedinnsimuaisnisiiesafuuungy (citizen

33 U.5.C. § 1319(C)3).

lUsag aanuIN.
“ 33 U.5.C. § 1319(C)a).
* Clean Air Act, 42 U.S.C. § 7401-7671.
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suits) Wl Spuezsguraviesduduuinlihnguneatuiluidundnlunisasinguned
AanadaiutudAulY

1%
a

unimualnyn ey vesngraneatull lanmualiluiing 113 (@i
42 U.S.C. 11051 7413) laun

AT 7413(1) fvuai1 yaealelasamundifludedduvdederuiiimun
Tunsumsddununeluszeznaiimuanioninndn 30 fundslddunsudaieuain
Wt innueyuins(a) viedHudetidundederiuniumng 7411e)  (Fownnigiu
UsgAvEm) 11951 7412 11AT1 741413090150 59980U) 1M1 7429 (Fesmamlniives
YBUMAR) 1M1 7475(a) 191 7477 (Feaderimunnounisneain) 1ins 7603 (3o
Mdsgnidn) 11997 7611a(a)  7611b(c) (Fasderina) viediuteimuaviederialaglu
oA 4-A  Bufgatestiunisaruauaiiunse viedHueyune 6 FuAsatunns
muantuussemelelou vl Hudetmuaniung fds vdederuilaqaeldinnsuas
ouil wasrluisdiiutedmundosnisdeassdealissmelingraneaduil
Inwusuldulau 18 US.C. (nampsnindnszyidaduyanasssunienagnusugeani
250,000 Wissgansghazdiunsaliliuanaa1agnuiuasgais 500,000 seyansy) nied
Imwmﬂﬂaqamlmmu 5 1 mammmﬂi‘u niniunisnszinauiinn1endan1snseyin
anuRnafausn(nseremuing) Tnvgeaaasiistudu 2 winiineuduuasdinn®

11931 7413(2) yaralalaeianundnvinsenuwia viesasiiulisenudeya
o wiawnudsunlamselatedouiunissesu Suiin wisenaistag duwmadlunis
Andsgunsainsraaeuln 4 mungraeatul Tinwusuduluau 18 USC (hamfenn
AnseiReduyprasssunienagnusugaanis 250,000 sugansguavdiunsaifiyanasia
gnuuasgaiia 500,000 WsEyaANTY) mamiwwmmmamlumu 5 U vevesmeudu win
L‘Uumini"mmmwmmwaqmsns“mmmwﬂﬂﬂLLsn(nsvmmmwﬂm) Invgegnaey
i 2 mmﬂwwﬂsuummgn

A3 7413(3) yaralalaoianunlisnersssudenliunigauidmunly
aigmmﬂf: W3081UINTT 3,4-A5 %30 6 maﬂﬂgwmaaﬁ’uﬁ Tnwusudulusu 18 US.C.
(nampemninszyhialuyanasssuneanagnuiugeaniis 250,000 wbyansguazdiunsdl
fifyanaenagnUiugeaniis 500,000 Widsgansy) vieillnusiangeanliiiu 5 T vieredi

42 US.C § 7413(C)1).
42 US.C § 7413(C)2).
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U5u mnumsnsgvihanuiinnievdimsnsevhanuiinnsausn(nseynauiiag) Invgean
a & & @ ° 48
suutuduy 2 wivislnwdsuuazdinn

UIM31 7414(4) 14ﬂﬂ@iﬂ‘[ﬂaUszmeﬁasmiuaﬂwwmmm?‘iLﬁuﬁumw
Taqeengennialasseu Inailuasuafivnisenmaiidusunsenuiseyliluinns 7412
yioansiiusunsegrannaudiseylluines 11002a)2) vesnguuneatiuil uazns
nszhlaeUszamdudumeligauldsusuaselndanunmendeldsuuaiunisinie
ataguus Tnwuiuiduluay 18 US.C. (ndRevndnseviiaduyanasssunienagn
UFuaagniis 250,000 wisegansguazdiunsaliliyanaeiagnuiugeants 500,000 iwiseey
ansy) maﬂmwmﬂﬂaqa@lumu 59 mammmﬂa‘u mnidunisnsyiauinnenaanis
nsgvianuRnafausn(nssvieuRng) Twwaqamutwmutﬂu 2 meiwwsuuaumﬂn

AT 7414(5) yaralalasiaauiaesansuafivnsornanidusunselae
songomalneseu Inerduasuafivmsenmaidudunsonudiszyliluinns 7412 wie
maﬁﬁué’umwaﬂwamwnmmﬁwaﬁummw 11002(a)(2) %Jamgwmaaﬁ’uﬁu wagN1INTE
Tnownuiudunalisuldsusunselndanunmenieldunaiunsiamessiagunss
fnwusudulumu 18 US.C. (nanfemnidnszyiiaduynnasssunieagnuiugegais
250,000 Wissgansghazdiunsaliliuanae1agnuiuasgais 500,000 Wsuyansy) nied
Imwmﬂﬂaqamimﬂu 5 1 mammmﬂsu winidunisnsgvirnuiinniendninseyi
arwiinadausn(nsshmuing?) Invgeamasifintiudy 2 winiilnwuuuazsen™

nfindnunaziiuladn luiiesnisauquuaiivniseinialulssine
anfgauint ngmangldtivuaanuianisergililunsdnnsdifumdmlnasedudes
\Weafudafvuauazteranissernia lagaginsfvunmnuiadleinisnsgyilaoaunly
undn wimniunsaiudesuatwmeenmeniiususmeaudumalidulssusuanelng
AMUAENIBlazuUIAUNNTNnIgeg1eguwse wiidunisnseilaeUssum nguanen
fmuaanusuiianegld uenanddiimualiiinsfuinededinsnsevhaufindls
Tungmnednine uarlungmneiFeseinia Saimsuendmualnwiinssvinlasyanasssun
wazlifiypmaianlidnee

® 42 US.C § 7413(C)3).
* 42 US.C § 7413(C)Q).
42 U.S.C § 7413(C)(5A).
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3.2.1.3  AQUANEIINIENITINLAUNIAULATENEN1TTUTayaTe YUY

Y Y 9

(Emergency Planning and Community Right-To-Know Act %38 EPCRA)

nvIEITheMIMALIgNEULa AV NI USTeyave sy lung i o
svusliavesiansfesinisuddudadmihiivesdgiferiuuiinuuesansivdunsed
lodaiuly lold vievaeseonun lneiiingUssasdligusuiasUssyguluguyulasunsnui
Supsrsanansiefidsenatuldluiiuidu ngrnehidedenmsnusgnidusayansnisius
Yoyavesyuvuldgnawlilulszaanguaneansy lusfadedl 42 11ms1 1100111050
npmneatuisintuilude SARA Title I uniwualnwmisegvesngmngindenis
MaHURNAULAEANSYNYY lonmualiluningt 325 (Mseiuunsy 11045 489 42 U.S.C)
TElalagianuirHuunsy 11,004 (L%qmm%’uaaugmﬁu emergency notification) M3l
npaneatuiifesdeusuliiiu 25,000 wisyansy visoragniianliiiu 2 U uiaviedids
U5u mnlunsnsgyinanuiinassiiaemiensisionn fesnuwusuliviu 50,000 wlsgansy
viegninanlaiiiu 5 T wierdwiasu®

uaﬂmﬂﬁ1uﬂgwmadwéﬁamﬁ’mumugﬂLauu,az%m%mi%’uiﬁa;ﬂamaaﬁqmu
FilgmmunsnasnsmeuniazansnIsmsnasesnsainisnsziauRng L iAnluan
nsuislnunaengdnde Taely 42 USC § 11045 - Enforcement w1nfinnseliflunisuds
Wouaniduvaminaulieunases m1uuIngy 11004 eiilvwuSunaunalaiiiu 25,000
wipaseTuiiinshasdin mndumsnsehanuiaedifiaemdendmen Arufunaus
agluiiAuiuay 75,000 m‘%‘&zyaw%’g” (In the case of a second or subsequent violation,
the amount of such penalty may be not more than $75,000 for each day during
which the violation continues.) Tngnsasinemaunsiidminaudieunasesdedldans
nemalimadugandunig

J v (7 L4 A’ U
3.2.1.4 NOUNIYINNIENTTBYINYULATHUNNINEINT (Resource
Conservation and Recovery Act %38 RCRA)

nuu1eatuilingITeIiUNIsMINTELATHY UNAINUALNENIIDIYIEY

o Avwo v 54
ngvngatull lanmualinuuing 6928 (1-7) ves 42 US.C. yanala (1) lnsanin
wasudensatlumglifinsindeudevszdunsielaqnssylilueyuasileelilasu

"1 42 US.C. § 11001-11050.

? 42 US.C.§ 11045(b)@).

A civil penalty of not more than $25,000 per day for each day during which the violation
continues may be assessed by the Administrator in the case of a violation of the requirements of section
11004 of this title. In the case of a second or subsequent violation the amount of such penalty may be not
more than $75,000 for each day during which the violation continues.

*a2USC 56928,
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ounm v3e (2) lnaianuninw Saufundeasisdsersunsedsssylilueyuani wie (3)
Tnslanunaziiunsudsdoyanseudadoyadidufialusuuvulag v3e (@) Tnslanuinan
faufiu $nwn ndeudne i dseen iensginsdulafezdunseniotdudiliudai
Lildseylindurezsunsemeldousnnani uaznuviians Wasuulas Undavielsiuds
viouanaonansnddusionnanis vie (5) lnswpunndeudrevzerdumgliinisiadoude
vezdunseudothiuildudilildseyliinduressunsenieldoyuni wie ) loe
wanndseanesunsieiiszylinielfounnsd vie (7) laseaunivinw danis
wdeudevdaiduaumaliiinisiadoudie ddn vienseimsduladelaildseyinduves
é’umwmaiéfmgmmwﬁ fondmnuindedlnwusulaiiy 50,000 m%‘azyaw%’gimwiazi’uﬁ
vinsiiy viedianliiu 2 U (de 5 U dndumsdilueuuins 1 w3s 2) winn1snszin
armfiaintumevdinmansginaraiinadausn Inviugegadoafady 2 wihvidnwiuuay

° 55
AN
3.2.1.5 ngvaneAIuAuLdss (Noise Control Act of 1972 138 NCA)

ngvuneauaudslagnaiulilulssinanguunvansy luiten 42 wns
56 o Ay = A v o Y = I
4901-4918” ngmuneatuilldfimuaduiernuauszaudeddilussdusasianaglidu
UNTILADFVNNLALATAAN NV TEIIVU

unimuelneniserguainguineatul Wimuallumes 11 @safu
1M1 4910 v89 42 U.S.C.) Imnilalagadanselagianui(who willfully or knowingly)in
Husnns 4909 (1), (3), (5) 3@ (6) voangunsatuil Fodnuusuliiiu 25,000 Wibyansy
siofuiir iy videsianliiu 1 U ievasvieusu mnnisnsgyhaufiafinduniendnis
nsgviARaASausn dedlnwusulaiiAy 50,000 m%'ﬂzyaw%'ﬁﬁiai’uﬁﬂﬁ?lu wsed1Anlaiiu 2
T wiomas ey’

Mniingmanagiuldi Tnsamnungmnesedusaivlulssmaanigosnn i
nsutauenngmneesniunsmuausafiwelluwsazdy siludueinia 1 ides ua
8z lnenguansusazativasiualnsmeogbivniinisdfudefvuaduduindo
FelnevdnngmnearadneeengreiiefinenssyhAndedwandoulnenuviniy us
sglsAnuluuguauRafigunsiuasinanssnuieguamimeveUssemu ngvine
swlignszdessulnwudaznssilaeyssumini waglunguuneusadu wu nguang
ommazen Iiennsadlnednssyihmuiaiiduyarasssuniuazdiyanatenliadig

* 42 US.C. § 6928(1)(7) TUsARNIAKLIN.
* 42 US.C. § 4901-4918.
42 US.C. § 4910(a)1).
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daLau wazmindimsnseyianuied nguuneilatygfisesnmsiulvewentidnde Tae
annsaulavisludiuvesnwdinnuasinwlsu

uanNMsiLneseyLds Tulssmaanizewwing daunsnisdugivianld
fafufunisnszvhauRatluaidanndondnde Wun wasnislunmsinliduanden
NAUAUAAILAN (Clean Up Enforcement) Inen1svinannuazeinuasiaivnisvnldtulin
‘vm";EJﬂmsuaq%’gﬁ'ﬁwmmazmmiﬁl,mu ﬂgﬁmaﬁﬁmummmmil,mi’]ﬁié’lm EERREAI
ANMBULNULALAINUTUNA (the  Comprehensive,  Environmental — Response,
Compensation and Liability Act : CERCLA 38 Superfund) ﬂ{]ﬂ/imaaig%’ﬂ@uazﬁuwv
NINYINTFITUYR (The Resource Conservation and Recovery Act : RCRA) ngvsng
safiwarnihgiu (Oil Pollution Act) nHMUIEaINIAEEDIA (Clean Air Act: CAA) ﬂg‘mma{fﬂ
az01m (Clean Water Act: CWA) LLazﬂQ%maﬁﬁuﬁﬂaa@ﬁﬂ (Safe Drinking Water Act:
SDWA)  hegheafiduduindeniilduinsnistliun afiissiaoeinduilosuien Allied-
signal 1ud f.a1. 1989 TneteruliusimiosiauarenvendesunsedineSlunsaay
Tousuan1 (Onondaga Lake) wazuinalnsseu ul a.a. 2005 nsueysnvauindenves
fheedn (NYSDEC) uagmienuduasesdanndou (EPA) ldoentuiinnnsdndulafiszyds
unuitunngiaaveuounnly massunianansldeysnulull aa. 2007 lneseyliuiom
Allied-Signal ~ (Feanldiuasudeiduusm Honeywell International) ﬁwmwmmuﬁluﬁmm
NYSDEC uae EPA Tunisdrahanuazeranznaniivuidoulududsvemziaaulououan
N1 U Honeywell asunslunssnvnguininuanuiiusevlulifienfuiuuas fun
WNULEEEIEIMTUTINAINEEIANZLAAIUDUDUAINT WHUNITYINAINAEDINILAIVIUA LAY
nsYAREnie 2.65 AugnuiAsiunsresmgnaufivuideusgluduinvemeaaiulagl
nsgnuefuTiRImeIaaIy AznauIzTAINAaemeaa LAz U siufiieve e
Tudles Camillus $5wesn ArldinelasUszanmeununsdiwinauazeiniio 451
Frumdsgyansy lofienldaediuau 414 & wdsgansgiuiaannisneadiuasd
Aldanglunstngesnuusednd 3 Sunegansy

wpssunsUsEneuRansiiisadestuiuandeniidudnunsnsiingune
AswandeuvosUszmaanigowinuldfuginsziiauiasluafduindeusuiy
fehenrnddny Toun atudn T (Magic Pipe Case) namfle uidnildyana 4 uvis leun
UM @n3TU@EIVLA1ZISUYad) (Stanships Inc. (Marshall Islands), US®W @n53U(@nan
fheesa)Stanships Inc. (New York) USdnaunudn1in FUda(Standard Shipping Inc.) wae
Uitmansaues w3l (Calmore Maritime Ltd.) fwihgsfamsvudsuaziduiemamzialy
wasgiieesdud lagnatafinnulyidneAiusu 1 Auvseyaniguazgnynunisusenay
ﬁiﬁﬁ]ﬁlﬁmﬁaﬁuﬂizmﬂaw%’gaLm%mlﬂunmﬁq 5 9 Suilleannnsazdinnszs sy

9

* Wikipedia, Onondaga Lake [onlinel, 2011. Available from: hitp/enwikipediaorgAmid/Onondaga Lake [2012, August 15]
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n15Up3 ULATIYAINNITVUAININTS (Act to Prevent Pollution from Ships) Wiz s13Uaya)@
nsvihuaraulaenseniai (Ports and Waterways Safety Act) uagaduAaieIfunis
UnU119AIUYRTITTY (obstruction of justice) uonaniradsdsliaeaususn 250,000
wisyanipietiemdednndeslrnduauidudu nefauddunamamsiasenuii e
$udl 29 weRneu 2010 Fevudslivinsfisasulaauiagasuiniuedisiiangune o
N1SYUKIUYIB(magic  pipe) Iﬂﬂiﬂauuazﬂi’m‘jﬁﬁumﬂLﬂ%@ﬂﬁJumﬂlﬁQﬂﬁ\iﬁhﬂUgﬂLLﬁﬂﬁ
wdnuuazlsignyiliunsnszaaiduanii ilesnifnsesirseninsnsvudausiSovuds
lioumemulinsuauamsadaunadiunsuifulddalufeusunag 2010 vewmdniild
TumsiwasuihiiuldgndouliesafindaideForendiou wagdsiinisimilsdonenu
ihiudaitenunidmiiivemasnde Tneuse aniBuEuineandurad) (Stanships
Inc. (Marshall IslandsimildluusmitvinAndedugnsevinauiing ) inognaiuafiuiud:
e 29 funou 2010 TudemunTadeyasieaunaniizmaie luafnou maldddlnde
AU 700,000 Widsgyansy wazideAdldaneiindn 125,000 wisganigidudlddiglunis
Uinsdau sesnidletudl 27 wwieu 2011 maldidinaeulusygnauiem anidu@vinie
1$uad) (Stanships Inc. (Marshall Islands) waglddsuiliuseneunisélulszme
anigeusnan’

U

3.2.2 mstiulnensgnmsnseyanuraglulssineeeanside (Wasy
Queensland)

soansidudulsenailiinudfyiuiwadenegiwin seansidsld
JTUUNVINERUURABNLBUaRIlaglasUBNENAaNIINUSTMABINGY z«huﬁmmamgumaﬁu
InAAiTAYITesaa uasngraneiingiulasszant Singmnefinsiuienaazesniae
wasgusesguranalsnla {]%ﬁlﬁUﬂQ%N’]Hﬁﬂiﬂ‘ﬁuﬁllﬂuLLMﬁﬂﬁu’]ﬁﬁﬁﬁmﬁu@\iﬂa%uﬁﬂ
poamsdeTenufongrnedanndeuse”

ooawnsdnifusgrulugUaniussy (Federal State) fiusznoudnesgesulng
manefymuianadueiodninnesanside (Commonwealth of Australia) feifu szuy
UIMIIIIYNITHAENITINDIANTUIUNTTNI¥NTVRRASIATdlaTeasuneluasssedu Ae
fpeAnsseiunasy Sgunauasy, anuasy, faadge, uasguasmihsanuuImsuasy) du
29ANTlUTEAUANHUESY (STUNIaVRIENIUS  AN1UeIanUsS ANAgIEAYRIaNIUS wasniae

* Office of Public Affairs, Repeat Offender Shipping Firm Sentenced in New Orleans to Pay $ 1
Million and Banned in “Magic Pipe” Case [online], (2011, July 28). Available from :
http://fredericacade.wordpress.com/2011/07/28/press-release-repeat-offender-shipping-firm-sentenced-in-
new-orleans-to-pay-1-million-and-banned-in-%E2%80%9Cmagic-pipe%E2%80%9D-case/ [2011, October 15]

60Zada Lipman, “Australia,” in Environmental law and enforcement in the Asia-Pacific rim, Terri
Mottershead, (Hong Kong : Sweet & Maxwell Asia, 2002), PP. 23-29.
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U a (3

F1UNTUTMSVRIENHUS) Founiuey poawmsideusenaumesyens 9 6 53 Ao Stiwmiviad

<9
[ =

(New South Wales) $gimmaise(Victoria) Sgaluauwaus(Queensland)  $gviauiiil
(Tasmania) $geoainstaenzJunn(Western Australia) uazsgeaainsiagla(South Australia)

Uszinrpoansideinisdansmadwindontuluuisuady 1n maiifuuas
dunndonlunasziuevivned (Land and Environment Court) madawandeuuaziadesly
ua%’gﬂi‘uﬁuauﬁ (Queensland Planning and Environment Court) LazAaduInde
NSNYINTFITUVIRWALN1T9AUT (Environment, Resources and Development Court - the
ERD  Courtlunafgieniooanside  duihillunissziudeimimuazlinnugisssuun
Usznauludefinmiudanndeuiisluduums o1gn wezdofimmmadnases”

dmfuluiseamsiialnugnsginauiagluafFwinaey wunguuned
\ededluiasy Queensland loun

3.2.2.1 AQVINEIIAIIMIAIVANNANTIEMALEEY (Noise Abatement Act
1978)

1N 55 1Mmantiinn yeaalanszyianuRasungraeatull ninlddun
° v & v PN 262
muualnuliidunmsiamelviasinyg dieludl

@ dmsunuinasasn Inwusulidiiu 2,500 wisegy wazmnluanuiinaefio sl
Inwlsuseiudniuag 150 oA UWNIANuRaS R dusoly
(b) d1mSumINAnASINABISEASIHaNT liiAIuRnASIdBIsBASIRBN ALY
a a [ a gj 1 Gl 13 [ I a =
AMURRUIELAIAEINUANRRATINaUNs aldAnIL TnwUsuliiAu 5,000 wsuey Lag
Id a 1 = vy [ v a o = | A a %
mnduanuieseiesliiineususeiudniuag 150 WS8QUATIUYINTAAURAADS
audlusioly

3.2.2.2 nvaeIwneunagenn (Clean Waters Act 1971)

WINT1 48 Mawanlidn gla (@) nsriAuRanINNIng 23(1) 31837 35
NIDNIAT 47(1)ImEJmis'h?Juﬁ?uLﬁumﬂﬂﬂﬁﬁ’ﬁmmwﬁ’wzﬁﬁiummw 27(1) #30110157 31
vosngranpatuil (b) nglidadeunialudindiannou nsevhanuianeldnguuneiiag
nsffunieldufofnuuinsgruaunimiifisinualunisfiendevudreveadsnin
wastuiin Fansnszinduiuduanveudoeaduamaliifnuafivniai wienisll
UftAmunanasguniglunaiidmuslulueygavielunisudafeuneldnguuneatuil

“ Yaiw agjtiues, AadundeuSeuiiou: m'mLf]ulﬂlﬁ‘i,uﬂﬁﬁmﬁamflaﬁaanﬁaﬁluﬂimmﬁmqw
[eaulatl], 10 naAN 2553, uasiu: http://www.pub-law.net/publaw/view.aspx?id=1517. [27 nsngnay 2555]
¢ Noise Abatement Act 1978 (QLD), section.55.
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fnwasiie nwdwsuanudnawsn Tusuldiiu 10,000 wlsguavyniduniuiia

mollasldlnwlsusieiudniuag 1,000 wlvgasuwinianuiadsndudely Inwdmsu
a Y 4 m Y U] " a o & a 14 vy

ANURRAASINABINIBATsaNn THuSuliiiu 20,000 WSsguasninluauinseliieslvl

Inwuusetudniuag 2,000 wlsgyasruwiniianaRadiiusely viailnwiinn 12

wou  gruanuRawallaud nsldlasulueygin wie nsldujianuluseswinsgiu

5 v 63
AN Lusiu

uasg Western Australia willifiundayeiiisesnisiiulnudnssyiminuiag,

a 1Y 1 . . 64 v v v wag v

Tupfdsindon usly Environmental Protection Act 1986 110151 99x  LadlunUayelmlu

grunamatumsddvgnszyianuialuafdaniadenyilidsunqeunduauiaads (Orders

for restoration and prevention) Mititiiatosiunsnseinauinglusuian (to prevent

the continuance or recurrence of the offence.) Fsaveilaaavdselila son1sdedia

65 BCEA S a vy o a & v 66

vounlufes waganldanglunisil lignseviiiadugeen

ua3§ New South Wales LLﬂl@Jﬁwﬁ’zyﬁﬁaL'%@WﬁLﬁ@JTVlHQﬂSMWMW@Jﬂmegw
TunfAawindey uslu Protection of the Environment Operations Act 1997 uais1 245°
lﬁﬁumﬁmﬂaiﬁéwuwama"lumﬁé"ﬂﬁﬁﬂszﬁﬁmmﬁGﬂuﬂﬁ?ﬁ'qanﬁam‘iﬂﬁ?ﬁLLmé’amé“Uﬁuﬁ
Fudu eilitedlasiunisnseyhanuRaslusuian (to prevent the continuance or

recurrence of the offence.)

Mnfinanaunasiulddn luussinaseanside Wednsnssviaiuiinlunad
dauandon ngminedaandey Iedinsfvuaunadnemeegily wasdundyglvea
aunsafinlnednsgiaadlafinnenssyhanuiiasld uenaniddilisnamalunisesn
FddlignsevhauRauliuyduandesldsnde

dleld@nwuniyafvesngmnedsndeslulssmaildszuungmung Common
Law  uagiduusemeaildlaludunisinnisdunndenuds deluagld@nudengvangves
Uszmalunouieide iesnniduginiaderfuussmalng feursdsemafifuuszimai
Wawuduazdtymiuuaiviwindeuduediann 1oud daalus seens wazdadnuily

e Jennifer Norberry, Australian Pollution Laws-Offences, Penalties and Regulatory Agencies[Online],
2009, Avalaible from: http://www.aic.gov.au/media_library/publications/proceedings/26/norberry.pdf [2011,
November 1]

o Environmental Protection Act 1986 (WA), section 99x.

* A court is not to make an order under subsection (1) unless the prosecutor applies for the order.

* Expenses and costs incurred, or to be incurred, by a person under an order under subsection (5)
are to be ascertained in such manner as the court may direct and are to be paid by, or recovered from, the
offender in such manner as the court orders

o Protection of the Environment Operations Act 1997 (NSW), Section 245.
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fausewelulaue@enziusanidedld loun ua@ularialud dedoidulsemaiioutnu
fulszwealne

3.2.3 msviulnensainisnseyinmnuiag luuseinagaalus

wiUszimadaalusaziinisiasaAulaniagnannnssuagrasinsuasingiy
ywuresUszaNsTigann uiussmadsnlusfdenssnmanimuadeslilsiduegied Tay
#sunisdndusuainesdniseundelan  (WHO)  uasmiisnuduasesdauindouues
an¥geusini (USEPA) Ilsefunafivnaimauasinoglunasidléinasgunuamiluns
f15973neg Hanuaddrudunauiainnisininsnismsuinisuasszuungnunedi
Usgansnm uleviensliipuiivszansam uazsuilufimsilasiamnedaunndeuia
lun1sdnnisnisuassuaiunieeinia n1snidavesds wassanludanisaisisaauues
Uszrrwu” Tasdealufifudsemaildszuungumuneuuuneuteuasd (Common Law)
I#sudvBwainmnUssmadnguuaziinisasnguuneainannuinvesnguanednumas
wilssg”

ngminedanndennaniiisitestunismuaumaiviidifyvesdenlls i o aty
oA nguanemuAuNaTiesAswIndax (The Environmental pollution Control Act %38
EPCA) ngansatiuiimunusisludesernia th e nisuudoulufiu wararsdunse Tns
Usznalidedudl 1 wwiou 1999 Sadumssununguuienaisizesliisiegluaty
ety saludanguunedifaseiniaazein(Clean Air Act) NUHIBAIUANLARYYINAL]
(Water Pollution Control) u,azﬂgmnsm’mzmmf'l(Drainage Act) ﬂgwmaﬁﬂaﬁ’wﬁa
léiun nguuneansnsauguAawandeu (The Environmental Public Health Act 39 EPHA)
npmaneatuiimunsludeses ferufesiiiy veznelulssma uasvsrgnamnsy

duduluisesnisiiiulnugnsevinainuiagiluafdauinden Useinadealusny
undyalAngraneiiiieates fadl

3.23.1 ngwm&muqmaﬁlﬂmﬁﬂLL'mé”em (The Environmental pollution
Control Act %38 EPCA)

luisesnrsaruguuaiiuniil EPCA dvualiluuinsy 16 uasuinsy 17

J A
N/

* Lye Lin Heng, ‘Singapore,” in Environmental law and enforcement in the Asia-Pacific rim, Terri
Mottershead, (Hong Kong : Sweet & Maxwell Asia, 2002), P.396.

“ Ibid, P.397.

" Ibid, P.405
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11951 16 Muali (1) gaseuasesaniuiazsesdinisindnindeneuldes
Masgviessuedmisenau (2) flald vhau viedanislsenulalaeiiingUszasAiiiotn

oY

I ¥

Undeaieanseineladedmunvesesud (3) yaaalaliuiinig suuns (1), () &
AuRn (@) wndumsnseyhanuiinasausndlnwusulidiiu 20,000 wiseydenlus ¥se
anladiiu 3 Weu vievadnsuiu mnlunisnsevindedeilisssvgnuiudnliiiuiuay
1,000 wilegdenlus uag (b) wnlunisnseyanuRnasifidesvsonuinaseu dny
Usulaiiu 50,000 widagdenlus niadianlaiiiu 3 Weoun3e nediviausu winiduns
o a 1 4A v & a @ o a el
nssviinsellesasgnuiululuiuag 2,000 wiegdnlus

was 17 Issuseufindmiunsivansiidudunsenieansifivasly
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" The Environmental pollution Control Act, Sec.16

" The Environmental pollution Control Act Sec.17

” Where a person carrying on any trade or business has been convicted of a second or subsequent
offence under subsection (1) () for the discharge of, or for causing or permitting the discharge of, any toxic
substance or hazardous substance which is produced by any process or work in connection with that trade
or business, the Agency may, by order in writing, direct that person to immediately cease carrying on that
process or work either indefinitely or for such period as may be specified in the order.

" The Environmental pollution Control Act Sec.49

" The Environmental pollution Control Act Sec.6

" The Environmental pollution Control Act Sec.10

" The Environmental pollution Control Act Sec.11
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3.23.2 ngwmammsmqwﬁuvsmﬁau (The Environmental Public Health
Act %38 EPHA)
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" The Environmental pollution Control Act Sec.12

" The Environmental pollution Control Act Sec.14.

* The Environmental pollution Control Act Sec.67

. 1UsAg AARuIN.

* The Environmental Public Health Act Sec.21(1)(A)

* discard or abandon in any public place any motor vehicle whose registration has been cancelled
under section 27 of the Road Traffic Act (Cap. 276), any furniture or any other bulky article.
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* The Environmental Public Health Act Sec.21(1)(c)i)

* The Environmental Public Health Act Sec.21(1)(c)il)

* The Environmental Public Health Act Sec.21(1)(c)ii)
| Public Health Act Sec.23

* The Environmental Public Health Act Sec.24

* The Environmental Public Health Act Sec.d2

87 .
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Species (Import and Export) Act)
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uafiniuornia 1 des Blungmneatuiefelunguunsmueuuafivnisdauindey
(The Environmental Pollution Control Act %38 EPCA) uagyniimsiirudefimunaly
nuaneviesdmisunasesfiaediinumisengiiduly wasmndinnsnsevianuiingifiay
Buwalrgnuiialnyldvslnuiianuasinuuiu uenaningrunedundeniiisadost

0 The Environmental Public Health Act Sec.45

. The Environmental Public Health Act Sec.65

. The Environmental Public Health Act Sec.77

” The Environmental Public Health Act Sec.103

” Endangered Species (Import and Export) Act Sec.4
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ﬂ{]‘mﬂBﬁiaﬂﬂﬂﬁzﬂagﬂ’mlﬁ%éjﬂmiﬁj’l wilaUsEme @9955UU (One Country, Two
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NYUNEVBI8BINY (Laws of Hong Kong)"

ﬂgwmammmaﬁw?ﬁLL’mé’amﬁﬁﬂﬁﬁgiuémm lauA nguungAIUANNATYNI
9171 (Air Pollution Control Ordinance (Cap.311) %39 APCO),N)NU18ATUANUATYNS
i (Water Pollution Control Ordinance (Cap.358) %38 WPCO), NuigAIuANiaiyni
\dee (Noise Control Ordinance (Cap.400) %38 NCO) LLazﬂ{]mﬂEJﬂﬁUﬂiJmiﬁyWEJz
(Waste Disposal Ordinance (Cap.354) w3o WDO) laengunewanidlnemaeigiifiuly
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* The federation of fininish technology industry,Environmental Legislation in Hong Kong and Macao,
[online], 2008. Available from : http://www.epd.gov.hk/ [2012, May 6]
% Wikipedia, Law of Hong Kong, [online], 2010. Available from:

http://en.wikipedia.org/wiki/Law_of Hong Kong, [2012].
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3.2.4.1 AVUEAIUANNAREN190IN1A (Air Pollution Control Ordinance
(Cap.311) #38 APCO)
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*" Air Pollution Control Ordinance (Cap.311) Section 10(7)
*® Air Pollution Control Ordinance (Cap.311) Section 30(2)
* Air Pollution Control Ordinance (Cap.311) Section 30A

" Air Pollution Control Ordinance (Cap.311) Section 308
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*" Air Pollution Control Ordinance (Cap.311) Section 79(7)

" Air Pollution Control Ordinance (Cap.358) Section 11(1)

' Water Pollution Control Ordinance (Cap.358) Section 11(2)
" \Water Pollution Control Ordinance (Cap.358) Section 13.
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' Water Pollution Control Ordinance (Cap.358) Section 6
" Water Pollution Control Ordinance (Cap.358) Section 7
" Water Pollution Control Ordinance (Cap.358) Section 13
"% Noise Pollution Control Ordinance (Cap.400) Section 14
" Noise Pollution Control Ordinance (Cap.400) Section 15
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%38 WDO) univualnensegiilensgyinnuiag laun

131 15 uyeeaivrszUadaililuiundesing dlad-dudaindainudia
mnduanuiinasawsnilnwdsulaiiy 100,000 feaansdadns winuNISNIEIIANURRA
0’; d' =) ) o’; 1 [ ra 1 61 [ [ v
ATINARVITEANERATIBNNREgNUSULAY 200,000 Aoad1sEBINg WadgnuiuTetudn
7] 1 6 1 1 i - .7 o = 1 114

Juag 5,000 APAa15ERINIRSIUVINIANRRG IR TuRB LY

WNT1 15(G) mndAndewaniminlndnnisvezladnd wiligedleen
woulpglufimnduais mniduanuRaasusnillnwdsulifiu - 50,000 Aeaa1sgaing win

** Noise Pollution Control Ordinance (Cap.400) Section 16
" Noise Pollution Control Ordinance (Cap.400) Section 17
"' Noise Pollution Control Ordinance (Cap.400) Section 17A
** Noise Pollution Control Ordinance (Cap.400) Section 35
" Noise Pollution Control Ordinance (Cap.400) Section 15
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[V
v

Wumsnsgvihanuiinaisiigemieninuiinasssannazgnusuliiiiu 100,000 neadsgeens

U

) ) v a 1 e A a w o a 1 115
LLa%ﬂQQﬂUSUT}U'}uﬂﬂ?uaS 10,000 ﬂﬂaa']saaﬂﬂﬂﬁi']‘uquWﬂqquNﬂUQﬂQﬂqluuﬁﬂ1ﬂ

1951 18(1) ludesvesnisidaveads vezynsuuuuazdosgnindalag
yanaildsueunauarlnaedesdiefildsueynymviniy Tnsoraiidesniuldnuiingmune
fsrun mnlsufoRaungunaringns dndumiuiaasusnilinuuiulsihu 200,000 aoa
dsgesns warllnwdan 6 iwou malunsnsevhanuRnadiftaemiemuinaiseinay
gnusuisdiu 500,000 aead1iBesnwuasiinesian 6 Weutuiiatu uenanidignuiu
s fuBniuay 10,000 AeaaIsgasnmsIUITiALRAS R dusely’

11951 18(1A) ludwveanslduifnunisudsdeuluiosvasssinnuay
yipvasveztu anduanuinasawsnilnwdsuliiiy 100,000 foadansdasns wanbunis
o a e’; a = a e’; 1 [y a [ (] a
n3eviAURnASIIaRInIaANAnAssieInITgnUTuIaLUN 200,000 noaa1seainuazdl
InwiAn 6 e usnanUdgnuiuseiudniuag 10,000 Aeaa15EINMTIUWINTIAINRR
Y] o a ] 117
dapemiiiusely

1151 20E N15UNTIUAREWDNVEEALABILATUNITONYIN NITOYYIA
awnsagaiUdsuntas seiu viielinaeuld wazidmihiianunsadmunszezinanlunis
aymwmiﬁ%uagiﬁumwasq N15UUAT NM3IANIS N1sARRAINLaENISIIRve yanatal R
mseyaedeindaruiia dndueufinasausniinuusulihiu 200,000 noadiseens uaz
flnysan 6 iwou maliunsnseriauiinasfiaemiornuinadsemnazgnuiuliiiu
500,000 eaanfssnauasiilnudign 29

WINFT 23 NI5LAUTIVTINATNITAITR vz Az foaliluayyn Tuaygyin
annsognildsuutas s2iu videifinoould lueygnasiildmelunaiidvuauasfesing
soonglnd windHulueygialunisiiusiusuvezaziinwusulihu 100,000 aoaans
dnfumnufiaatausn malunisnsgianuRnadsilaemieruiinafateinazgnuiulal
\iu 200,000 AeadsgeIns wazdalilnwlsuseiudniuae 5,000 aeadrigaanamnilu
muAnseiiles

dhunsiHulueyginlunisidavesasilnwusulaiiu 200,000 aoadns
dmsumnuinasawsn mnidunsnseiauinasiiaemsennuinassseussgnusuly
LA 500,000 Aad1s8a9nd kazdalilnwususieTudnTuas 10,000 Apaa1sdosnarinlu

"% Noise Pollution Control Ordinance (Cap.400) Section15G
" Waste Disposal Ordinance (Cap.354) Section 18(1)

" Waste Disposal Ordinance (Cap.354) Section 18(1A)

"% Waste Disposal Ordinance (Cap.354) Section 20E

" Waste Disposal Ordinance (Cap.354) Section 23
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m’mﬁﬂ&imﬁaﬂ (for a second or subsequent offence, to a fine of $500000 and to
imprisonment for 6 months; and (iii) in addition, if the offence is a continuing offence
to a fine of $10000 for each day during which it is proved to the satisfaction of the

court that the offence has continued.)

nfinaranasiiuldinlulssimagesns ngnunemuauuanuldfvunsendy
npmnemUANLaRYFIuANe eduth 91ne @ wasves Tasusazatuldtuualnems
pgudlefinstiuseiimaiuinuilefimanssyhanuindilungruneduandey uasds
fanasmsiilignseyimnuindesnidwandenlvinduAuddususmualilungmneniuau
uafiwnaihBnde

3.2.5 MssulnensdinisnsgyinanuRng lulsenauaLde

Usswmniaideseegluniniaaideny fusendesliuasfulssimaioutuiid
WINWAUANAUUITENALNY TTUUNYMUNEVBINNATHTIFIULIINTLUUNY MU ADULDUAD S
vosdangy  nszesaniduidediuresdingy wAs e sgessuyyatednyaldnusidu
VBN TEUUNgMINETiuenTEning Federal Laws (nguanesvesanius) fu State
Laws (nQuanee33s) Iae federal laws azoonlagiganiunadonaslddeduimusema
Tuvmedl State  Laws  aeenlaesganivesurasizuarlideduianiznsd  wenani
Sgessuugua@edsimualilissuunguingiuunyilen taun Secular Laws (ngvisngves
95727@) U Sharia Laws (NVsN8mauIvesdaa)

vna@eudnusvinanilanusravdgymaudwandon aunsenslud a.a.1974

% =

Sgandslatafnguranenuninduinden The Environmental Quality Act (EQA) usi

<9
v o

aaula Imﬁ’zgzﬁaﬁaﬁaqmamuamuaﬁwwﬁﬂ an1a desiluatuifienty Jdewdu
nQuineAaandoundnvesuseimanalde uenandymidiusafivids dyninisdald
anethAdudynndndeudiddlunniadsguiy 91ns1sauresesdnsandse A
(the United Nations) §ns1msdalsvhanedlusiadgeianlugiiniaeidens fusenides
SasnsdnldviateUiuseddiiintude 86% lugasd A 1999-2000 waz 2000-2005
saFegapdeiuiivilneeds 142,000 wawes wieRnidu 0.65% vositufivranuaynd
Faustl a.¢.2000 Tuvaeditrmenssed 90 wadaideiuiiviadsifiowd 78,500 iames
wsoRmdu 0.35% vesiuiivrommaiity

120 a av [y
Mywg wiauu , gain1sidailluinade (o) ssuungranauiadelesulai: (2552, Sunau 23).

widafian: http://www.thaijusticereform.com index.php?option=com_content&view=article&id=4:2009-12-23-
06-42-01&catid=2:2009-12-23-06-07-01&Itemid=16 [27 Auegy 2555]
1 Mongabay.com, Malaysia: Environmental Profile[Online]. 2010. Available from :

http://rainforests.mongabay.com/20malaysia.htm [2012, August 11]
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lusesmsiiunegnseviauiintluaddawindes Tunia@enungmneiingites

adl
3.2.5.1 AQUNIEIIAIINTIEUIBUIOUULALDIATT (Street Drainage and
Building Act)

1037 46 enamantitnyaralalanseyiinislas wu %1957 519 deRedug
Anuafiarsisae viodnrmnaszune dedrfiauiie warenagneisaviardmihi
viognirwendmihfiduildlnedilidessinneduuazihdlugamals Tnedlnyusulsihu
500 3 warlunsdvesmsnsvrimnuiinndifiaentondiion Tnwusuliitiu 1,000 3¢
An'” warluins 47 ennuelumsvinldauuvieiiansisasanysn wu fawan ufa 013
Tufiansay fodndieuiin uaveragnisseiimihiniogninavendmihividudls
Tnefilidesdivanedusaziisludmals tneillneusuliiy 500 39Rn warlunsdivesns
nseviAIRaRSTiaewdensian MvwusulaiiAy 1,000 SeRnuiReaiu

3.2.5.2 nguaneAuAsesdniva (Protection of Wildlife Act 1972)

Tudhureannvinedsandoungumine1nssssed nuisesnsiiulnunsdl
miﬂivﬁ']mmﬁﬂ%{ﬂu ngvaneAuAsasdndUl (Protection of Wildlife Act 1972) 4151
44(2) Fnandnin “c’d'lmﬂﬂnﬂwmnm'nnsummwwﬂmuﬂgwmﬂawu einsevinauin
muﬂ{]wmaauuuan uarlnwufulumAinnsnisaestusinndiudewindu 500 3ein
yaratiuenagninanslunisienseslueygmibusresim s Biududiuiiruinniiaes
viernuRnadsrounldficiinne” ¥

3.2.5.3 nguaneUliiuviewnd (National Forestry Act 1984)

Tudnvesnguuneiiisatesiunmseydndnineinssssumasnatunilsves
siane lunas 101A(3) Mandn dlaldsulueygavdenseygnmeldnguneasui
ifAnanwinssinnuiineifigemionduenn uennieluannisasinemeengn
uda maeadiliiinaeulueyganienmseygmildeennunguuneatuils

Tunmsindauiulain ﬂgwma?{al,l,mé’auu%al,% fnuaneAMANELINGoY The
Environmental Quality Act (EQA) L‘Uuﬂg‘wmEmaﬂiuLiaQﬂ15ﬂaUﬂmmawwmumqG] aly
Bosorma 1 veads vennduiade Silfanuddyfungmnedaunndeuiifsitostiu

# Street Drainage and Building Act Section46
? Street Drainage and Building Act Section47
* Protection of Wildlife Act 1972 Section 44(2)
# National Forestry Act 1984 Section101A
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NINYINTETTUA vs1zdiunadinenieengindulivaziinsaulnensdlnisnszinanuile
fUgyefilinae lnvoradunisadnenisergiaugluiunsldunnsnisnisunases wunis
inaeulueugnauaiull

3.2.6 mMaulnensain1snseyinmuRag luusemanauud

Useweilautud Sdanuafiviunndouunuuiiuadul annsinwvessuinistan
wuidgmuaiviwndouiiddyvediauiud Wi wafivvesiuaruafivvesornidls
ademnudsmelriuiaUTudunndelay 12,250 d1uum HaUTudiinissasemadiay
Tunduienfulsanrosamsidouarsuiieiiefiosanainnusdunndenlaganizi
Bond1 “eaduanden” aldannsnadnudnssyhanldsiaiau’

TuilauTud msalnegnszihanuisgiluaiduwadeunulunguuneseluil
3.2.6.1 nnEIMEBIMAALeIA (Clean Air Act 1999)

1851 46 Idnamdndt mininsazfinanesgiuaieiniaazeniidivualy
dmdugueud mnduauianiausnilnelsulihu 2,000 Wi aruAaedifiaeding
U3 2,000-4,000 WlenazarmAnafaiiauagniinoouluameifoususuduagiing
USusmaus 4,000-6,000 1Wla'"" uazlumnsy 48 nizﬁﬁummiauﬁmﬁquuﬁ (Gross Violations)
un maviansuRnsaust 3 grudulvlunisnssiifissasafion wie nmsnsevharufingous
3 guduluneluszezine 3 Wandeiu dnsevifnaggnadinedigniee 6 93 10 Diuey
funafidavesma

3.2.6.2 Republic Act No. 6147

Tudhuvesngruneiiisadosiunseysnunineinssssuvi Republic Act
No. 6147 Junguuneiiituilednoazdnvunduniddnddaiuundszdrmfues
WaUTUud (The Pithecophaga Jefferyi 38 Monkey-Eating Eagle %38 Philippine Eagle)
1951 5 fuuadinisen Msan nssne wierudreuntiind siludinsrhans sunau
vierhdsmwesunuiadludududsioninu mndladBuiinyianuiedlnwludue 600 f9

126 o wa ~ v U gy a Yy =y oA a a Poa .
VYR FUAINTU ,L‘Wi’]mﬁﬁﬂﬂﬂ’]S‘U\‘iﬂ'Ul‘UﬂQWLI’]EIE‘NLL’W]ﬁau‘ﬂﬂlmuﬂ‘i%ﬁﬂﬁﬂ’w\lm’mﬂ'ﬁ 881&1614],2555.

WEaTi: http://www.uniserv.buu.ac.th/forum2/topic.asp? TOPIC ID=2320 [12 Wewn1Au 2555]
127

Clean Air Act 1999 Section 46

128

Clean Air Act 1999 Section 48
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1,000 vl v3enedniaUsuLawsinaiiiavesena lunsflvesnisnsevinanuinnsssioun fa
v & o v o 129
fovadlnwiiAnuasUTuviaesaniy

nfinaniun wuldiiavluddulssmalusauiedeny Tusenidedldsnusme
wilafiliauddysunsuidogmawinden Insnngludeaafivmeenia Sunduyg Rl
Lﬂmiwwﬂ%’uLLﬂ'@ﬂiw‘hmmﬁm%ﬂuﬁaqmiasLﬁ@ﬂ'wmmgmmmﬂazm@ wagndunis
azufindis1ouss (Gross  Violations)  fflnufistudinn uenanidsdinsifislnuionszei
mnuinelunsdiveminenssssuwAdesmsaunusssmasneae

ndinanmianan aundiuldilusisseme nsnsgianuialuaiduandouio
unsnseviii$euss deinadilungrineasfmualnenisetgnliegadunn uagiled
nsnsgshauRagiae fmuamadiaineld felungungvanedediuuadiy nguanediu
NININTFTTUYR wagluursuseine u %aﬂiﬂ%ﬁqﬁm@Lﬁmiwwmﬁmzﬁﬁmmﬁm%ﬂu
nuneAanndeudesvaiiendousiniyie SniinguusisnndouvewinsUsemadd
wnsmsduuenmiielunmnasmsmsornylunsadlnednssiiaufinglunidauandeu
Sy oA 1nAINIMaUN 1IRIN1IMeUNATes LazaAsNTIsAASBNFUBLY 99y
wiulduszmalneludagiudslifvdninusilaoeniglungmunsdanedeudlidiulny
fnsgiauingld amuissmdninasininiulnslungmneduisdouuisaty wu Tu
Wz UM 199U L,wiﬁé’qhiﬁmmmamquLﬁmwaﬁ’umsﬁﬂﬂiﬂuwﬁ%unmé’au%qﬁ
nquaneviatsatiu Leviandninaeinisiinlnudang1n Jsfesimdninueinisiiulng
ilesannanseviiauRadnludseinanguangeiny 1ns 92-94 i lHTed uandnunmouel
Tuaitengdnanfonaddivnzaniumsiuntdluaiauinden fuiuisarlduoinsz
domnisiulnsnmansgiasindluniduwanden sudnmeiisuiisusiuuuns
dinlnuginszvhanuiind luafdauindoniavesinasemauazvading sauaauouus
wwamslunisunlasialy

2 Republic Act No. 6147 Section 5
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AATIEVNSRUINYNTANITNSTLINAMURAT I UAR AILINADN

FoldfnwisnsiulnednsgiinnufinaluafduandouvessiisUszineauay
Uwﬁf;gajaﬂgﬁmsjﬁLﬁaa%’aqﬁ‘um5Lﬁmimwﬂ'iajﬂizﬁflmwﬁmsgwﬁy’ﬂuﬂﬁawwLLaﬂuﬂa
Aswndonveatsumalnouda filsuduimafulnensdnsgianufingluafdaunndey
vaaUszmalnsmdninasilulszananguainseigulddidunasnuuntygAfiisites
Wieslungranednadeuuisatumigy srldnstsuldnguunediliasounquifivae
fidsuiweinneitumranazenudndulunsiulnednnanssyhanuiiaslunguane

Y 9

|
a

Aswanden Jywiluduiiiendestunafisinednssvheuind luafifundon sauluis
Anszngunefiisatesislulsznangmaneeign uarlunszsdygisuy Wednuds
auganvesunTyganilunguunsneiouiisuiungruineveinsseima Lite
wanwnuunsiimanzaslunstossumanssianufineluafdunadousoly

4.1 wpawazaudndulumsiiuinednssinnuiagiluafdunden

1) nsnszienuieluaidanedenidnvusiazsuuuunsnseinninuiing
wand19anaie1g1aly mssilunisnseriliiAnanudenienedwindennas
n3nenssssud Judunisnsgviianuiadilifdnuvarsuuse lifinsldmdnseeie
wIeliiidnuazivg1viy Ysvurvuddisanidunsisuazldifinninuvinands waunlunis
nsgauRnfigatldenn Sntsussgilalunanssiianufefdndonlsslufmalsslon
sovwnuduiunewdenindduiadug nansenuainnsnserianuindaasednmdy
290319 wandinldsseznaiuundtssusingliiuiernudens msfigatanudenieses
TmeugiBemgy Sninsudlubiseudemeisidedduninsinmniiioliiude
aoumsel 1wy nslduninisdunsestansineumsininw Wudy ulesdinisdmun
unadlnwnseglilungranedandon wilnenaogitdualilunguineduindes
mansatiudwiiAuly Mlinsshenuialinsnduandnduannssvhauiiagian 3n
fadlefinsnsshanufinasiuanluuda matnldnaidasenisasdneuignsevhanuia e
Buduil gnszvharufinddiinssndlnefiduualflunguane lddeanudanaiu way
nsgvhAnuRntuBnudsanitaenssininluuds Snvusduidodumanssiiaruiiod s
wandliiuinlneneogilunguinedsuneadouiiduiululiannsoaianumnandali
fnsyvhanufinld Ssaumsdondulnemaanglusifandouligeu

2) 3% “finlny” meeg Lﬂwé’ﬂmﬁmﬂaﬁwmaqﬂiszﬁ‘L%’ﬁqﬁULLdﬂﬁﬂsgﬁw
aufingn Snvailsaenndostunnmiudniazinguszasinisadneifuudlusu fo
LLU%ﬂ’J’]@Jﬁ@%@Qﬁ’]ﬂﬂ@’W@ﬁWEJ’](’%jﬂL(?m (Classical  School) LLazﬁ“quizaﬂﬁmiaﬂwmﬁa
fudsugdeildnanlfluund 2 ssegfiinufuufnnsiulnudnanaglisenndosiu
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wAnvesEine ey INeAeRaiAY (Neoclassical School) wagdine1vy1Ine1uigu
fial (Positive School) wareradaudsiunguszasdnisastnuluadelmifidunsudloiiuy
fnsgienuiin uiaiiulddn nisudloitunfesedrafealianmnsadudansgitanuia
Lilndulunsgiaruiindnld 1wy mssenisadinvluaifandeufifumnsnisudlaiiuy
dnszvhenuRnguuuunis wieziuldiudimaszlflenagnszyiauiinndusi usfdad
finszvhannuiinuissesaislontanduluvinintidnuslusswinsdisenisaslnufanu il
wsznslfunasnisudlugnseinnuiadfissedaiendudnuazvesnguuiei “sou”
Auld awhlignsgieuiinenaliddndintuasdnssiuazndflaznsevhaufing,
soludnla

e

e

3) lefimsnssvhanufaluaidaandenduadusn ngmngldlimadentunisld
Tnsuazinnsmsduquenanmaiislnegnsziiaaialivainats 1wy anssenisading
mssudesdiaifietostumsnszrnnuislusuing udaziiuldd Tnvwazanasnisvanty
Agslaiannsarugdnssiansfnlilindulunssvhiiald fody naiuuamenisdalne
fnspvhanuRneuld FehegdunmaiiamnsodesmumanssyiAsliliuartedu

1) maastnulumsormiindndy nssudueiesdianun nmanssvhanuiaifisanss
e videnszvhAsiduadausn Aervayunuldin dnsevinlaifianun vieananszsilulag
Syilaifamsnl uinisnssshanufied deuuansliifufaanniidadenmelulalagnaes
IflFdauddnvionsindarenguanediuiienas faiu uuiaruaslunisasiny
fnspvhanuiingnil Ssauesdeddisng “iulny” nvisdiaenndesiussuudiliieiala
wazsruusilsiatoduanifntu daiildnariliudluund 2

5) nsuiiInugnsziianufingraenadosfunulAnludunisusuusia
919811554 (Suppression Measure) unninazifuluifienistesiuerseyinssy
(Preventive Measure) Wiifisagnafien naidosanudnnistlostudufiesnisdesiu
“arantir” AlFaunseimnuiinwiidy winsdinisnseyinanuinerdlaaeinisnseiin
mfinafausnluud wazseunldnseviauintuslwldn fafu wenssvihgudadasn Tl
davany gnsevhaufindsanmsadeddulneiigeldduly Wedunisdesusulvifinai
Wananu falenafiaznszyhanuRadnluswien waziielliauludiauriiduwuuetng

ngrakarAuT U9 IeRuIsanmsin s insanlgiunsdinisnsgii
AnuRagluARFIAReN

4.2 Ygymnsiinlnensdinisnszyianuiagilunfdiingae

NN5FI8819N1505EYIANURAE TuARFIWINa Y SaulUDeadRLaskulluung
nszvinauRndnluaRdaIndeulasnunlmiuluund 2 wdrdu aziulaiinisnseyin
ANuRagIluAfdwIndeNty Inensangnssinauiailuyanasssuni @adiuuiniin
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nszvianuAnluduiiisatestunsdunseminenssssuvd wu msdnasudnlel s
&nasuthdmivnluene dusu venaniddinsdifignssvharuiaduifiyans wu Tswy
gaamnssudnasuldesamsivieiamngaannnssuasguiiidinaes Tngludauvedseny
gnamnssuiiinifadostudymuaivmaianadon wasindmadoosaioussoratiy
uaznguaudIuLINinAueguinalssnugnamns sy wanilies erandnldiuasd
unaslnsimualilungnedanedeuuazngvaneieitesdu wilnslunguuneidal
Auldvangay sihlnldansnsatuyiiewinanuinsandiaulinsgyiauiinle 39913061
inganedislegoradaideunnies dedrdauazymetuisusznng deagldvoiiases
Fastaluil

4.2.1 unaslnwilgdeduiugnszianuRaluafdauindey

4.2.2.1 ainwhigs msnaunadlnslungranedawndon fiaguszasd
Jultiiledudmerugfinssvheniufin suiaiedesiuwazsudmumanssyhiadundn
unaslnvlungunedundendsimunlnwlfunaslnvdandundn iedesiunazmua
Q’ﬂ'ﬁzﬁf]mmﬁmlﬂﬁﬂszﬁﬂmmﬁ@%ﬁﬂ uAaINNISANEINUIN Unasinemisergdisualy
Tungmanedaeadouvatsadu failaawlsivanzaniunisasdnugnseyitanuie sz
dnwaizmsaslyuinazienfinannsiiiiusnsnisingmnefivuavizeddwesdmiinmy
Wrnthitunnndnaziiuasinugnsgienaiialagnse sillneiidvuslungvsedswnden
pangasunimualisuiuly liaenadosiuingUszasdnmsaddnuiifuludenisdudug
wazliannsatessunisnssvhauiindld Inaanzessidludiuvednuudu wnus
finnsangfagiuldihdnalne fumadulsznoufunnzasusAaludagtulnyy suay
nnuaneAaiadonivanidununiofisufuneldvesinsginnuialuaiduandon
Tnsianzagnadslssnugaamnssy ylsliorangadsdlilssnugnannssunssvhanuio
seldld faiy ﬂfgmﬁfawmaﬂwwwawwﬁsﬁ"qLﬁulﬂiuﬂﬁ?ﬁLLfmé’auﬁaLﬂuﬁﬂqﬂaﬁﬁmﬁaﬁ
bdnsgyihauialiinsanduaganasunsyyinAuiinsaluan

4.2.2.2 WnwUsuliifimeniialng 9nns@nudanui g1unuinuae
unaslneilglunguunedswindenlulszmalne Wuldlu 3 Snwes dadl

= A o 5 [J U
1.) grumuandmuaunadneiinyAnuasinwliu sULuUvegIu
ANNRRLazIualnwrull nulalunguinsdauandeunatsatiu Huluddunsesvlygs
daasunasSnunuNNEMIASeNWIYIR W.A.2535 Fadunguunedawindeunaniuuaiiy

YaaUszmAlneme wazdinulvfsanuRaneiudundeululssinanguunseigdnaig
IngveenmagauAnaduyy fall



91

(1) InwignuazUsuaunsesvlydfduasuuazsnwinanin

AWINRBUWYIR W.A. 2535 Tunimualnyeglumuin 7 auung 98-111 laud wns
1 o a | A wua o o a o a a = )
98 Gl HuneliufiRnmumdioanaumng 9 (Mdslussansaniduvsemandunsie
FOANSITUTUDULLBILNIINAYFITUVIANTONMEUANEILANINNAITUNINTZANYVDINANY)
U39TAYI9ININTEVLAY MIUANFIRINETD Aasseialnwdnanlufunialnseusuliiunis
A & o & g w a 2 Y% & v 8 o v Y a o w

WAUUIM Y3aT9IMeUTU vIeluning 105 dlasudradudaiunumiesudndnuinisundn
T a A o w = v Yo v ° I a ~ o
unde vsen1davendalaglilasuluayginaiuuing 73 deeseineinwidianlaifiunisd
seuSuldifunilanauum viensdwisusu WDudu

(2) WwdAnwazUsuaunses1vUaRvild w.e.2484 laun 1193
69 flaiflHlunseunsesdaliimarusudsiiliuusg TnglifsesnsrAananalviesesnsy
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A person guilty of an offence against this Act shall be liable, if no specific penalty is provided for
that offence to a penalty—

** Under subsection (1) of section 23 of this Act or under section 35 of this Act or under subsection
(1) of section 47 of this Act in respect of any contravention of or failure to comply with any provision of
subsection (1) of section 27 or of section 31 of this Act
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Clean Air Act
42 USC Section 7413

Criminal Penalties
(c) Criminal penalties

(1) Any person who knowingly violates any requirement or prohibition of an
applicable implementation plan (during any period of federally assumed
enforcement or more than 30 days after having been notified under subsection (a)(1)
of this section by the Administrator that such person is violating such requirement or
prohibition), any order under subsection (a) of this section, requirement or
prohibition of section 7411(e) of this title (relating to new source performance
standards), section 7412 of this title, section 7414 of this title (relating to inspections,
etc.), section 7429 of this title (relating to solid waste combustion), section 7475(a) of
this title (relating to preconstruction requirements), an order under section 7477 of
this title (relating to preconstruction requirements), an order under section 7603 of
this title (relating to emergency orders), section 7661a(a) or 7661b(c) of this title
(relating to permits), or any requirement or prohibition of subchapter IV-A of this
chapter (relating to acid deposition control), or subchapter VI of this chapter (relating
to stratospheric ozone control), including a requirement of any rule, order, waiver, or
permit promulgated or approved under such sections or subchapters, and including
any requirement for the payment of any fee owed the United States under this
chapter (other than subchapter Il of this chapter) shall, upon conviction, be punished
by a fine pursuant to Title 18, or by imprisonment for not to exceed 5 years, or both.
If a conviction of any person under this paragraph is for a violation committed after a
first conviction of such person under this paragraph, the maximum punishment shall

be doubled with respect to both the fine and imprisonment.

(2)Any person who knowingly—

(A) makes any false material statement, representation, or certification in, or omits
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material information from, or knowingly alters, conceals, or fails to file or maintain
any notice, application, record, report, plan, or other document required pursuant to
this chapter to be either filed or maintained (whether with respect to the
requirements imposed by the Administrator or by a State);

(B) fails to notify or report as required under this chapter; or

(Q) falsifies, tampers with, renders inaccurate, or fails to install any monitoring device
or method required to be maintained or followed under this chapter shall, upon
conviction, be punished by a fine pursuant to Title 18, or by imprisonment for not
more than 2 years, or both. If a conviction of any person under this paragraph is for a
violation committed after a first conviction of such person under this paragraph, the
maximum punishment shall be doubled with respect to both the fine and

imprisonment.

(3) Any person who knowingly fails to pay any fee owed the United States under this
subchapter, subchapter Ill, IV-A, V, or VI of this chapter shall, upon conviction, be
punished by a fine pursuant to Title 18, or by imprisonment for not more than 1
year, or both. If a conviction of any person under this paragraph is for a violation
committed after a first conviction of such person under this paragraph, the maximum

punishment shall be doubled with respect to both the fine and imprisonment.

(4) Any person who negligently releases into the ambient air any hazardous air
pollutant listed pursuant to section 7412 of this title or any extremely hazardous
substance listed pursuant to section 11002(a)(2) of this title that is not listed in
section 7412 of this title, and who at the time negligently places another person in
imminent danger of death or serious bodily injury shall, upon conviction, be
punished by a fine under Title 18, or by imprisonment for not more than 1 year, or
both. If a conviction of any person under this paragraph is for a violation committed
after a first conviction of such person under this paragraph, the maximum

punishment shall be doubled with respect to both the fine and imprisonment.

(5)XA) Any person who knowingly releases into the ambient air any hazardous air
pollutant listed pursuant to section 7412 of this title or any extremely hazardous
substance listed pursuant to section 11002(a)(2) of this title that is not listed in
section 7412 of this title, and who knows at the time that he thereby places another
person in imminent danger of death or serious bodily injury shall, upon conviction,

be punished by a fine under Title 18, or by imprisonment of not more than 15 years,
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or both. Any person committing such violation which is an organization shall, upon
conviction under this paragraph, be subject to a fine of not more than $1,000,000 for
each violation. If a conviction of any person under this paragraph is for a violation
committed after a first conviction of such person under this paragraph, the maximum
punishment shall be doubled with respect to both the fine and imprisonment. For
any air pollutant for which the Administrator has set an emissions standard or for any
source for which a permit has been issued under subchapter V of this chapter, a
release of such pollutant in accordance with that standard or permit shall not

constitute a violation of this paragraph or paragraph (4).

Clean Water Act

33 USC § 1319 - ENFORCEMENT

(c) Criminal penalties
(1) Negligent violations
Any person who—

(A) negligently violates section 1311, 1312, 1316, 1317, 1318, 1321 (b)(3), 1328, or

1345 of this title, or any permit condition or limitation implementing any of such

sections in a permit issued under section 1342 of this title by the Administrator or by
a State, or any requirement imposed in a pretreatment program approved under
section 1342 (a)(3) or 1342 (b)(8) of this title or in a permit issued under section 1344
of this title by the Secretary of the Army or by a State; or

(B) negligently introduces into a sewer system or into a publicly owned treatment
works any pollutant or hazardous substance which such person knew or reasonably
should have known could cause personal injury or property damage or, other than in
compliance with all applicable Federal, State, or local requirements or permits,
which causes such treatment works to violate any effluent limitation or condition in
any permit issued to the treatment works under section 1342 of this title by the

Administrator or a State;
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shall be punished by a fine of not less than $2,500 nor more than $25,000 per day of
violation, or by imprisonment for not more than 1 year, or by both. If a conviction of
a person is for a violation committed after a first conviction of such person under this
paragraph, punishment shall be by a fine of not more than $50,000 per day of

violation, or by imprisonment of not more than 2 years, or by both.
(2) Knowing violations
Any person who—

(A) knowingly violates section 1311, 1312, 1316, 1317, 1318, 1321 (b)3), 1328, or 1345

of this title, or any permit condition or limitation implementing any of such sections

in a permit issued under section 1342 of this title by the Administrator or by a State,
or any requirement imposed in a pretreatment program approved under section
1342 (a)(3) or 1342 (b)(8) of this title or in a permit issued under section 1344 of this
title by the Secretary of the Army or by a State; or

(B) knowingly introduces into a sewer system or into a publicly owned treatment
works any pollutant or hazardous substance which such person knew or reasonably
should have known could cause personal injury or property damage or, other than in
compliance with all applicable Federal, State, or local requirements or permits,
which causes such treatment works to violate any effluent limitation or condition in
a permit issued to the treatment works under section 1342 of this title by the

Administrator or a State;

shall be punished by a fine of not less than $5,000 nor more than $50,000 per day of
violation, or by imprisonment for not more than 3 years, or by both. If a conviction
of a person is for a violation committed after a first conviction of such person under
this paragraph, punishment shall be by a fine of not more than $100,000 per day of

violation, or by imprisonment of not more than 6 years, or by both.
(3) Knowing endangerment
(A) General rule

Any person who knowingly violates section 1311, 1312, 1313, 1316, 1317, 1318, 1321
(b)(3), 1328, or 1345 of this title, or any permit condition or limitation implementing

any of such sections in a permit issued under section 1342 of this title by the
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Administrator or by a State, or in a permit issued under section 1344 of this title by
the Secretary of the Army or by a State, and who knows at that time that he thereby
places another person in imminent danger of death or serious bodily injury, shall,
upon conviction, be subject to a fine of not more than $250,000 or imprisonment of
not more than 15 years, or both. A person which is an organization shall, upon
conviction of violating this subparagraph, be subject to a fine of not more than
$1,000,000. If a conviction of a person is for a violation committed after a first
conviction of such person under this paragraph, the maximum punishment shall be

doubled with respect to both fine and imprisonment.
(B) Additional provisions
For the purpose of subparagraph (A) of this paragraph—

(i) in determining whether a defendant who is an individual knew that his conduct

placed another person in imminent danger of death or serious bodily injury—

(I) the person is responsible only for actual awareness or actual belief that he

possessed; and

(I knowledge possessed by a person other than the defendant but not by the
defendant himself may not be attributed to the defendant; except that in proving
the defendant’s possession of actual knowledge, circumstantial evidence may be
used, including evidence that the defendant took affirmative steps to shield himself

from relevant information;

(i) it is an affirmative defense to prosecution that the conduct charged was
consented to by the person endangered and that the danger and conduct charged

were reasonably foreseeable hazards of—
(I) an occupation, a business, or a profession; or

(I medical treatment or medical or scientific experimentation conducted by
professionally approved methods and such other person had been made aware of
the risks involved prior to giving consent; and such defense may be established

under this subparagraph by a preponderance of the evidence;
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(iii) the term “organization” means a legal entity, other than a government,
established or organized for any purpose, and such term includes a corporation,
company, association, firm, partnership, joint stock company, foundation, institution,

trust, society, union, or any other association of persons; and

(iv) the term “serious bodily injury” means bodily injury which involves a substantial
risk of death, unconsciousness, extreme physical pain, protracted and obvious
disfisurement, or protracted loss or impairment of the function of a bodily member,

organ, or mental faculty.
(4) False statements

Any person who knowingly makes any false material statement, representation, or
certification in any application, record, report, plan, or other document filed or
required to be maintained under this chapter or who knowingly falsifies, tampers
with, or renders inaccurate any monitoring device or method required to be
maintained under this chapter, shall upon conviction, be punished by a fine of not
more than $10,000, or by imprisonment for not more than 2 years, or by both. If a
conviction of a person is for a violation committed after a first conviction of such
person under this paragraph, punishment shall be by a fine of not more than $20,000

per day of violation, or by imprisonment of not more than 4 years, or by both.

Emergency Planning and Community Right-to-Know Act

42 USC § 11045 - Enforcement

(b)(2) Class Il administrative penalty

A civil penalty of not more than $25,000 per day for each day during which the
violation continues may be assessed by the Administrator in the case of a violation
of the requirements of section 11004 of this title. In the case of a second or
subsequent violation the amount of such penalty may be not more than $75,000 for

each day during which the violation continues.

Any civil penalty under this subsection shall be assessed and collected in the same

manner, and subject to the same provisions, as in the case of civil penalties assessed
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and collected under section 2615 of title 15. In any proceeding for the assessment of
a civil penalty under this subsection the Administrator may issue subpoenas for the
attendance and testimony of witnesses and the production of relevant papers,

books, and documents and may promulgate rules for discovery procedures.
(b)(3) Judicial assessment

The Administrator may bring an action in the United States District (I1) court for the
appropriate district to assess and collect a penalty of not more than $25,000 per day
for each day during which the violation continues in the case of a violation of the
requirements of section 11004 of this title. In the case of a second or subsequent
violation, the amount of such penalty may be not more than $75,000 for each day

during which the violation continues.
(b)(@) Criminal penalties

Any person who knowingly and willfully fails to provide notice in accordance with
section 11004 of this title shall, upon conviction, be fined not more than 25,000 or
imprisoned for not more than two years, or both (or in the case of a second or
subsequent conviction, shall be fined not more than $50,000 or imprisoned for not

more than five years, or both).

Resource Conservation and Recovery Act section
42 USC § 6928 - Federal enforcement

(d) Criminal penalties

Any person who—

(1) knowingly transports or causes to be transported any hazardous waste identified
or listed under this subchapter to a facility which does not have a permit under this
subchapter, or pursuant to title | of the Marine Protection, Research, and Sanctuaries
Act (86 Stat. 1052) [33 U.S.C. 1411 et seq.],

(2) knowingly treats, stores, or disposes of any hazardous waste identified or listed

under this subchapter—
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(A) without a permit under this subchapter or pursuant to title | of the Marine
Protection, Research, and Sanctuaries Act (86 Stat. 1052) [33 U.S.C. 1411 et seq.]; or

(B) in knowing violation of any material condition or requirement of such permit; or

(Q) in knowing violation of any material condition or requirement of any applicable

interim status regulations or standards;

(3) knowingly omits material information or makes any false material statement or
representation in any application, label, manifest, record, report, permit, or other
document filed, maintained, or used for purposes of compliance with regulations
promulgated by the Administrator (or by a State in the case of an authorized State

program) under this subchapter;

(4) knowingly generates, stores, treats, transports, disposes of, exports, or otherwise
handles any hazardous waste or any used oil not identified or listed as a hazardous
waste under this subchapter (whether such activity took place before or takes place
after November 8, 1984) and who knowingly destroys, alters, conceals, or fails to file
any record, application, manifest, report, or other document required to be
maintained or filed for purposes of compliance with regulations promulgated by the
Administrator (or by a State in the case of an authorized State program) under this

subchapter;

(5) knowingly transports without a manifest, or causes to be transported without a
manifest, any hazardous waste or any used oil not identified or listed as a hazardous
waste under this subchapter required by regulations promulgated under this
subchapter (or by a State in the case of a State program authorized under this

subchapter) to be accompanied by a manifest;
(6) knowingly exports a hazardous waste identified or listed under this subchapter
(A) without the consent of the receiving country or,

(B) where there exists an international agreement between the United States and the
government of the receiving country establishing notice, export, and enforcement
procedures for the transportation, treatment, storage, and disposal of hazardous

wastes, in a manner which is not in conformance with such agreement; or
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(7) knowingly stores, treats, transports, or causes to be transported, disposes of, or
otherwise handles any used oil not identified or listed as a hazardous waste under

this subchapter—

(A) in knowing violation of any material condition or requirement of a permit under

this subchapter; or

(B) in knowing violation of any material condition or requirement of any applicable

regulations or standards under this chapter;

shall, upon conviction, be subject to a fine of not more than $50,000 for each day of
violation, or imprisonment not to exceed two years (five years in the case of a
violation of paragraph (1) or (2)), or both. If the conviction is for a violation
committed after a first conviction of such person under this paragraph, the maximum
punishment under the respective paragraph shall be doubled with respect to both

fine and imprisonment.
NOISE CONTROL ACT
42 USC § 4910 - Enforcement
(a) Criminal penalties

(1) Any person who willfully or knowingly violates paragraph (1), (3), (5), or (6) of
subsection (a) of section 4909 of this title shall be punished by a fine of not more
than $25,000 per day of violation, or by imprisonment for not more than one year, or
by both. If the conviction is for a violation committed after a first conviction of such
person under this subsection, punishment shall be by a fine of not more than
$50,000 per day of violation, or by imprisonment for not more than two years, or by
both.

(c) Actions to restrain violations

The district courts of the United States shall have jurisdiction of actions brought by
and in the name of the United States to restrain any violations of section 4909 (a) of
this title.
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(d) Orders issued to protect public health and welfare; notice; opportunity for
hearing

(1) Whenever any person is in violation of section 4909 (a) of this title, the
Administrator may issue an order specifying such relief as he determines is necessary
to protect the public health and welfare.

(2) Any order under this subsection shall be issued only after notice and opportunity

for a hearing in accordance with section 554 of title 5.

NOVUIVDIUITENADDALN LAY
uasgAiuduaun

Noise Abatement Act 1978
General penalty
Section 55. A person guilty of an offence against this Act shall be liable, if no
specific penalty is provided for that offence to a penalty—

(@) for a first such offence—of $2 500 and in addition, where the offence is a
continuing one a further penalty of $150 for each day during which the offence has

continued after the conviction thereof;

(b) for a second or subsequent such offence, whether the second or subsequent
offence is an offence of the same type as any previous offence or otherwise—of $5
000 and in addition where the offence is a continuing one a further penalty of $300

for each day during which the offence has continued after the conviction thereof.
Clean Waters Act 1971
Section 48. Special penalties in certain cases . Any person who-

(a) is guilty of an offence under subsection (1) of section 23 of this Act or under
section 35 of this Act or under subsection (1) of section 47 of this Act in respect of
any contravention of or failure to comply with any provision of subsection (1) of
section 27 or of section 31 of this Act;
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(b) without limiting the generality of the foregoing, is guilty of an offence against this
Act by contravening or failing to comply with water quality standards prescribed in
respect of the discharge of wastes from any premises to any waters or the transport
elsewhere of wastes from any premises for disposal in such a manner as to cause or
be likely to cause water pollution, or failing to achieve such standards in the time
within which they are to be achieved pursuant to any licence granted or notice

served under this Act, is liable to a penalty as follows:-

Penalty for a first such offence: $10,000 and, if the offence is a continuing one, a

further penalty of $1,000 for each and every day during which the offence continues.

Penalty for a second or subsequent such offence: $20,000 and, if the offence is a
continuing one following conviction for a second or subsequent such offence, a
further penalty of $2,000 for each and every day during which the offence continues,

or imprisonment for twelve months or both such penalty and imprisonment.
183§ Western Australia

Environmental Protection Act 1986
Section 99X. Orders for restoration and prevention

(1) If a court convicts a person of an offence against this Act, the court may order the
offender to take such steps as are specified in the order, within such time as is so

specified (or such further time as the court on application may allow) —

(a) to prevent, control, abate or mitigate any harm to the environment caused by the

commission of the offence;
(b) to make good any resulting environmental damage; or
(c) to prevent the continuance or recurrence of the offence.

(2) A court is not to make an order under subsection (1) unless the prosecutor

applies for the order.

(3) The court may, in an order under this section, impose any other requirements the

court considers necessary or expedient for enforcement of the order.
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(4) A person who without lawful excuse, proof of which is on the person, does not
comply with an order under this section commits an offence punishable after

summary conviction by the court that imposed the order.

(5) If a court convicts a person under subsection (4) of failing to comply with an
order, the court may order that the act required to be done may be done so far as is
practicable by the CEO, or some other person appointed by the court, at the cost of
the offender.

(6) Expenses and costs incurred, or to be incurred, by a person under an order under
subsection (5) are to be ascertained in such manner as the court may direct and are

to be paid by, or recovered from, the offender in such manner as the court orders.
1835 New South Wales

Protection of the Environment Operations Act 1997
Section 245 Orders for restoration and prevention

The court may order the offender to take such steps as are specified in the order,
within such time as is so specified (or such further time as the court on application

may allow):

(a) to prevent, control, abate or mitigate any harm to the environment caused by

the commission of the offence, or
(b) to make good any resulting environmental damage, or

(c) to prevent the continuance or recurrence of the offence.

ngvIneveUsEmedalUs
Environmental Pollution Control Act
Plant for treatment of trade effluent

Section 16. —(1) The occupier of any premises shall treat any trade effluent

discharged therefrom in such manner as may be prescribed before such trade
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effluent is discharged into any drain or land in pursuance of a licence granted under

section 15.

(2) A person using, working or operating any plant for the purpose of treating any
trade effluent shall use, work or operate and maintain such plant in such manner as

the Director-General may require.

(3) Any person who fails to comply with subsection (1) or (2) shall be guilty of an

offence and shall be liable —

(a) on the first conviction to a fine not exceeding $20,000 or to imprisonment for a
term not exceeding 3 months or to both and, in the case of a continuing offence, to
a further fine not exceeding $1,000 for every day or part thereof during which the

offence continues after conviction; and

(b) on a second or subsequent conviction to a fine not exceeding $50,000 or to
imprisonment for a term not exceeding 3 months or to both and, in the case of a
continuing offence, to a further fine not exceeding $2,000 for every day or part

thereof during which the offence continues after conviction.
Penalties for discharging toxic substances or hazardous substances into inland waters

Section 17. —(1) Any person who discharges or causes or permits to be discharged
any toxic substance or hazardous substance into any inland water so as to be likely

to cause pollution of the environment shall be guilty of an offence and shall —

(@) be liable on the first conviction to a fine not exceeding $50,000 or to

imprisonment for a term not exceeding 12 months or to both; and

(b) be punished on a second or subsequent conviction with both imprisonment for a
term of not less than one month and not more than 12 months and a fine not
exceeding $100,000.

(2) Where a person carrying on any trade or business has been convicted of a second
or subsequent offence under subsection (1) (b) for the discharge of, or for causing or
permitting the discharge of, any toxic substance or hazardous substance which is
produced by any process or work in connection with that trade or business, the

Agency may, by order in writing, direct that person to immediately cease carrying on
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that process or work either indefinitely or for such period as may be specified in the

order.
Penalty for obstructing Director-General in his duty
Section 49. Any person who at any time —

(@) hinders or obstructs the Director-General or any authorised officer in the
performance or execution of his duty or of any thing which he is empowered or

required to do under this Act;

(b) interferes with any work authorised to be executed under this Act; or (c) fails to
facilitate by all reasonable means the entry and inspection of any premises by the
Director-General or any authorised officer or the examination of any equipment,
industrial plant, container or the making of any tests which the Director-General or
any authorised officer is empowered under this Act to make, shall be suilty of an
offence and shall be liable on conviction to a fine not exceeding $20,000 or to
imprisonment for a term not exceeding 3 months or to both and, in the case of a
second or subsequent conviction, to a fine not exceeding $50,000 or to

imprisonment for a term not exceeding 3 months or to both.
General penalties

67. —(1) Any person who is guilty of an offence under this Act (except for an offence

under Part VII) for which no penalty is expressly provided shall be liable —

(@) on the first conviction to a fine not exceeding $20,000 and, in the case of a
continuing offence, to a further fine not exceeding $1,000 for every day or part

thereof during which the offence continues after conviction; and

(b) on a second or subsequent conviction to a fine not exceeding $50,000 and, in the
case of a continuing offence, to a further fine not exceeding $2,000 for every day or

part thereof during which the offence continues after conviction.

(2) The court before which such conviction is heard may, in addition to such fine,
order the person to pay to the Director-General the amount of any expense in

connection with the execution of any work, together with any interest due thereon
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or any interest certified by the Director-General to be due from such person at the

date of his conviction.

(3) Such amount may be recovered according to any written law for the time being in

force for the recovery of fines.
The Environmental Public Health Act

Notice to attend Court Section 21. —(1) Any person who commits an offence under
section 17, 18, 19 or 20 may be arrested without warrant by any police officer or
authorised officer, and taken before a Magistrate’s Court or a District Court, as the

case may be, and shall be liable on conviction —

(a) in the case of an offence under section 20 (1), to a fine not exceeding $50,000 or
to imprisonment for a term not exceeding 12 months or to both and, in the case of a
second or subsequent conviction, to a fine not exceeding $100,000 and to

imprisonment for a term of not less than one month and not more than 12 months;

(b) in the case of an offence under section 17 (1) (h), to a fine not exceeding $5,000
and, in the case of a second or subsequent conviction, to a fine not exceeding

$10,000 or to imprisonment for a term not exceeding 3 months or to both; and
(c) in the case of any other offence, to a fine not exceeding —

(i) in the case of a first conviction, $1,000;

(i) in the case of a second conviction, $2,000; and

(iii) in the case of a third or subsequent conviction, $5,000.

No disposal facility to be constructed, etc., without licence

Section 23. —(1) No person shall construct, establish, maintain or operate any
disposal facility without a waste disposal licence granted by the Director-General

under this section.

(8) Any person who contravenes subsection (1) shall be guilty of an offence and shall
be liable on conviction to a fine not exceeding $50,000 or to imprisonment for a

term not exceeding 12 months or to both and, in the case of a second or
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subsequent conviction, to a fine not exceeding $100,000 or to imprisonment for a

term not exceeding 12 months or to both.
Prohibition against disposal of industrial waste in unauthorised places

Section 24. —(1) No person shall dispose of or cause or permit to be disposed of
industrial waste in or at any place except in or at a public disposal facility or a
disposal facility established pursuant to a licence granted by the Director-General

under section 23 (1).

(2) Any person who contravenes subsection (1) shall be guilty of an offence and
shall be liable on conviction to a fine not exceeding $10,000 or to imprisonment for
a term not exceeding 12 months or to both and, in the case of a second or
subsequent conviction, to a fine not exceeding $20,000 and to imprisonment for a

term of not less than one month and not more than 12 months.

Notice to attend Court Section 42. —(1) Any person who contravenes any of the
provisions of this Part shall be guilty of an offence and may be arrested without
warrant by any police officer or authorised officer and taken before a Magistrate’s
Court and shall be liable on conviction to a fine not exceeding $1,000 and, in the
case of a second or subsequent conviction, to a fine not exceeding $4,000 or to

imprisonment for a term not exceeding 3 months or to both.
Nuisance order
Section45

(11) Any person who fails to comply with a nuisance order served on him under

subsection (1) shall be guilty of an offence and shall be liable —

(a) in the case of a first conviction, to a fine not exceeding $10,000 and, in the case
of a continuing offence, to a further fine not exceeding $1,000 for every day or part

thereof during which the offence continues after conviction; and

(b) in the case of a second or subsequent conviction, to a fine not exceeding $20,000
or to imprisonment for a term not exceeding 3 months or to both and, in the case of
a continuing offence, to a further fine not exceeding $1,000 for every day or part

thereof during which the offence continues after conviction.
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Penalty for offence under this Part Section 65. Any person who contravenes any of
the provisions of this Part shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $2,000 and, in the case of a second or subsequent
conviction, to a fine not exceeding $5,000 or to imprisonment for a term not

exceeding 3 months or to both.

Penalty for offence under this Part Section 77. Any person who contravenes any of
the provisions of this Part shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $2,000 and, in the case of a second or subsequent
conviction, to a fine not exceeding $5,000 or to imprisonment for a term not

exceeding 3 months or to both.

General penalties Section 103. Any person who contravenes any of the provisions of
this Act shall be suilty of an offence and, where no penalty is expressly provided,
shall be liable on conviction to a fine not exceeding $5,000 and, in the case of a
second or subsequent conviction, to a fine not exceeding $10,000 or to

imprisonment for a term not exceeding 3 months or to both.
Endangered Species Import and Export Act

Restriction on import, export, re-export or introduction from sea of scheduled
species.

Section 4. —(1) No person shall import, export, re-export or introduce from the sea

any scheduled species without a permit.

(2) No person shall have in his possession, under his control, sell, offer or expose for
sale, or display to the public any scheduled species which has been imported or

introduced from the sea in contravention of subsection (1).

(3) Any person who contravenes subsection (1) or (2) shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding $5,000 or to imprisonment
for a term not exceeding one year or to both and, in the case of a second or
subsequent conviction, to a fine not exceeding $10,000 or to imprisonment for a

term not exceeding one year or to both.
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NOVAVDIUTELNAGDIN
AIR POLLUTION CONTROL ORDINANCE (Cap.311) (APCO)
Section: 10 Air pollution abatement notice

(7) A person who fails to comply with an air pollution abatement notice given to him

under subsection (1) commits an offence and is liable-

(a) if he fails to cease the operation of a polluting process as specified in the air
pollution abatement notice, to a fine of $500000 and to imprisonment for 12 months
and a further fine of $100000 for each day that the court is satisfied that the failure

to cease the operation has continued; and

(b) in any other case, to a fine of $100000 on first conviction and to a fine of $200000
and to imprisonment for 6 months on a second or subsequent conviction and, on a
first or subsequent conviction, to a further fine of $20000 for each day that the court
is satisfied that the failure to comply with the air pollution abatement notice has

continued.

Section: 30 Power to require modification etc., of chimneys and

relevant plant

(2) Any owner who fails, without reasonable excuse, to comply with any of the
requirements of a notice duly served upon him under subsection (1) commits an
offence and is liable to a fine of $100000 on conviction for a first offence and
$200000 and imprisonment for 6 months for a second or subsequent offence and in
addition, if the offence is a continuing offence, to a fine of $20000 for each day
during which it is proved to the satisfaction of the court that the offence has
continued.

Section: 30A Contravention of terms and conditions of licence, etc.

Subject to section 30B, a licence holder who contravenes any term or condition of
the licence, or an owner of any premises who is exempt under section 20 from the
operation of section 13 and who contravenes any term or condition imposed by the
Authority in relation to the exemption, commits an offence and is liable to a fine of
$100000 on conviction for a first offence and $200000 and imprisonment for 6
months for a second or subsequent offence and in addition, if the offence is a

continuing offence, to a fine of $20000 for each day during which it is proved to the
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satisfaction of the court that the offence has continued.

Section: 30B Contravention of terms and conditions of specified licence

for excessive emission or supply of incorrect information,etc.

(1) A person who contravenes any term or condition of a specified licence that
requires him, as a specified licence holder, to ensure that the actual emission of a
type of specified pollutant from the licensed premises in an emission year is not
greater than the allowed emission of that type of pollutant as applicable to the
licence in respect of the emission year commits an offence and is liable—

(a) on a first conviction, to a fine of $30000 in respect of each tonne of the relevant
actual emission in excess of the relevant allowed emission, after taking into account
the adjustments under section 26I(1) for the purpose of determining that there has
been the contravention; and

(b) on a second or subsequent conviction—

() to a fine of $60000 in respect of each tonne of the relevant actual emission in
excess of the relevant allowed emission, after taking into account the adjustments
under section 26I(1) for the purpose of determining that there has been the

contravention; and (i) to imprisonment for 6 months.

Section: 79 Issue of asbestos abatement notice

(7) A person who fails to comply with any of the requirements of a notice given to
him under subsection (1) or (2) commits an offence and is liable-

(a) in a case of failure to stop immediately the operation of any process as required,
to a fine of $500000 and to imprisonment for 12 months and to a further fine of
$100000 for each day that the court is satisfied that the offence has continued; and
(b) in any other case, to a fine of $100000 on first conviction and to a fine of $200000
and to imprisonment for 6 months on a second or subsequent conviction and, on a
first or subsequent conviction, to a further fine of $20000 for each day that the court

is satisfied that the offence has continued.
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WATER POLLUTION CONTROL ORDINANCE (Cap.358) (WPCO)
Section: 11 Penalties
(1) A person who commits an offence under section 8(1), 8(2), 9(1) or 9(2) is liable to
imprisonment for 6months and-
(a) for a first offence, a fine of $200000;
(b) for a second or subsequent offence, a fine of $400000,
and in addition, if the offence is a continuing offence, to a fine of $10000 for each
day during which it is proved to the satisfaction of the court that the offence has
continued.
(2) A person who commits an offence under section 8(1A) or who commits an
offence under section 9(1) or (2) by discharging any poisonous or noxious matter into
a communal sewer or communal drain is liable to-
(a) for a first offence, a fine of $400000 and imprisonment for 1 year;
(b) for a second or subsequent offence, a fine of $1000000 and imprisonment for 2
years, and in addition, if the offence is a continuing offence, to a fine of $40000 for
each day during which it is proved to the satisfaction of the court that the offence
has continued.
Section: 13 Restoration of waters by convicted person
(1) Where any person has been convicted of an offence under section 8(1), 8(1A),
8(2), 9(1) or 9(2) the Authority may if he is of the opinion that-
(a) any part of the waters of Hong Kong suffered continuing damage as a direct result
of the commission of the offence; and
(b) it is reasonably practicable to restore, or partially restore, that part to the
condition it was in before the commission of the offence,by notice in writing require
the person so convicted to carry out such work as is specified in the notice to effect

such restoration or partial restoration.

Waste Disposal Ordinance (Cap.354) (WDO)

Section: 15 Prohibiting livestock

(1) No person (other than an exempt person) shall keep livestock in or on any
premises in a livestock waste prohibition area specified in the second column of the
First Schedule after the relevant date specified opposite thereto in the third column
thereof.

(2) Any person who contravenes subsection (1) commits an offence and is liable-
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(a) for a first offence, to a fine of $100000; or
(b) for a second or subsequent offence, to a fine of $200000; and
(c) in addition, if the offence is a continuing one, to a fine of $5000 for each day on

which it is proved to the satisfaction of the court that the offence has continued.

Section: 15G Notification of livestock waste pollution

(6) Any person who without reasonable excuse fails to comply with the directions of
a notice issued under this section commits an offence and is liable to a fine of
$50000 in the case of a first offence and a fine of $100000 in the case of a second or
subsequent offence and, in addition, if the offence is a continuing offence to a fine
of $10000 for each day or part of a day on which it is proved to the satisfaction of

the court that the offence has continued.

Section: 18 Penalties for offences under sections 16, 16A and 17 and

defences

(1) Any person who commits an offence under section 16 or 16A is liable-

(a) for the first offence, to a fine of $200000 and to imprisonment for 6 months;

(b) for a second or subsequent offence, to a fine of $500000 and to imprisonment for
6 months; and

(c) in addition, if the offence is a continuing offence to a fine of $10000 for each day
during which it is proved to the satisfaction of the court that the offence has
continued.

(1A) Any person who commits an offence under section 17 is liable-

(a) for the first offence, to a fine of $100000;

(b) for a second or subsequent offence, to a fine of $200000 and to imprisonment for
6 months; and

(c) in addition, if the offence is a continuing offence to a fine of $10000 for each day
during which it is proved to the satisfaction of the court that the offence has
continued.

(2) A person does not commit an offence under section 16, 16A or 17 if he proves
that the waste was disposed of in an emergency to avoid danger to the public and

as soon as was reasonably practicable he informed the Director thereof in writing.
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Section: 20E Offences under this Part

(1) A person who-

(a) except under and in accordance with a permit issued or an authorization granted
under this Part, does anything for which such a permit or authorization is required; or
(b) except under and in accordance with a permit issued or an authorization granted
under this Part, causes or allows another person to do anything for which such a
permit or authorization is required, commits an offence and is liable-

(i) for the first offence to a fine of $200000 and to imprisonment for 6 months; and
(i) for a second or subsequent offence to a fine of $500000 and to imprisonment for

2 years.
Section: 23 General provisions as to licences

(8) If any person who has been granted a waste collection licence or waste disposal
licence (as the case may be) contravenes any term or condition subject to which the
licence was granted to him, he commits an offence and is liable-

(a) in the case of a waste collection licence-

(i) for the first offence, to a fine of $100000;

(ii) for a second or subsequent offence, to a fine of $200000; and

(iii) in addition, if the offence is a continuing offence to a fine of $5000 for each day
during which it is proved to the satisfaction of the court that the offence has
continued; or

(b) in the case of a waste disposal licence-

(i) for the first offence, to a fine of 200000 and to imprisonment for 6 months;

(i) for a second or subsequent offence, to a fine of $500000 and to imprisonment for
6 months; and

(iii) in addition, if the offence is a continuing offence to a fine of $10000 for each day
during which it is proved to the satisfaction of the court that the offence has

continued.

Noise Control Ordinance (Cap.400) (NCO)
Section: 6 Noise from construction sites

(5) Subject to subsection (6), any person who commits an offence under this section
shall be liable-
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(a) on first conviction to a fine of $100000;
(b) on second or subsequent conviction, to a fine of $200000,

and in any case to a fine of $20000 for each day during which the offence continues.

Section: 7 Noise from construction work contrary to regulations

(1) Any person who at any place on any occasion carries out, or causes or permits to
be carried out, any construction work contrary to any noise control regulations made
under section 27(1) for the purposes of this section commits an offence.

(2) Any person who commits an offence under this section shall be liable-

(a) on first conviction to a fine of $100000;

(b) on second or subsequent conviction, to a fine of $200000,

and in any case to a fine of $20000 for each day during which the offence continues.
Section: 13 Noise abatement notices

(6) Any person who, having been served with a noise abatement notice under
subsection (1) or a notice under subsection (4), fails to comply with any requirement
therein commits an offence.

(7) Any person who commits an offence under subsection (6) shall be liable-

(a) on first conviction to a fine of $100000;

(b) on second or subsequent conviction, to a fine of $200000,

and in any case to a fine of $20000 for each day during which the offence continues.

Section: 14 Manufacture, etc. of products not in compliance with noise
standards

(5) Any person who commits an offence under subsection (1), (3) or (4) shall be
liable-

(a) on first conviction to a fine of $100000;

(b) on second or subsequent conviction, to a fine of $200000,

and in any case to a fine of $20000 for each day during which the offence continues.

Section: 15 Manufacture, etc. of products not complying with noise
standards within warranty period

(5) Any person who commits an offence under subsection (1) shall be liable-

(a) on first conviction to a fine of $100000;
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(b) on second or subsequent conviction, to a fine of $200000,

and in any case to a fine of $20000 for each day during which the offence continues.

Section: 16 Authority may require product for testing
(6) Any person who commits an offence under subsection (5) shall be liable-
(a) on first conviction to a fine of $100000; and

(b) on second or subsequent conviction to a fine of $200000.
Section: 17 Use of products not in compliance with noise standards

(5) Any person who commits an offence under subsection (1) or (2) shall be liable-
(a) on first conviction to a fine of $100000;
(b) on second or subsequent conviction, to a fine of $200000,

and in any case to a fine of $20000 for each day during which the offence continues.
Section: 17A Direction regarding use of prescribed product

(2) Any person who uses, or causes to be used, any product prescribed for the
purposes of this Part not in the manner as directed by the Authority under
subsection (1) commits an offence.

(3) Any person who commits an offence under subsection (2) shall be liable-

(a) on first conviction to a fine of $100000; and

(b) on second or subsequent conviction to a fine of $200000,

and in any case to a fine of $20000 for each day during which the offence continues.

Section: 35 Exemptions from provisions of the Ordinance

(3) Notwithstanding this section, where conditions or limitations are attached to an
order made under this section, a person who contravenes such a condition or
limitation commits an offence and shall be liable-

(a) on first conviction to a fine of $50000;

(b) on second or subsequent conviction, to a fine of $100000,

and in any case to a fine of $10000 for each day during which the offence continues.
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NOVIEVDIUTENANNALTY

Street Drainage and Building Act
Obstruction
46. (1) Any person who—

(a) builds, erects, sets up or maintains or permits to be built, erected or set up or
maintained any wall, fence, rail, post or any accumulation of any substance, or other

obstruction, in any public place;

(b) without the prior written permission of the local authority covers over or

obstructs any open drain* or aqueduct along the side of any street;

(c) deposits or causes to be deposited any box, bale or package or merchandise,
utensils, crockery, or other article or thing in any public place for a longer time than

is necessary for loading or unloading such merchandise or article;

(d) deposits or causes to be deposited any goods, article or thing used for or in

connection with his trade in any public place;

(e) deposits or causes to be deposited timber, scrap iron, derelict vehicles or any

part thereof, waste materials or other article or thing in any public place;

(f) deposits or causes to be deposited garden refuse, kitchen refuse or trade refuse or

any other article or thing in any public place; or
(g) causes or allows any vehicle to rest on any footway,

shall be guilty of causing an obstruction and may be arrested without warrant by any
police officer or any officer or employee of the local authority authorised in writing in
that behalf by the local authority and taken before a Magistrate’s Court and shall be
liable on conviction to a fine not exceeding five hundred ringgit, and in the case of a

second or subsequent conviction to a fine not exceeding one thousand ringgit.
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Depositing dirt on streets, etc.
Section 47. (1) Any person who—

(a) places, deposits or throws or causes or allows to be placed, deposited or thrown
any dust, dirt, paper, ashes, carcase, refuse, boxes, barrels, bales or other article or

thing in any public place;

(b) keeps or leaves any article or thing whatsoever in any place where it or particles

therefrom have passed or are likely to pass into any public place;
(c) dries any article of food or other article or thing in any public place;

(d) throws, places, spills or scatters any blood, brine, swill, noxious liquid or other
offensive or filthy matter of any kind in such manner as to run or fall into any public

place;

(e) drops, spills, or scatters any dirt, sand, earth, gravel, clay, loam, stone, grass,
straw, shavings, sawdust, ashes, garden refuse, stable refuse, trade refuse, manure,
garbage or any other thing or matter in any public place, whether from a moving or

stationary vehicle or in any other manner,

(f) sieves, shakes, cleans, beats or otherwise agitates any lime, ashes, sand, coal, hair,

waste paper, feathers or other substance in such manner that it is carried or likely
to be carried by the wind to any public place;

(g) throws or leaves behind any bottle, glass, can, food container, food wrapper,

particles of food or any other article or thing in any public place;

shall be guilty of an offence under this section and may be arrested without warrant
by any police officer or by any officer or employee of the local authority authorised
in writing in that behalf by the local authority and taken before a Magistrate’s Court
and shall be liable on conviction to a fine not exceeding five hundred ringgit, and in
the case of a second or subsequent conviction to a fine not exceeding one thousand

ringgit.
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Protection of Wildlife Act 1972
Licences presumed to be suspended and disqualification

Section 44(2) Where a person who has been previously convicted of an offence
under this Act, is convicted of an offence under this Act and the fine (if any) in both
convictions is or exceeds five hundred ringgit, he shall be disqualified from holding
any licence for a period of five years commencing on the date when the proceedings

in respect of the second or subsequent conviction are finally concluded.
NATIONAL FORESTRY ACT 1984
Power of court to order revocation and disqualification

Section101A. (3) Where any person to whom a licence or permit has been issued
under this Act is convicted of a second or subsequent offence under this Act, the
court shall, in addition to any other penalty that may be imposed, order that any
licence or permit issued under this Act in relation to which the offence has been

committed be revoked.

nQungveIlsTINANAUTUA
Clean Air Act 1999

SEC. 46. Violation of Standards for Motor Vehicles. - No motor vehicle shall be
registered with the DOTC unless it meets the emission standards set by the
Department as provided in Section 21 hereof.

Any vehicle suspected of violation of emission standards through visual signs,
such as, but not limited to smoke-belching, shall be subjected to an emission test by
a duly authorized emission testing center. For this purpose, the DOTC or its
authorized testing center shall establish a roadside inspection system. Should it be
shown that there was no violation of emission standards, the vehicle shall be
immediately released. Otherwise, a testing result indicating an exceedance of the
emission standards would warrant the continuing custody of the impounded vehicle

unless the appropriate penalties are fully paid, and the license plate is surrendered
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to the DOTC pending the fulfillment of the undertaking by the owner/operator of the
motor vehicle to make the necessary repairs so as to comply with the standards. A
pass shall herein be issued by the DOTC to authorize the use of the motor vehicle
within a specified period that shall not exceed seven (7) days for the sole purpose of
making the necessary repairs on the said vehicle. The owner/operator of the vehicle
shall be required to correct its defects and show proof of compliance to the
appropriate pollution control office before the vehicle can be allowed to be driven
on any public or subdivision roads.

In addition, the driver and operator of the apprehended vehicle shall undergo
a seminar on pollution control and management conducted by the DOTC and shall
also suffer the following penalties:

a) First offense — a fine not to exceed Two thousand pesos (P2,000);

b) Second offense - a fine not less than Two thousand pesos (P2,000) and
not to exceed Four thousand pesos (P4,000); and

) Third offense — one (1) year suspension of the Motor Vehicle Registration
(MVR) and a fine of not less than Four thousand pesos (P4,000) and not more than
Six thousand pesos (P6,000).

Any violation of the provisions of Section 21 paragraph (d) with regard to
national inspection and maintenance program, including technicians and facility
compliance shall be penalized with a fine of not less than Thirty thousand pesos
(P30,000) or cancellation of license of both the technician and the center, or
both, as determined by the DTI.

All law enforcement officials and deputized agents accredited to conduct
vehicle emissions testing and apprehensions shall undergo a mandatory training on
emission standards and regulations. For this purpose, the Department, together with
the DOTC, DTI, DOST, Philippine National Police (PNP) and other concerned agencies

and private entities shall design a training program.

SEC. 48. Gross Violations. — In case of gross violation of this Act or its implementing
rules and regulations, the PAB shall recommend to the proper government agencies
to file the appropriate criminal charges against the violators. The PAB shall assist the
public prosecutor in the litigation of the case. Gross violation shall mean: (a) three (3)
or more specific offenses within a period of one (1) year; (b) three (3) or more specific
offenses within three (3) consecutive years; (c) blatant disregard of the orders of the

PAB, such as but not limited to the breaking of seal, padlocks and other similar
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devices, or operating despite the existence of an order for closure, discontinuance or
cessation of operation; and (d) irreparable or grave damage to the environment as a

consequence of any violation or omission of the provisions of this Act.

Offenders shall be punished with imprisonment of not less than six (6) years
but not more than ten (10) years at the discretion of the court. If the offender is a
juridical person, the president, manager, directors, trustees, the pollution control
officer or the officials directly in charge of the operations shall suffer the penalty

herein provided.

REPUBLIC ACT NO. 6147

AN ACT DECLARING THE PITHECOPHAGA JEFFERYI COMMONLY KNOWN AS MONKEY-
EATING EAGLE AS A PROTECTED BIRD IN THE PHILIPPINES, PROVIDING FOR THE
PRESERVATION OF THE SAME AND AUTHORIZING THE APPROPRIATION OF FUNDS FOR
THE PURPOSE

SECTION 4.  For the expenses in the establishment and maintenance of the
sanctuaries, the conduct of studies on the natural habitat, food requirements,
predatory-prey control measure and other ecological factors most conducive to the
conservation and management of the monkey-eating eagle and other requirements
for the implementation of this Act, there is hereby authorized to be appropriated out
of any funds in the National Treasury not otherwise appropriated, the sum of One
hundred thousand pesos (P100,000.00) for the first year after the approval of this Act

and subsequent appropriations shall included in the General Appropriations Act.

SECTION 5. Any person violating any provision of this Act shall be punished by a
penalty of prision correccional or by a fine of not less than six hundred pesos
(P600.00), nor more than One thousand pesos (P1,000.00), or by both such
imprisonment and fine at the discretion of the Court. In case of any subsequent
offense, the court shall impose both the imprisonment and the fine.ln case of

insolvency, the corresponding subsidiary imprisonment shall be suffered.
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