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Law enacted by the government always affects to rights and liberty of citizen
in society. Therefore, in order to develop the quality and control the number of
laws, Regulatory Impact Assessment: RIA has become pivotal instrument and was
used as one of several tools for the Executive for making decisions on policies on
how the proposed legislations should be.

The RIA, thus, systematically assembles and examines possible impacts arising
or seems to be happening from government regulation. Using this collected
knowledge, the Executive will be able to consider the legislation by having complete
information. The RIA is used as the framework of problem analysis and objectives,
cost-effectiveness, necessity and possible impacts from the proposed legislation for
communicating this information to gcovernment decision-makers. With the RIA,
the Executive is enable to decide and choose the most appropriate and reasonable
methods which are consistent to the rules of laws for a transparent legislation

process.
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A3Tel uddy, “vanaruneaunlIsuime: Wawiniswazn1susuldluszuunguuielne,”

ArendnusUSygumnindin Ausdfmans unine1dusssuaans, 2550) i 7-8.
22 A o B
SeaLReINY, T 8-9.
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23 A a o o
\SaafeIty, i 8-9.
24 A = 1Y) B
\SaafeIfiy, i 8-9.
25 o v & v { 1Y) o g
sand MATed, anufidewiufeiiunguineunases: taNNSHUFIUYBINAINEUNATEILAY
N13nsEyneUnATes (NJanws: drdinfiuileyayu, 2549), i 29-30.

26 & o v
Soafelny, BN, 32-33.
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27 .. . v
Jurgen Schwarze, European Administrative Law, (London: Sweet and Maxwell, 1992), #un. 856.
28 ¢ Ny @ v & v a o o &
AILIAU NIATAU, mm3Luaﬂmummﬂuag]wm&mﬂmaﬂ: PANNITNUFIUVBINYUNNBUNATEIUAY

AINTEVIINIUNATEY, N, 32-33.
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fduudusannsailiingussasddugrinaldivdu eadnsvesizasdendenldumnanis
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Tiuszvulfiimuulevisvesiguials ssuiaidesdonlduinsnisdanaiuvuniseen
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fRedanazirunduiaiesflotiiensinasuinfgaisidenuinsnislaliasnadeadu
vdnealidndrutiuies

uananil lunszuiuniseannguuieszdianunsaldnisussiiunanseny
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nien1sziitalanyanaszdesgadevieuunivlioinnislduinsnisniengnune
TgEndutuviold mnustlenivienmssitaanyanatsdosgydoniouuniunssl iy
sunsannniusElenifianssuruazlisu esdnsvesszagldunnsmamenguaneduly



Ui 3
nsusziunansznulunseannguuevarnlszmea

mwé’qa’mmi?:uqmqﬂaﬁmmmmwmﬁu (p.A. 1991) nangUsemaluniy
glsvuaraiimogluaniisisaiuyuasinuiasvgiavosnues Tumsiauasusiailios
$suravematsUsemanuinsinguaneidudwuinndugUasind Agyedramilasdonis
fwunasegie Snvedadunisadeiunulunsudstumaasesianindeiu Saluuade
Tun1sandrurungmane (Deregulation) LileanduyumaAsygiauardaaiunisudadunis
mwgﬁwm?iﬁul

ogslsfma TuthsnaemnuunAalunisasduaungrneinsasunUadly
Tneffnguszasdiionts “Kauqunmvssnguane” iflegliaenadesiuulouisvesdy
(Better Regulation) fiviu SudufimsAnduiniastielunsinmeidunuuasnauselowifiay
#uannnseennguunesiduesestliousznaunsdnaulanaleuigvesizuia auiamn
g “nsussifiunansenulumsesnngung” Agninanldiduniesdefidifyvesizuia
TumsUszneumsiinnsaniudmlovsluian”

3.1 ﬂ’)’]&ll,‘f]u&ﬂLLﬁSﬁWU’]ﬂ’ﬁ%’é]\‘lﬂ’li‘i.]‘izLﬁﬂNﬁﬂiSVIUiﬂﬂ’]iaaﬂﬂﬂ‘Viﬁﬂﬁl

'
I

\199910N15HNYNUIBTIUIUNIND1FAINANTENUA BN TAHMUILATEFAD
vesUszine faifu FuRauuaanudaifsfunsusulssuasRmuiaunmensng e
Tnglinnuddnyfuannsnisnisiauendlungmanelvil wagnisuduusandlunguuneds
Tisdvegudn  TaenangUssmaiuiiuiaudauasdidunisuiuussuasiamnnunim
voangunelulszmalssnanudielidosonisuisdumansugia TasinTesdiefigniaun
ranldlunsuiulsamasimuiaunimassnguueide “nsussiliunansznulunisesn
nnvay” (Regulatory Impact Analysis: RIA)

“n1sUszliunansenulunisesnnguuig” wse “RA” Tusneuseinaenadl
n1siSendeunnsdrefuly @y RIA (Regulatory Impact Analysis or Regulatory Impact
Analysis Assessment) RIS (Regulatory Impact Statement), RIAS (Regulatory Impact
Analysis Statement) wagudustunwlneafinisudasin “RA” 1y “msusediunansenu
luniseannguuie” wse “n1smsiadsunansznuluniseannguuie” egrelsinig
Whnnevesdrndridduluediafieatu fe nsusaifiunansenulunisesnnguune

veuwalusaufgiu Mansevinuu-HaUselevi (Cost-Benefit Analysis) N1534ATIEN

' Colin Kirkpatrick and David Parker, Regulatory Impact Assessment: Toward Better

Regulation? (Cheltenham: Edward Elgar Publishing Ltd., 2007). i1 1-2.
? Boadeaiy, wih 1-2,
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AuUuazUsEansna (Cost-Effectiveness Analysis) N15UseLuAUNU (Cost Assessment)
msUszfiunausslen (Benefit Assessment) N33AT1RAMILELI(RIsk Analysis)’
paAnIsLeAuTINTouaEn I TWALINILATYEAY (Organization for
Economic Co-operation and Development: OECD) fn1sisuntaziauslilnaninagingg
ﬂizLﬁuNaﬂ'ﬁW‘Uiumiaaﬂﬂg‘wma (The OECD Reference Checklist for Regulatory
Decision-Making) siardunuanisdmsuuszimaaundnlunisirlu waunuduldlimunzay
FaUszinaaninved OECD 19U UssimAansseluing ans1verandng wosui hduaud
Imhuuamensussliunansenulunisesnngvuneves OECD awnan ussandldiunis
Uszifiunanseznuluniseannguanelimnyaufuussmavesny fedy deidudselowd
lunsfinw gAnwidudendnwizuiuunaninaeinisuseiiunansenulunisesnngvung
94 OECD Fafundninamiwiuuulunmsiamnnisussifiusansznuluniseonnguuisues
naeq Usene wazlinuddydunisussiliunansenuluniseannguuieveauseme
au1dn OECD Wundn iilesnnussmanarifinmsiamludessindnundunaiuiuuae
vUszineieladnuszauanudnialunisly “asussifiunansenulunisesnnguung”
uedestlevszneunsdndulanisulouisuesizuialunszuiunisesnngmune

3.2 myussiliunansenuluniseannguungvas OECD

Tunsfnwgduuundninasinisusefiunansenulunisesnnguunadnduy
dosAnwILUIAnYes OECD Fauifaslidnvaziduesdnisninusiniliossnineszina
wililolsiussaTnguszasdlunisiauiiasvgiavesnguuszimaaundn OECD dnnsiamn
wunAnlunsufuussnunmnguinedadutadedidyedrmidunsimuniasugialid
Usgansnn Iﬂﬁlﬂﬁﬁmu’lLLu’Jaﬂiuﬂ’liU%ﬁJﬂiﬂﬂmﬂ’lWﬂgﬂﬂJ’lﬁJﬁLaﬂﬁﬁﬂUémiﬁiaﬁlaﬂ
sunszialu check-list $9uau 10 T9 (Recommendation on Improving the Quality of
Government Regulation) et usunuurssndninasinisussiiunansenulunis
ponngminefiiiavinason1sUiuUTInMN N mnevesUsEnAaNTn TandeUszimadilale
Juaunusunemdninamidina 1nludszgndldaieg nsfnen “nisuszdiunanseznulunis
29NN)MNE” vide “RIA” lushsussina JeveBudufenisinuiieniuesdng OECD wuadn
LﬂsnmJm'ﬁﬂiwsmmmmgwmmm OECD uay check-list $1u2u 10 dofanany Lileliiiu
nspuLIALAnRgIfUNMIUssdunansenuluniseannguueludesdu auilugnis
UsmillunanszvulunseanngminevesUssmeaaunn (UssimAsiing denqy uazioesifi)
sziﬂumiﬁﬂmmiﬂiyLmumaﬂ'ﬁuwﬂ,umsaaﬂﬂgwmmawivLwﬁame gana uaz wasiiuty
afumsfinuluneasBenuaznizuiunsidudnsnsanevesssmen

’ OECD, Explanatory Note for a Survey of RIA Systems in OECD Countries [paulail], 15 wiweu 2547.
WML www.mfcr.cz/cps/rde/xber/mfcr/OECD_Regulation_ImpactAssess_Inventory 2004.pdf.
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3.2.1 auduun Wawan1s wazaauzuas OECD
3.2.1.1 auduun

paAnIsLeAuTINTouaEn I TWALINILATYEAY (Organization for
Economic Cooperation and Development: OECD)L1 1WaUIN151197A The Organization
for European Economic Co-operation : OEEC 1ag OEEC Qﬂﬁﬂéﬂﬁmﬁa}mﬁ 16 ¥ Y
2491 Tpgnnsasuinvesdszmalunivglsuiildfuanudemennivanisalasnsnalan
adai 2 \lovhuihiiuimsdanisiutemdennussmaanigolinuazyssinanauinn
meld Marshall Plan Bsiifmqusvasdifionsysaugiiunanimassgiauasdnmasivglsy
Famrdsuszauanudsmeeganinaendunanisalasasulanassi 2 doundelda
MsasuniusEnIUszinaeeanTe UsemaluaiBen uaunn auann duaa wesui
39 laduaud losuaud 801 dnuwuidsn wesd wisesuaun lUsang @y alnu
aAnlwaiuaud n3n sangy wazanigewdnd Wefui 14 furiau 2503 uasinaldtedy
dleTudl 30 fusneu 2504 Wledass OECD Tuilluesdnsiiidnumzanns Yagdu OECD
Usgnouiioau1@ndiuiu 3¢ Ussna 1asn13n1ae1yid (accession) wagl 04An1s
sewinaUseind fo annnglsy uenannil OECD Ssfaudaniiouasdonnasingg fu
UszimaidlaJuaundnnin 70 Uszma Tnsuszimealnedadliidisimduanndnlu OECD
wsing sl

3.2.1.2 UNUINLAZBIUIARUNT

OECD fusnanazduasuuwuiulovieninaidunisusuugedenuuas
wisugnanavy Inedlingusvasalunsaiunig fadl

&

1. WiioliussadeninasaiulameinuiasysAauasiuussusgadsdu
T8N 9L iNINTgIuN1IATOITNYIUTEI NS luUsEInAaunTn wieududunisaiig
ieflsninmnanisnda Wleatuayumsiauiassghaveslan

2. atfuayumsveefmaaTysitesauamiilussmasindnuas Usse
Aflaandn

3. daasunmsrenefiesannsdiaislussfunyaAuuiiuguesnis
Lidenufuinielaiusnsailunnsseninalszma

OECD flunumdAglunsiaiuasnaninuudaunsaniaassgianasdeny
TunUsgmeagandnlaen13U5uUTaUse@nsamn1suinnsdnnis daasuni1saias uae

lnuigrasiton s luUssmegnanssukazUssinamasinm el 21579

OECD, OECD better policies for better lives leaulail, 2 tuw¥n8u 2556. LmﬁdﬁM’l
http://www.oecd.org/
1So9LABIY, WAL http://www.oecd.org/about/membersandpartners/
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99 OECD WaBuuUannsnsIsaouuleuIsfuingg vousuinAaudnivgnsinsien
wuasiuloueneg agiliiAsu fduiussmiusenina semaandnuagseinaiilly
au13n lnglangluvssinudaymdinsfanneg duinainnseualanidda lng OECD
damulsziduaniunisaivesUszimaanidnuazUssmaiifldaundnes slndda sauds
nsUszifiununlfunisimuinaasugiafslussesdunasszoznansegeadnase
A181891Yn15989 OECD A¥59uTInLaziinszsidoya etauslinaznssunisfiansan
Amuaulguieantayaningnd wadliauzaunidadulalvawugdiiuiguia Tluuieansd
nsuaniUdsuainudaiulunisussquuesanznssnnis OECD Anaunlugnsiasan
fafmuarieg lusedusgndtauseina Malusuuuvresanunnassenitalszine
(agreements)  11M3§7U (standards) 59ulURToL@UBLUEAIUAIY (recommendations)
FeuszmeanTnannsaranldldnunuatasle’

3.2.1.3 las9a319v89 OECD

OECD filaseadnefivsznavudisanzuund (Councl) AMENTTUANS
(Committees) wazian1yns (Secretariate) Tneilsiuasdon il

ArauA3 (Council) 1uasdAnsdneuinms Usenoumigdunuainuszine
du1%n 91U 34 Usena wagwnuanninglsy Inggunun1isusedn OECD vedudas
Uszinadudunudisiunisussyuamzuuns OECD 1Judsedn auzuuniasiinisussyy
Tusgausguunitag 1 ada omseUsuiiudfuarmnddiunuddyround wo sy
193 OECD luliialy vl Anusanrldniseondesuuudunsdlunsdadula

ANIZNTTUNS (Committees) lussAnsngldnuzauni (Coundl) fuii
UsggaitomIefanuanudindilulssifuiangniadiudieg 1wy anugnssunis
fuulguedannden augnssunsiumsiiaudisivdeiienisiaun angnssunig
AIUNNSAT ANIZNIINNNTANUNITAINY W3DANZNTINNITAUAAIANITRY Wi

1@ N"T (Secretariate) IHSun1sudsfsanamzuuailaeiiingenIsriss
funtds 5 U vimihiduuszsulumsussyueuaiunifigumun1nsuszd1 OECD s
Uszya saufamsivianudiemdefiunueauainnsuiuy wageradudeiaueiunnzuuns
vidoosAnsduly OECD

6 o "o
1309RIAY, asinn http://www.oecd.org/

7T o A
1S0UAEINY, WAL http://www.oecd.org/
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3.2.2 4uIANAR OECD nganunsussiiunansznuluniseanngvisng

Tngfinsinguunefifiussansaiw Uszavsua uazlusala iduiivsisaun
vesisuravemnUsena iosanngusneidueiedlolumsdidunuuimsussmaiddy
vossguna wazdaduaieadlolunsdnuinisansisas luvnsifeatu Aidedrininnguane
fissunaliifuedosdiodusesgnoonuuuliiinanssnunisauiuniagsiatiosiian Tnsiame
AUnNguIaImAaTuIANaIILazIUIALaN Usey1vu N1SATLATAITANU AOINBUALBIY
nswdsuudamesvaluladuazlonialusarnlan uenainiu nsldngunedundesde
p1afléiliulouisvesiguiavssauaianely Sslunsdliagilugdanmisafugluuy
e WATAIAUAIUFIAYVDINNUNEY deudlefynidendnn Ussimaaundn OECD
Jewousulasamsmsufsungrunedelingusrasdiiazsfuussnannuazandunualisne
Tunseannguanedadanudrdalundueinsdunsosussnvu aufenisenidnnguune
Alifausnduoenly lnslassnissananaziinaifunisufsuulovte nszuauns uay
psAnsAgtesiusERNngYINY

ATUURS RANAgRUS UMMz TuNISUSUU IR NN M BRSNS
52u84 check-list 974214 10 98 (Recommendation on Improving the Quality of
Government Regulation) lilewfieufiquigy 2538 iilemsUsziliunanssnuanmsoonng e
(Regulatory Impact Analysis : RIA) LUulUsgraluszvuidudedrAyvesnisiinuan
vannasiuleedile check-list fand1a FaainuUszaunisalvesusemaanndn OECD wans
Thifuinsiinsghesiadussvufudssniulunsiwulvinguuisfamuniwgedy
Tneusainaaufndrulngves OECD Aldisvuunisuseifiunansgnuainnisesnngusieil
ud siosileuil 27 wauniew 2540 SguusivesUssmaandnldlranuiiiureufuseauy
\Aeafunsufsungmaneves OECD FauugihliiguratiiEeanisiiaszsinanssnuannnms
99NN VIY FIAUMSHALY AM1IUNIY uaznsUfsUnguute Wubendeafy
ereliAnAsnnneLRsafuLuImansesnLUULazMsUsEgndldnsUsERiusan sy
Tun1sesnngmane (RIA) IhTiuszansamiunisdadulafeafungminedaegaels
nszuILMsveshsuImsiitudon’

dosannguuneduiiugiulunisnsszdevvesdenuniomsughaii
ANERUTUGOU LUANTI9 wasliAunaInuaty laenssulunissenguuiedalonia
T enguanedesdaiminsgnitauselonifagldfuuagnsimuidsssulnenio
Ssatuludedislasasag ludrsneuanissuil 20 szuunissranguaneldiiuindy
TngUnanmsnusuegiedaay egslsiniu iesaniinsveneveutuslunisldnguune
HuFestoutlodiymviornududoufnssumedsauuasiasushafiunnty viliAnnis

Delia Rodrigo, Regulatory Impact Analysis in OECD Countries Challenges for Developing
Countries (South Asian—Third High Level Investment Roundtable, 2005). Wi 3-4.
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Ufsunazannisnsinguunsluriemaissud 1970 Tasfladiuneisuegisdaiay
Tunsidleanudnvauzuagiodfnvesngneglugiugiiueissiiolunsivuaulouie
sodadluanaissuil 80 war 90 Gedmarnisaanisnsinguunetuldinlugnisufsy
NOVINE N1FUTMTIANTTNY MY wazniludn1suTuuTenunmueIng iy
nsUsUnguueazsiouienisiudsuulasdnuazvesdianuasiasugie
oeaBntslurasaeafeanummssuiiniun Suludefiagieufuonssumanalulad
AnufeanIsuInsintuvesduslan nsflsnnseninsiuvesnanatislussduniiniauas
seaulan ﬁﬂﬁ%maéfaam%wﬁumiLU?}Iwhulﬂa'msﬁwmLﬂw%ﬁmm‘umLﬁumam
mquasJumuaﬂwmymﬂm’mﬂ,‘mmmmiﬂgiﬂmumswam (supply side reforms) mmmu
ﬂ’]iLL‘UWULLauaWﬂﬁu%Lﬂ(ﬂf\]’]ﬂﬂg‘lﬂﬂﬂEJV]G]’E]EJ‘Uiua‘VIﬁﬂTW Fathu miﬂgiﬂﬂgwmammu
vlavesilouneiasugiafielvingmnedmanssnuiuauselrsvgiatiesiian
nsdenguunelfistuduidinuieiliensdiiaadisldlaedne
msﬂ%’wimmmwmaaﬂgwuwiﬁm?ﬂlaumﬂmimLﬁulﬂé’ﬂé’ummaqﬂmmLﬁmashuﬁm
mmwamiauuauumiﬂgiﬂL@W’wmu uay Lwaﬂ'ﬁﬂwmgwmamﬂumsv iﬂamsﬂgiﬂ
fisouiuandetuderuianisseuiuulsuneiiseudiusasdaiauandedu il uenain
msatfuayuuleuiegndaauitemsufsunguune Wivaneuaznsyuiunsusuidua
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\dewfiufuuszansuaiilaiu (cost-effective) n1snsesivesiguranasogwdniuded
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denelfiAnussloniuidsnugegn fadu nisdssfiunansgnuluniseannguunsdadu
Bstazlildndeteyadaszdnsildlunsdndulamulouieifsafunseenngmuneg
Istegsgndes’
msUszidunansznuansesnngmineidudiunievesitnindeszuy
(Systematic Approach) AtnlugnisiauTludaulouts aandu uagia3esilosunguane
ag13lsfinnn NsTATeinansEnuIINNITERNNgIIeiesed 1Rl ldifisanesionis
dndula udaziduiadesdiefivasufuamunmvesnisdadulalunisuimsdanisvie
Fruulous wenandu msvszifiunansgnuluniseennguunsdaduiaiosiefivnlug
nsindulavuiiugiuresnsdame Msfldusiuvesssrmy waganuiuinveu '

? Seadivatu, i 9-11.
10 Scott H. Jacobs, “an Overview of Regulatory Impact Analysis in OECD Countries,” Tu
Regulatory Impact Analysis: Best Practices in OECD Countries, OECD (France: OECD Publications, 1997). #1116-19.
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Jahldnananusuiinveu ndnaulusila wazdenndosivanindsny wazdadunisyae
duasuiasegiavazadannisdinudneoy og13lsinin nsusziliunansznulunis
penngmanefiladisunuuiinied wdninusinsussidiunansenulunisesnnguaneves
OECD Fauitsssunuulitivuszmeanne lunsunludssgndldiimunsauiuusazUszme
Bafldnuwardsan Tanusssn uazmailosansistuly mahmdninasinsUssifiusansny
Tuniseennguaneves OECD luldlunisufsungvunefivunzaniadesdinnsdszynd

Usulasuliiannmaadwasmiuneaunukaasusemneanie
3.2.3 vaninaein1nsiasaunansznuluniseanngvuevas OECD
arunlananliudlude 3.2.2 check-list 372U 10 U9 (Recommendation on

Improving the Quality of Government Regulation) &3 OECD taualluduuwuuvesnis
WauAAINNMLIeY laun

1. Is the problem correctly defined?

@msseylgmiwiasudimiela?)

2. Is government action justified?
(MITUNINLBIVDINASTMUTaNTTBLAI?)

3. Is regulation the best form of ¢overnment action?
(msoonngruneiduismsnafigelunsunsnussvesniaigviela?)

4. Is there a legal basis for regulation?
@rnalunmseenngmneiundelil?)

5. What is the appropriate level (or levels) of government for this action?
(mhonuvesmasgszdvlaiimsivunliugiisnnadiiunis?)

11 A o B
Soafelny, ¥t 16-19.
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6. Do the benefits of regulation justify the costs?
(Wstlenifveldsuannisesnngmnetumngaususumuluniseanngvane
wazdsdunstmdulumunguunensels?)

7. Is the distribution of ejj‘ects across society transparent?

(wansznuiiinanngunesuiiiredeudienalusdavioli?)

8. Is the regulation clear, consistent, comprehensible and accessible to
users?

(flevanszrengunedanudaau aonedestunguanedu Wilaie wazdndsls

TneldngruneuasUsesnsunsali?)

9. Have all interested parties had the opportunity to present their views?

(nauifidauldidesng q Tentauansaufnfiuieiungmneiuniels)

10. How will compliance be achieved?

@nnsnslathefiagyilfinsdsiulfuazmsu fiRnunguanedy
Uszauanudisa?)
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Tngdinguuneiidauainiididuiilavesnisuinisianisninisuay
Dundnmsiugnlunisiundoudauuagiasugia Usemaaun@n OECD Aansemingiin
aunwvesngrngidufiduindounauasugiawasuiuusnunmdinvemaiiosesny
i anrauns (Council) 18 OECD Falddmduuginisifunisusulssamnin
NOVUI8V0I3gU1a (Recommendation on Improving the Quality of Government
Regulation) S‘z'fwizﬂauéhwé’ﬂmﬁlﬁ'mﬁ’umsﬂ%’uﬂmmmwmamgmw ERFR
wuunseaauaudndulunisnsinguung (Checklist) sine Tutgiusnvesnsusuugenann
yosnguanetusatuawizdniidulgn deundwereveunaniiwandulassiui
ulguie nLnmel waginIeade lud 1997 51891uL39an15UF5UNgMIe (Report on
Regulatory Reform) %"’ﬂiwLLNUU@ﬁ’@ﬂWiLLazﬁWLLuzﬁﬂuL%auIEJUWEJﬁUisﬂaUﬁuwé’ﬂmi
ﬂ@ﬂﬂg%u’]ﬂ‘ﬁﬁ (Principles of Good Regulation) 7 #ann1s wazkwiuuAluniseanwuy
WAZNSYIIISEUUNTIATIERANTENUIINNITONN) UNIEATIFADUUTTANS dIMTULNUNIT
Ufzunguunevas OECD Fspanuilull 1997 du svuunisUssidussuunisiase
nanszmuIInnIseannguineldmIRamniuisauaiisassduasseAninin uenannty
unuifafunasuduresniadeslosssninangrang nmsudetu uazulouedunsdn’

Tusgn119U 1998-2004 91NN1TNANTUITIURANITUHFUNY 8T8
UseinAn1eg ¥89 OECD WUd1 WHUIIUNITUTELHUNANTENUIINNITRONYNUY
fifinsdnlassadeiifnaznisihlufRedsaietiamm i lugmsvgiafinunasdady
nstasduaiuaiafinisnisdeandnie TudeliAlfd uuUszmaani3nves OECD
fuwlifufiazldnmsuszifiunanszmuanmseennguanglunsufsunssuaunmsasingmaneg
diunnfuegneiitesy wararnUsvaumsainsfiinunvhliannsodaiuumaazvun
waﬂmimﬂmlm Imamwﬂgwmm sunilywivioguassaiiiniu udiausnagns
fanunsnvdndavantiu wagdsanidunssuiunisufuseld wiinseitalseimana i uaindn
OECD Algustlontinnuszaunsalienan wu nadusemeluniafiuelde-wdfinfisuity
OECD mmLuumwgsﬂmimﬂﬂgwmaﬁuaum% -wU@Nn (APEC-OECD Checklist on
Regulatory Reform) fiszydssiudfniiazdesiionsaniilefinsimusleuesungne
WAAINATENTUNTIAUATTUNG UTEndl AIUNINNAIETDIFIAY ANINWIASDUNINEIAY
waznsiilesvesgiinim Geanunsanasmanuliivanzaniuisnsufsusanan”

Delia Rodrigo, Regulatory Impact Analysis in OECD Countries Challenges for Developing
Countries, 1 3-4.
P doafentu, wih 4.
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uardilszAnsnmuasssmeaundn OECD flasdusenou fail

1. ;:JL%'m%mJ (Expert) ﬂ']i(?f@?iuia]éf'eNﬂinﬂm&Jﬁ;IL%EJaﬁmiyﬁﬁmmmL%aﬁa
liasdugsngmneviefidongluaviamesuuuiuguresanudlumsvin
YDINY

2. JunTUA (Consensus) N1sAanduladesnsgyinlagAinunnassiuiu
vosffidnlfAefldTimsdaiminseninsslomivesiTduAedosiome

3. mawdies (Political) nsdduladesnsgvinlaedunumsniniosuuiiugu
YOIIUMURLUUTZAUAAYMIUNTZUINNINIINISLETBY

4. 1IN 3g1u (Benchmarking) n1sandulaseenseninlagiin159198
femuaenadosiunuUegsiTa I duana

5. NMsNAaRITIUIEINY (Empirical) miéfmﬁuhé’aqﬂizﬁwuﬁugmmaqmi
A msdunideifianss n1siesed Jeanunsasrymisnsziimidudiudsviedads
shuinuridaadunmyideiidariu’®

Tnelunsinsandadulasungranessld3smsdanarment auwaniu
TneduegiuTausssn nadles warsUuuuTaIMIUIMITDIAALSEIYA

Y Y

14 A = o t]
LIDALAEINU, NUN 5.

15 o a o £
LIDIAYINU, NUI 5.

16 « = Y o
LIDUALINY, U 5-6.
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3.3 myussliunansenulunisesnngvunevesusemaAsnigaEng
3.3.1 anwaenaluuaznszuIun1Tsenguang
3.3.1.1 dnwaenaly
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Court) kaga1ain (Supreme Court) lagaafnidisurafazduidnnguungla o uas
nsuftRntsvestheuimsiléidadoudriiadesgssauyg Tumausiafinnwmaging

& A A’ v ~ 2 < ) v 30
YUY Uizmma‘umLﬂusudLauaéuaLLazqwamLUuzﬂumsimaa
3.3.1.2 nszmumséwngwmﬂ

lunszuiunissiangunuievesUssinaansgewusni tunssuiunis
'ﬁ'wﬂgwmmﬁﬁé’ﬂwm&aww aafnsifis e itATyadR leun anipednsa (Congress)
Tnworauvadu 4 tumeu’ deil
1. funounis3iEuladiseng e nssiunguinsudazatiuressene
ansyeusmilfinnuansatunnensd Wnefins3Sudiddey Tunsalfeid
1.1 ms3Eulneandnamiununugs Jufnanuloueiandnaniguny
srugsllunsnidesdeuiosis viensdfifunusugaituinseiilévesueglutiag i
ndusedinisusulsaudly
1.2 Uszyrvunienguualszleviinneg d9inainaaudesnisves
Usznyunsengunauselovilang 1wy auaugndn aunauingsia auiAunssuns aunny

° The Central Intelligence Agency, the World Factbook: United States looulanl], 28 flupu 2556.
WA www.cia.gov/library/publications/the-world-factbook/geos/us.html

" 91us Tawniiud, “nsdinwmdenasnissuilienudadivlunszsuiunsii vy waznisesn
ng Yevsdu,” GnentinusUsygumdndin anzdiinans nansaiumnine ds, 2544) wi 58-61.
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nsinuas SuvTeFunfediinguunsaiuaiiudesnisvesnundauendnnisvie
sanguanefananliandnanfununugsiiiediaussdeaniaseansa lagaundnaniguny
1 30uN T eRsnaMneudUsRdnIATEUNTANLE

1.3 1An91nALABIN15UesHouIns Lesainnsutakenesdnsnisly
g1u19eiulavedinnvinvesUssinaansgonsna inlidreuinisldaiuisataus
Sungrnedngnisiansanvesaniasennsaldlaenss fadu n1siausengrusves
dguImsiananeianisisuvien1sensnnguineauaudesnIsuesdieumns udni
Sungrnefananaulituamndnanifinuseg vdeandndanniiiangrnetuaue
RodnIATednsaaly

2. YUABUNTLEUDINNYAY

ieannmsudanenasinsnisldsrureesulngedrafiavinvesdseine
andgewini ylisungminefgiausreaninednsadaussdnsiavnyeAaiunsasinle
IAgANNTNANEWIUIIYY T YTeaRTNdlaNT AgaITNANHUNUTIHY TNTAUNTNIAAN
aueINguIngfean finudiaiienansun Genszuiunisinnsauasiufianilaney
Als Tuegfuaudnilaueangmnedingnn uusnsdinaiauesiengraneiiieidost
aBennsdeaussieanifunuiiiefinisanieu uiidesldsuanuiureuandanituiu
(535533URy 405 1 U0 7)

Tngludunouresnsiauesengmuneasd ddnaufivinumngmingues
an1unuIEg 3 (Office of the Legislative Counsel of the House of Representative) fiu
dinsuiuinungrnevend@ani (Office of the Legislative Counsel of the House of
Senate) yivthivaeimde uagliAiusnuiunandnanifunusugs vieantdnadiant
\Rerfumseningrnelagiauednangmang”

3. YUABUNITNAITUNINNG VLY

msfiansanienguanefusiuravtihfives aninounsa (Congress) lagil
aszdfgy il
n. A1ININTUTNYMANE AN IHUNUITIEYS
Msisansngrunelagan I unusugs witeendu 3 113z laun
Ns5e#l 1 Msfinrsansenguaelasauznssiidnng dsezifunmsfiansan

Sungringlagaziden wariinisunlusngringnsuiasiaueanisiely

32 A v v
SRy, ¥ 60-62.
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M3 2 MsisansngranelaeanIfunusegs awdunisinsanlag
Ualenaliaundnanigunusiegsuiazaueiusieuwaziilusnginglasgrafud
3291 3 nsasd lunszilazifunisaw@sisngunefdiunisiansanuily
1 a o 33
lagagliiinisedusewiledn

. NINATUITNYUUELALRAENT N15RITUTINGVENELaedlanT
wuseanidu 3 113 WuReaiunsinnsantuanIfunusugs hwn
N5efl 1 msfiansansungranelagauznssining deasidunisfiansan
sungranelagasden waginsuilusnguineeufiaziausaniseld
N3ei 2 mafiansansunguanelagadiant szdunsinnsaniaedelena
TanTnydianusazauedunenazuilvinngmneldegasiud
M3zl 3 maaawi Tunsslandumsaaisangranefiumsfissanudle
Tngaglifinsefusewiludn
desrenguunslariuntsfinnsanvesanifunusugsuasidaniuda afinisds
AMENTIUISA1TIadynau (Joint Conference Committee) Faur91nau1dniadesan
F1uruing Ay ievimifiuSulssuAleiianguunedsnaialigndesnsatu neuds
sungranefananlUlifulsgsuBufiiieasunuusemaldiely™

4. Yunaun1susznialdnguaing

199190 MUIEHIUN TR TUIVOIANHUNUIIB) ThALIAAN U7
Sungminefnaiazgndsdelfiuyszsiunsuiieasuinneuusenieldiunguane
TngUseuBuidesasununiely 10 fu dudfudldsuiungransananiunusugsvie
Wanmdsinsal  MnUsesrunsudliasuunielusseziaandinand fed1usesusua
Tgrunalunssudeinenguanetu (veto) S1nguanednannazgnasldsaniiauedneiy
wdnadanils deldsungunefuindesdniiunsawisnadmis ielfamdnamalals
Azuuudssiusodlddosnitaesluanvesusazant Jsusemaldidunguuneled egq9lsha
Tunsdlifinsaswdsuseudifiazuuudediifiaeduauvesiusandnusiazan o
sangrnesanadusunnly”

33 4 o £
Seaieiu, uin 62-72.

34 A o v
Soafelny, wun 72-74.

35 A o v
Soafelny, win 74-75.
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3.3.1.3 anaduanuasiauinisvesnsusaiiunansznuluniseannguunevas
UsenAanigalsni

Usginaavigeudniiauinisiiesnsussidudununagyselominlasuly
nsiauengnenIosnsnsdvesiheuImsidfyudussezinatuu laslugakusiy
wltluingusrasduaanndueiesiiolunsinseidunuiinguunsusazatuadadusu
nAgaia eidunisandiuiuvesngraneiionaadrsiununaniagsiafifistu dounlé
Waundunisuszadiunansznuainniseennguuie RIA) Inedwmuinisdrfguiniy
yrasiavesusiariguna fall

a o

1 S3unavaslsEsIunsuAlinguy

Tuthadgunavessesunbuiinduldinisdadinduautuiieduiulasing
“nsmsraseuaunnin” Taglasantsdanaadiuludanguaneifeafudunnden e
HNTANNUMIUNYMUBAINATIDINLUNBIVBITIND wiTllATin15TATIeRlundvosuNULaE
Uselowiudogdla Waunsuissdentradulsindfunguuneiertuiuinden uidu
weilounsyuendediiutingsiafiuszasdazdesFouiieifinnoungmunounninileuuss
uilungunedandn mmmsnimaniirlugmataunsiinisussdiulagldisnsles gy
Baasugamansluldvesiunuuazysgloviiiensuiuussmsdndulaifeatiunguanesiieg

2. SgunavassEsunsuanese

AENFRINNISI Ui esUsEs1unsuAnesalul 1974 ladald
mMyUssyansensuAsvgialaeiBaihlulsnsenamnssuuaziniasugiaiiievuums
widymnneiasugiavzasfivionanesvelssina Jenavesnsuszyldiidveiauslidl
nsfademisnuresigualudsfavesdiinnuieuinsvesszsnundufifioaondes
msnsw‘hﬁﬁaiﬁl,ﬁmamasLﬁuLﬂamqmegﬁaﬂgﬂumﬂ%“gl,t,azLaﬂw LLasﬁﬂUéﬂ'ﬁaaﬂﬁwé’ﬂ
104818UTM13 (Executive Order) 109Uses1uniuiiviosn Fuiundesliniisaiuveasy
Hesdaimisudosunaaisatuaniiziuiniiuanusudu fafeldindu “Funvuves
nsUszifiunansgnuluniseannguang” annisiinednnsnsnguunsasulu Fefy
miheuiignistudsndnisiiniifinsnasuanneuniduanudnduiiaziinainnis
PONNYVUNIVBINUILNUIDITTAN NUILNTUMINATY AD ANENTTUNITINILLATYTNINYD

* John F. Morrall lll, “an Assessment of the US Regulatory Impact Analysis Programme,”
Tu Regulatory Impact Analysis: Best Practices in OECD Countries, OECD (France: OECD Publications, 1997). Wi 72,



43

A197194az31A1 (Council on Wage and Price Stability: CWPS) Usenauaig tniasugenans
waginivmy

UNLATHFAIANTVDIAMLNTIUNITINNIBLATEININVBIAITIUALTIAT CWPS
wudnguungaglifianimannfuanudnlu manguanessnanneliinusslemilanuan
nisunuildluniseenngming uagdesnliudsuudasdesunauieafuanngiiuniiu
arwdnduindumsiinnzianuduandefinsananUssleviildsunagdunuily i
fupoudsnandutodeniediiiungrnesuiudorinmeisuuuasdsylonifioldsy
nnguineinueaaus (asvirluimualinguuneiifinansznuniaasugaiuni
100 &ruieganisriodfesduiunnuduneud) lnemslinszidnanldfunisiau
seandnluaiovesigunavessesBuisn 4 viudal™

uananiu lulssmaansgolwindafinguuneizufofsvnismeunases

Y Y

Fasenieslidsenguuiedeadalenialiaisisuvuuaziiiiniiuaulaaiuiseiansel

'
=

nnmnerouflasinadeduldly el mihsnufiasausngmneazdosmeuaues (Respond)
Ran13ansalnangn lagldldguiaeanguuisedindaasansenusnasla Tuginian
AINETY AMENITUNITINAIGLADETNITVOIAIT1IUAEIIAT (CWPS) FLUAAINANITILATIEN
anuduadefinnsannuselonifldunazdunuillivosnguuneiiaus wazaguna
nsineilaedldtinislddesmmanataludedaianiiemeunsunlssanvu”

ABnsiasgienuduatdind1nidssdadulunouszszi3unsnain
nquvestindvInsazindne og13lsin seu1isnsiaszidinaninalsunduisnig
Algsunnseeusuetnsren dudosly®

3. $3U1avaIUsEsIUISUARISADS

a a o 3 ¢ Y o o | =~ | A Y

Weousesrunsuamsnasidnudmumislul 1977 nulsauiieldiunis
nsInguuneNilagnuIsuANATeIdILInaay (Envionmental Protection Agency)
Laldugag1uravesd1dnaud18usnisue9Uses1uISuA (the Executive Office of the
President) lun1snsaaeunguunevesniieuvesny ag13lsinu Mniivsnwives
U3¢51U15UATUIIIT N1IATIVADVIINAIUNANTIAIDEUUNUFIUYOIN1TIATIZNN S
wiswgranstuiiaudnduiieasisnnuiulainluniseennguinsaduiuladinisfiansan
ANTTNINATHFAERITLANIINNITRRNNgUNTY Lilauansliiiuinnguuneiiauelid
n1sastulinudgualunaasegatans egnelsiniy iesainanzRuiieoniauasugia
a a < = o g v a o 3 fu a 1Y) 1Y) ¢ t%
minnnIulud 1978 vilviusesrunsudmsmesdndulausulsandninaeinisnsisasuli

37 A a o o
Beaienu, w73,

38 a o o
Beaienu, w73,

39 o a o B
Saafeaiu, wth 73.

40 o o v
Soafelny, Bt 73-74.
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Wuduiu Tnenmseendidsvesiheuimsluieuiiviey 1978 Wn1snsandeunansznuma
wiswgiadudeifaosfoR wasdmihsnuiulmluiiendt “aaznsivdeunsiinge
NANTENUNIAUATEENA” (Regulatory Analysis Review Group: RARG) dmsun1Insiasu
ngvsnefiiinrmddyian s 10 atu del”

ANEATITABUNTIATILVNANTENUNIAUATYFNL UTENBUMEY ANENTIUNT
fUInwIm1aAasygAa (Council of Economic Advisors: CEA) LagLldnntinflanndaiin
UUTZUIULAEAITIANT (OMB) WATHRNUNUILITUATUNYNUIELAZE UNUNUIBIY
futasugaans lnoldyaainsain CWPS wayanznssun1sivinuvmiaasugia (CEA)
Tunsieseidselosiveanguaneiiaznsiu sl msesesiasdululudnuuzeos
N197529M1UBNANIALLTAUYB ML UTLaUDN Qs Lar i suAgITesdulae
Q’L%mﬁzmymaiumjm (peer-reviewed document) 33naaledn AsUszilunansznulunis
ponnguangluaiiolsysrunsuiasinesivsyansninainiy uarieseuuiiugiuves
nsfnwdeyamnniimsimndiansal”

atg19lsfinaun seaualadinisaszuidnin nistauesienguuielingg
IanudAgyiuaumlunaAsygmansiiiieteg1uiey nansenuvesnstsruldngmung
AflairudiAyiduifeany Fadu nrendedilafinnsdariduiinnnsiiasie e
AmuduAilofinnsuUslovifiayldsunasduyuilarfondelumsuniroasnsasundn
fiUsnwlsEsunsuisefugssniuivthmisnuiiauengunsannsalideyaildain
nailalomaliasisasunaninnuAnaiiunifuusasenguanesdanann iielingvane
Dulunmumdnenudurdsnanuariimamilsfawanssnuvesnstaduldse

fiadl fregrevesnisiiasinuduaiiefansanusslovifiorldsuuas
FunuiezdoundeluveannrnTI980UNITIATIZINANTENUNLATEEFAY (RARG) 19U
N30l NTIATINYNUIBANATOIFUAINVBIZNINIINNTUH TR 1AgNTeNnIIamssanu
Laaualiiinnsduasasausiuneniainnisnszateivesduielaeldssuuniuay
VNGIAINTIN UWel ALIZATIVADUNITIATISANANTENUNIAATEFAY (RARG) nautawedn n3li
AuuneRildntinnusegunsaldesiunismelaaslinuduyuunnnd wniasien
Usgloninagldfunazaldanefasdeadoluudy dorausveanszninusanudenan
Arannly™

9619l5NA ANTATIVFBUNITIATISANANTENUNILATYEND (RARG) NEIAS
yhuihidavihrenuauduaniefinnsandselovifarlffunasdunuiazdondsluiaue
HeUsEs1UIBUA wazfiuTnuiUszsunsuifaiunsalddeyadanaiaileliniisau
flauongvneuiuussngmnevesmliaenndesiunansiinneildedisuszauamdisa

a1 o o £
Beaieanu, wtn 74,

42 A a o £
Saufeaiu, wih 74.

43 o a o s
Saafeaiu, with 74.

a4 o o v
Soafelny, Bt 74-75.
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Usgsunsudnnsmasiiinlinisieseianuduailagdinauiieusnsvessesunsud
DundninasifivinsnuaziavenguanedesujiRessldannsondndedld venand
madadiuin lunsudniseu Usesmunsufivihisuiaveulunisnsavaeungvanesiieg
foanlagvihenuludainuewnu”

4. $3unavesUsEsUNSUALTIY

luadenisasaiunmisvesUsesruduasunuladulouienisandnuiuees
nnuae (requlatory relief) dafunidudulouafieanudulnvenasugia Tnsulovied
fmguszasdiioanduiuresngmneas Sldussaslimannngranedanuduannnduu
oehdln ulsueildsumsdaduangaiivauunguans Wy TnAsundonuarannnLsy
Faneainduulgvisfisunsaiull waziniviniseuasygaansiiuin Sadndusod
nMInTIngrneienfudiay Ssuenainasdesfinnsananuduauiniudefiansmain
Useleviagldfunaziunuilazdondsly Sadesamnsoufletiymnsdiifianiiznain
Guailumaasugmans

nsUszifiuransgnuluniseann) nunealeve U Es NS URLIUNULANGS
TUannluafivvesUszsruisuinndimeslunatsUszifudidey Toun Yseiduiinis
nsUssfiunansgnudinaniienedvimhenuuesigiinseiiclsloninaeldfunas
Funuitazdeadsly Inenieauresisazdesnsinguinedneliinusylovians (et
benefits) FadpadnlsfsuszlovtiniadanunazdununisdennUsenaunisiiasevisig
Useifuiaes mavssdiunanssnufainaniiondedviminsuvesisfosdeienguuneuas
namFnTzinmANaliiud sl sTInaegnsdans (OMB) iiefiansaneysifneud
nnungagdinateduld Ussiduiiany Tsunsudenaindenfeslimitgaruvesds
Fosmsaaeunguineiiegiatulaaumsiviimssnidnudoaumsinisandiuiu Usuiu
anvie Uszsunsuiladadanihsnufimwieaussulouislunisandiuinesngmane
Tneiisosusesrunsuiiludszsiu mihesnuiilasdnaninihilunisquanisdndunns

® Seaienfiu, wiih 74-75.

" mundnmsmaassgmans vinensiuslegesnedntn lurasiinnudioimsvesnyud ol
$ifn dedu Sedududosionsanfviudvieuinisfivesdn 33naman wagnquiuilaa Fanalnsavdeguasd
(demand) uazgUnu (supply) asifuriesusineazdendinan Tnsunfsguiadindiindnmeiuasygmans do
Ms¥nasIndnenns (allocation of resources) FanasUaeslmiuluaunalnsan (price mechanism) wSenabnaann
(market mechanism)

Tunsdlfinarninisudedusdiaad  nalnsmaztisufussuuiassgialfannsodaassnisld
ninenslulufirmeiiaenndesiumnusesnisvesdsny wiluunansdinalnsiaeishauldliauysainierinanulils
fadund anmemanduivan (market failures) dadu dudesldnalamanhoufedioudaylivelizuy
\sugRadnassminensldediadiustdniam (effidency) Sgunadwiondununsnusaiiousulsinisdnasmineins
aussneUmNFINsvesdmlFogaTUsE VBN Lt WidnuldFuUselovigean
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pudunouresnIsUszifiunanssnudenaniuazduduesdnsfiansungnssailunsd
fimirsauliifiureudeiuauiiufeafusanguuneuaznanisiiasginudue
yosdinsuUszinauarn1sinns (OMB) fs dnnisdenansianuavinlinisussduna
nsgnuluadesguialsgsnuisufsunudunisusefiunansgnulunisesnngwuie
nndunandliieusngunnon’
uanNudnLNaein1sUsEdiunansgvulunseannguanefanaiuda el
Fulummanlsusansiuunguane Yszstunsuitunuldsamhsnufimileneuauains
anduaungvine vmihfiinsanansulsznauasyrainsvemthsailumssungrngas
Bunavinlsrsuaungmneglvafignasifusagsuuesyaainslunssuiunisienguans
fanasegnesnga Belundndu nguanefifnalitedufignandiuiuasednasniia uas
veduignuituuiulse nmsdiiunisdangadmadnsiinlisguaanunsaaneldanalass
10,000 a1umsgyansgrel adalsiau nnzaziniulunisesnnguunsatululneliiin
foinn¥iansaledenoniinaagiieunduluiulouisdanann deun lufeudameu 1983
lpfinmsguidnuihenuiiteviang1y wazleudenumsmivguanisussdiunansenuluns
pennguunglusdiinauusznamasnisdnnis (ome)”

Tud 1985 Usgsrunsudisunuldoenmdavesiheuimsativiiaes ilewiiy
UnUMYesdNEnNIUUIEINALAEN13ATIIERU (OMB) TutumeuresmstanUulxngmne
TngAndsananafmualivmiisauvesizfesdseasdonifsrfunumansiauing vane
floglusunaniiiivesnuimualifudinsulssuianaznisdanis (OMB) Uszsmnd
Tngdinaudszuininazni1sinnis (OMB) agvhmindifiarsanuumienisiauinguaneg
samalunmrnfsfumhsauiiiedes uddnauemuusnilunsudloviulsdeaus
deni1swaurdenand Tnedaluddaiuingond “ﬂivmumiéhuﬂgwmsﬁuaq%’ﬁma
am%mmm" (Regulatory Program of the US Govemment) 3% inavl,aamﬂmﬂu
nnmnefitignuausenue (Uszana 500 atu) sl Aanidnaitudueiodiod
difnsudszanainaznisnsiaaoy (OMB) 1Hlunisdearsielnguszasdvesnisniaaoy
Anzsinguaneuazisnisiaztilugamismnedangnn davilasiiniasugmansueadiiin
sUUsEINALAEN1IRTI9EeY (OMB) Feanunsautsldidunarsunluideifsafuyumeses
mMeUfgungraneluniyusingg sauds miesziruduanilefiansananuszlevilesu
wazdunuideudsly nsiiasginuduaiainUszansaaildsunaziunuideudeld

46 A o v
Soafenny, wn 75.

47 A a o v
Saafeaiu, T 75-76.
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mMenTgiades uazmsldinasnisgwain. denisuuusaudlunguanedudsaunay
audszanaludiunguany Joyasieg Fanafiunumddglunisadieanudndededu
A51ATURALIIBIUYDISgANeY AemsUfsungusne”

ag19lsnnn wleurslunisandiuirunguuieesuszsiuidudisuny
lanarsludssifulunisnisidesdugaanisuinisaueesusgsiuidudsisunuiay
#eLEBdLE0HNNTINNTUTMINUYEIUTEEIUIBUAYY Tay “ARZNTIUNITAIVANATLUIUNS
UTUITIULIRIFA1ADILNTE” (Democratically Controlled Congressional Committees)
sudsanninnazngugiiduldidssudwindeulddeduuazldudnszuiunsufsy
nnmanedana wiouanmsgnansuatvayunshauesdiinnuiueyawaznudin
gy (Office of Information and Regulatory Affairs: OIRA) Tudsiindtinavyssanauaz
N159AN13 (OMB) muﬁqng‘wmaﬁLauaL%’Wﬂﬁﬁwﬁfﬂwﬂizmmmzmiﬁ"]’mmi (OMB)
UspiiuAidnuugdsunuadly nande Wunguanefiesdnsieuinisainsafiansan
vufiugIuesnITlinsgianududiandselevdildsunazdunuiidendslulivenas
yhlvinnseannguanelsdludiugenin anuvaeady uasdaindoufiuduiugaduly
$298AY18989N15UTMNT91UVBIUTFEIUNBUAT AL T 08NNIUT IR TUIMITIUTB
UsgsmnBuiyy”

5 $3U1aveeUTEsIUITUAYY

Wawnsvasnisusziunansenuluniseanngnuneveslses s Uy
Huiaunnsiderleananiguavesuszsnsuisun Inglutslaniievesnisuimsnu
ve33guIalszsuuaytlfiadeifonesannngugsisduiennainaldsesuiedu
Funulumnagsiaannsfiasdosdniunsnungranedifiuanndy vlvdnstundululd

" Paiinsudledgmaunedouiulissuutiiuwarmunulaenisnsedeuit Smsnseviiasde
vidorlHungrunevield vinnunisnsevhitesdeutelfungrinefiagdeainisadny egslsfinu sruudananiiss
fifedes namite MavaumauyeaInuazsUUszInalunstiduldngune SntsssduauiusiuRiaveudenn e
windewvesszvvudhiides vilidnmanseyhlunsasdinuted Hungrunedudaun

sion lasinnsiinalnmaasugenanslaetiannsnisgelavesssuunann (Market-based Incentive)
WUl BesgarlinmsauayunasRutowmdeng q wu atuayuliuasumaluladlunisan aduayunsidouay
waumelulagfudaindon ieatuamuluguvesiuny

el snmsmsgdlavesszuunainenauddlfitu 2 fu fo wnsnsgeladmiudnanuas u1nsnis
adladmsuguilana Imammmﬂﬂ’ﬂﬁm%ﬂﬁmammaaamﬂu 2 ¢ e 2.1) undadumu Teud mslikunuitlides
AU (grant) Laumaﬂmammmamw (soft loan) AsanuEaUNE (tax alLovvance) UaY 2.2) AUAIIAAIN LALA
nsadmanede- 1 lusugnUdesuaiiy (tradable pollution permits) aandaandey (eco- labelling) ISO 14000
dunasnsgaladmiviuslan ldud szuusindlasasinisAuiulududfisnuduweden uaznslrdeyanisi
danadouveamdnfasinuiiusingluaandswindeusuuuusig 4

* Zeaienfiu, wih 76.

“ Beaienfiu, wih 77.
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sUnUUYB MBI ufitaufiseaUsrsunsuAifulsrsuluatovesusesuiduiisuny
snadends Taefifol3ondn “amgnssuniswaundaniuaiuisalunisudedy
(Competitiveness Council)” %qﬂﬂﬂgjuiamEmﬁamfiﬂu’suﬂawmaLLazmaamwm
npmneatiulmity uasshefiaaieliAauseilumsnadessuienfutude 11 Ideu
luafizvesuseaunBuiisuny nandfe WansiemukaslakdinszuIunsUsungvanean
wssAn1slewensetukaynguEalaidsine audmariilisesnunsuiyldlasuiben
Tnduithanssesiumiadn™

wiinasddelaudonisujsungrunedanaiinin nnsaniunszuiunis
Uﬁgﬂﬂgmmmaéwanmuuaz&siaLﬁ'@ﬂé?ﬂLwiaﬁwszmm'ﬁuﬁmmu danalinsandunig
U;’jiﬂﬂg‘mmaLﬂuizUULLazﬁUizﬁw%mw AebAnnseousuiemudndusazfoduansves
Uszsrunduinaziinalnnsaaeuludiunarafienruauuazujsunguune Taudle
mnzienuduAilefinsanusslevinliiunasdunuiieadely mlngianudes
wagnsldnmsmsgslanana Aldsunissoniusasgrlfifsnnntudugu”™

6. 33UNAYRIUTTIIUNSURAAUAY

Tud 1993 Usgsusudnausuldoonmdsesiheuimafefuusunulay
saTRdeunguane Adsiinaniiemassfindunlasiaienisufsungmneinty
Tu¥ 1981 TnefinmsuiuusslulssfudrdguarsUssiiuduidesnaindoinngiansel
Aeafunisussfiunansenulunisesnnguuneifuiiituiievsslovivesningsiavie
naugRdwlidengundangalalasians Inaidalenalvidnsuanivdsuanudndiulungy
vouifidnlfideiidarumainvaieifisniniu Sedwalinsufsungransldfunisativayy
Mnnguiuilag nguatiuayuiudainden uazglauusslovianngrnedudenm Taed
nsusudgsludssdiudiandn i

Usgifiuiinds Ao n1siimualidineuuszuianagnisinnis (OMB)
Fosiuiumslimenuiliauengunoiiuseuseiudmuuzilumsuilyuiulsngrng
anelu 90 Fu mnmhesuiiauonguuneliviureusienielu 90 Ju Uszsruduivie
sesUseruBuRTUszs s uANeumneanduiitededefinm vl Woudymilunsdd
dinsuUsgnauarnsdans (OMB) wiuildaumslidnsasnguane e uiauesin
Jellsorhasunasesunsngvaey”
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LIDALAEINU, NUN T77.
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LIDALAYINU, NUN T77.
52 4 = @ B
LIDALAYINU, NUN T7.
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Useifiufians Ae nsvinlinszurunsnsiaaeunguineiaiuluslauay
n529aevld Tnod1inaudszunanazn1sinnig (OMB) axiudeyasioazidenifay
nsufludsuntassinguineiinuasiaaeuudiiitolaus wazinanavean1siids
Senguaneauliiumhenuiiaueng g LﬁaLN&JLLW%ﬁiaaﬂﬁﬂm%uLﬁaéuqmﬂizmumi
ATIRARUTINgMINENED TauTaufinnsuszgudmiunsussynsmiuyanaiifllddsie
miwenilag Tudheuims shlfausonsaaeuiinmautlufududemanszvsangmne
wazdnguirasAlunisuilufian Ay dudunauiainn19nssuIUNITNTIAABUVDY
dfnaulszanauaznisdants (OMB) siil demsudlufiufnsesnguunefivissnuiaue
wtusguuiugiuveamsiansanfemuivsyavsnmludassvgmanidadunauiainnis
Anszianuduadefinsunussloviillituuariunuiidondsly fady anauazdeya
fidntinsudszananarnisdanis (OMB) Iatuanudoiauevesnuiuasfemifnuiunasy
Wiganefarliyarailigteaiiuvveumelagianzedisdslunganiniving

Ussidiufianu fa Saindruiunguineiaedesldiunsnsaasuaindin
sudszanaazn1sianig (OMB) as IngliinsadeuianznganeiinansznurelaAsygia
viiensenuseulsutvegafituddny Tafudinaulssniauaynsdants (OMB) fnthiifes
AFI9AUNMNIEIIUIUT 2,200 2ty doT Tuvnzifiynainsdiurutiesndn 40 au
nsusudssuilaludssidudsildddnudssnnauagnisdnnig (OMB) anunsasjutiy
nsnsvaeuludinguinoawgiidanudidy G ldRasauldegeasdenidiu
wnBe”

Usgifiugaiing fe d1faunuinvesdrtinausesusesiunduiifendy
n1sasvaeunguunesliiagas nieuduimunisnislestudlviinsfndelunisdusening
At figuitRaunseaeunguunsuasyanaannguiidliide deidl etesfu
msviefuuagliudsnsufsungmneainngueiiaulsde™

douilletudl 1 wguaiaN 1994 d1nsuUseLaEn153An13 (OMB)
I@dnfninanisUsziiiunavesdidsvesdisuinisluseu 6 iieu aiuA1¥oavev0q
UsesuBuR agunaldad

(1) drdneudszanamazn1sdanis (OMB) laandunisaudeysuusawily

guunsasaaeunguinsludesiuundy eglsiny feusutgaudlussuunisnsnaey
ngingududedldszeznamiliiaagniuna dmiudeusudsuilaludiuveadimun
szozaliimhenuilauenguuneiiureusmeiuduuzilunsudlyuuuganguane
aelu 90 Yutu Unngd anelunan 6 ifeu Tuudiifmds ansnsadudunsiadaduniely
fvunszoziaan 90 Ju $1uau 578 atfu waziliies 3 adu MAudmuaszoziian 90 fu
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Seaieniu, win 77-78.
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SaaReniu, vt 78.
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Seaeniu, i 78.
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Seaeniu, i 78.
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Fadunainanmsfivhenuiiauengunerevessseziadandoonly Wl svezian
Tngiedeililunszuiunmsnsageungrnevesditinauuszanauaznisinnis (OMB) anad
910 42 Fu Turanoudididswesheuimsdenan 1 26 fu ndsanilmdwosheuims
YBIUTEFUITURAATUAUAINEG

(2) Teusudsauilalinszuiunisnsiaasunguuneiinnuluselanay
praaeuldiiu Usingdn nelusssing 6 ieu llinsussgusiufuyananisusnile
p3RaRUNgIETI 36 A% lungrinedemiadeda Tnefnsdyfunumhsnudhi
waEHNITINELNTNITUTEYURAENAVDINTITUTEYUAINGIAI 51T U UNI U Hrasinli
msmfiunisvesdtinauyssanauaznisinnis (OMB) danuldsdlavazaunsansivaeuld
wazhliinssuiunmansaaeungranedauauysaibedu

(3) My uaungnefiazdeslisunisnsaaeuasinaliing e
FoanunInTIRaaULies 578 atiu meluszezingn 6 ey JsAniluaTmilavesdiuiu
ngmnefifsgnnsavaevlutisdeuiiddavesineuimsdnann Wedifndurunguane
fagdoslizunisnsaasulimdowdngrunendarudrdnpinlimineinsyanavesdin
suUsTINALaEn1TIAn1g (OMB) fidd1uiutiesaunsagsniuaulaludengnureiil
AMNEAEYLADY1995999

(4) nrsannisreduLagnIsidLsnsUisungraneindioasemdy
wanMNAeIsNIsIAnUNUIMTRsdinIuTaIUsEeIUITURaY wazn1simuaIsn1sUasiuy
mMsanselumedussniadminiguitfnulazyaraainnguiiidulidouds dullua
MnmsAsulasiinviilussduUsrs s Ul sesUsesmsul Favtmisenuressy uas
fuimsvesdiinnusnudeyauaznuiunguang (OIRA) fe™

fiatl sreeuresdinaudiudeyauazaudungrune (ORA) 3 “n1s
fufunmsnudidsvesingumsi 128667 (The First Year of Executive Order No. 12866)
asUnisdndunsmuidevesdiguimadululusuimaierdufusseuyesdiiin
WUTEUINLaEN159An1s (OMB) agulein fﬁ’wmumaaﬂg‘wmaﬁwumswgﬁaﬁ'ﬁﬁm
fignasaasvanaslagiadein 2,200 adu fed mdeliies 900 adu el Andu 60 %
yessurunguineifinisnraeulutiswesidmeieuinng 7 12291 wagldiiarlunis
pavdeulsEan 30 Tu el nguine 15% veangmanediuau 900 atiu Wunguanedu
\swgiafisifedfy Fevmneanuds ngmaneineliiAanansznulumaasegiaduiu
$runuannndn 100 ruwisgansy del Tuly Teseeuilfuansdinszuaunisnsndey
ngrunevesdiniusuteyauazusunguane (ORA) fiflanulusdlauaznsrvaould
dnny”
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7. Sgunaluadeyuszsnuniunaesd duidag y

nIruIunITRTIvdeunguineluadevesUsesuIsuaaesd duilay yv
TLiwasunvadluwnlatn anuuasuwlaiiiintuaziduse e us1uantnNve199eng

[

L
Jnviinisussiliunansenulunisesnnguune lagnizunuimuasutinivesdtinau

e Sh

€

¥

Audeyanazanuaunguue (OIRA) kazsa9Uses1uuR dwdunanianuuiniiude
Tunsannsglumsuimsdanisuazmansingranglmivuiuguesmslifunudesiian®

Uszs1unBuiiansd duiday yv I8Tddsvesdeuinisg 7 13258 iilofui
26 NUAIUG 2002 NLENTIUNIIVBITRIUTESIWITURDBNIINNTEUIUNITATIAABUNY VLY
wazifisunumluAdinnusudoyauazsusungmaneg (OIRA) Fafuldutsnuosnidy
4 @ o 1) quamm msvudinazAansialuvesizuia 2) ulsunedudeyarnasuay
walulad 3) NSNEINTFTTUYIR NN WagiNYAINITY Wae 4) Ulgurenuingrmansuay
add wazveneunlu 6 a1 wazdypanindududud o Tnsluadesguraszsundud
99034 duiday Y Iddalridnivinsluavidiieg Weufifansiavesdrinausudeya
waraudunguIe (OIRA) Wixandy 1wy Tninereansuazdnisans udu vl
dfnarudrudoyanazaudiunguunes (ORA) faudervigluesdainuisineg
yannvansiy”

v v
v

9l NM58AUNUINVDITBIUTESWTURLUNTEUIUNTATIRADUN MUY
Winnsindyniiniuseninsdrinanuiuteyauaz s ung g (OIRA) WagMIgUYes
Sguranans laedrdnaunsialuuiuaulinuiiugin ddnausiudeyasazaudiu
ngvang (OIRA) TasundasunumanmienuliianusuiionagnsusnymIoluas
vesUsysuBuRnausulunhsu dulstneniedienseiaufuniisauiiaus i
mMsnsnguuneluaiousesiuiduiiaesd duiday yu Meauideinguazesdaiug
fnannuansTunazunumvesdidnauiudoyauazaudungvane (ORA) Miduudsdy
Mbidnnsdeanuaulalidannsgrunisanfunisimsenuseloviiaziunuy uas
nsanaldarelunmsasnguinglvl Sedsmalialdaelunsasinguunslasiadeanaain
8,500 d1unseansy luadeUsesiuisuiyy way 5,700 arunsegyansy luade
Uszsruduandudiu 1Ju 1,500 aumsogansy Tu 3 U wsn 90901901598 1un1e909
Usesusuiaesd duidag yu il Wusaidesnanmsanausideuluntsuimsdnns
MsauNTUUUTIUsEANS A meanganesudaandey wagnsdnlitinisuaniude
AARTuAuTEINgTRATLIAEN wagmsenidnngseidouiiAuanudndutues®

* Andrea Renda, Impact Assessment in the EU, The State of the Art and the Art of the
State (Brussels: Centre for European Policy Studies, 2006). %t 14.
' Zoaenfiu, wih 15-16.

62 o v
Soafelny, ¥t 15-16.
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3.3.2 nmsussiliunansznulunseanngvisng
3.3.2.1 Wemvasnsusziiunansznuluniseanngmang

n1sUszfiunansznuluniseannguunevesUssinaansgausnudulumniy
At e usMIST 12866 (nanuan 1) seundinaulsyana (Office of Management
and Budget’s (OMB’s)) l#fin15davi1 Circular A-d (n1anwan 2) Fuiiieidugiionsune
Usgneumsdavinnisuseiliunansevuluniseennguung wazd1tinausudayanazanuniu
ngvug (OIRA) ladavieilansisaeunisuseiliunansenulunisesnng g (n1AKWIN 3)
Adulumuddsvesdneuinisi 12866 wagniedoliou Crcular A4 fsnana 1ol
wrsuldilusumidlunisdavinisussfiunansenulunisesnngmang

FAdsvesEne Ui 12866 astufl 30 Augneu 1993 11F8E0sNT19UNY
wagnsraaevlunisesnngrine Ingluddawesheuimsdmnanandunsinszuiuns
dndulaluniseennguneanitlunsuiuuss Wannnisesnngrng telinssuaunisiaue
Srnguaneiiszann laedansed ey dil

o fvualiisnenuiufinndnnisuazivguaonsdueanisiauslid
ngvnglvsinaznsuiudgaudlungunedlddsfuey Tnglusenutuiindanansosding
seulym waveSureinnisiauelvitingninersenisusulssnguuneazuilatymdananila
ag3ls

® dvualu “maaaﬂﬂ{]wmw%ammmssﬁqﬁﬁfaﬁﬂﬁ’m (Significant
regulatory action)” muLRsa 3 (0 (1) Falgun ﬂgwmwmammuﬂuwﬂsummﬂsumﬂ
Faust 100 rumeaanstuly viednansenuiuasugia nsutetu nsdeny Awandon
ANUUADATELALEUNINTDIATITUERALEIUTIN Aaadiiunszuunmsandulanisleuiy
lngdtinausudeyawazaunungying (OIRA) AuLIng 6 (o)

o Tidinausnudeyauazaiudiungyane (OIRA) dvhillunsnsiaaey
wazdarigiiofsatunisdndunsdniunisaudidsvesdisuinisasui oy
wImensufuRnulviumhenuressysely

pau1d1UnIuyszuna (Office of Management and Budget’s (OMB’s))
I¢dnsiviisdeidou Circular A0 Juifioosuisuasfugiiousznaunisduiunniudd
Y93l guUINIST 12866 Fanann Tass1e91un1sUsEliunANTENUTBIMLIB U H D]
asdUsEnauTiddey awn

(1) umi GsazeSureanudndudideadinguune Wnuneddyueanis
1ATINTITENYMaNERInNaT

(2) mmmLﬂumﬁmaammmLuumsmmgww wUszasrTisgioatian
§ann3 TageSureinnisesnngunerduisnsiaigalunisuilutiameana

(3) eSuneddEmImadenetsduiioaudleymiile
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(4) finmsUsziiunanisiiesest ldasdunsiinsgivselevnineslesu
fudiuny (benefit-cost analysis: BCA) kazn133iasnsidunuuaznansenuiionaiindy
(cost-effectiveness analysis: CEA)

(5) In1simundunUselerivagaununsaiuns

(6) MAATIERIUBUATiIA MG WU MTleTgiRanseuiens
Lﬁ@sﬁuﬁ’uqiﬁwmmﬁﬂﬁu MsAATIgINaNTEMUAUAILInGDL NMFIATIEIRANTENURY
Wniaglnwy warmsieginansgnuiundany dssduluamunsdiingmnendemas
Yo e uImsimualy

(7) fmsuanssenuiutyd Asvyiuiuvesusslowinaylasu uazdiuau
VYBITUYL MUFIRE AT bunTE IeuAINE 1

seundinauAudeyalazuAIuNguNiY (OIRA) tadnvinailensivaeu
n3UsELdUNANTY mﬂ,umiaaﬂﬂawmEmLﬂulﬂmummﬁummammsw 12866 wag
vifafordou Circular A4 fanan tielmhsnuldidunuimslunisdariinisseiduna
nsgnuluniseanngvuney I%ﬂuammaaumi‘divLmumaﬂivmiumsaaﬂﬂgwmamﬂfm
finsnsiaaeululssinuddny fail

e nsUssiiiunansznuluniseannguuigveInulIsIulnisszyds
TewazBuavesnuinduluniseenngmneniela?

o nsUszilunanseznvlunisesnnguunevesniieauiinisesuiedinise
NVNILILADUAUBIAIINABINITVRINUILATUDELS

o nsUseiiiunansenulunisesnngruieveuigulduInsgiunis
Useliunansenuimunsaunsaly

° %auﬂaﬁiéﬂumsﬂszLﬁumaﬂizmiumsaaﬂﬂgwmaagiuuﬁug'msuaa
NENRUATHA TN15TIVTINRALANNITOTIMUNNATALG 2wt faudfioenss oy
anysal uagliiondvialal?

e doya flu1 waritnsusuidunanszmuluniseanngmaneveImIEY
fnmsmeunsydunesiialiausansiadeunsoinsziaulaniolil?

o fniseiursveuiaanuiululivesusslesifiagldfuainniseen
noMaevIeli?

e iinsesureveulwnaudululdvasdunuainniseannguunenseli?

e nsUszliunansenuluniseannguuIElinIsILASIENUTLANTAINKAE
ANUALNZANTDIVNAUADNDUNT O LA?

e FEniseengrneduisnisniivsslenigeaaninisnisduliviela?
o nsUsiflunansenuluniseannguanevesmulsuiinisasuigdnvily
JudenIsnisesnnyunelaslilyisn1sduniela?
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o nsUsuiliunansenulunsesnngrinevemtisuinTAleds “gns
n13anA (discount rates)” dmsuuselevtinazauyuionaintulalusuinansali?

e nsUszliunansenulun1eenNNNUIEYINUIBNUTNITIATIERAIY
Liuvusunsell?

e N1sUsEiuNanszNulunN1I500NNYNUIEYINUIBIUILNITILATIEN
nansznulunmninasela?

e N5Uszliunanszgnulun1500NNUUIEV0INUIBIUTNITIATISYL
unagUilldnrndiie Wlalddnauniel nus susafiasuusznunisusslvditlasut
dunumstaduldngrnefimisautifionsamiela?

e n15Useiliunansgnulun1998nn)NuI8veIrIgIIUTNITLANIN1TS
finauefalsslovinagdunuiienavane (ludseunmuazinay) Tivielal?

3.3.2.2 nszmumsﬂszLﬁuwanszmﬂumsaanngwma

TumsUsziiunansenulunisesnngynevesUssinaanizeising esdnsiil
AmuATeslunsEUIUNMT IR ENANTENUIINNNSEINNQMINENNTIaR Ae Miieauiia
psnguaneuazdninauiudeyauazuiungrang (OIRA) Tnefinszuaunis il

mhsnufivzauenguuneazdaviiinansieseidesiu (preliminary RIA)
Tngvhnisilsuiisunnuuansawesadonifeafunguuneusiaging Fasaudamadent

azlilanilunslag Lae (zero option) na1afAe ”LzJLLﬁ’lﬁuL'd?{auu,ﬂmﬂgwwm%’ﬁﬁuaﬂ
usiaeslaias uazsznanstUssloviuag gAUTUTBIaToNIAUNMANEOE AT
iaummanimuawmawawmmﬂawmmmﬂmsﬂg‘mmsmal siauetiu §9318az18u0
Fanamdrsudutoyaiinadedifiaslunsussfiunanssnuluniseonngmane ndminty
migauazdesdalonalvgiidulidsannsouananuaniuuagduuzinieaiu
‘vmLaaﬂmmﬂmgwmawmamut,aaﬂmaiumwumuaynm 60 Ju

WoAuansreziIa 60 TUT19AULET NUIBUALABITAYIHANITUTELEY
wansznuluniseannguuneliiaiadeufiasdniunisiianguaneiadadu udaiaue
voauiureuseaninensa il lugasdeuaueveninufiureuinaninensd
MhguITfasdITngmngiaziansUssiiunansenulunseennguaneludedinau
sudeyauaznusnungvane (OIRA) Tnsdrinaus Sivuaszeziian 90 Yu fawifiureu
violiiiureudefusangumnsuuiiugiuresoyanisiinseiuseloviuas funuues
$1angmnefdasinlagnissarudang1n lunsdifiuveudae d1dnaus Avgdudy
nsruIunsasly wadldiiugeume azdedinisuinemn3eduseninsdinanuaudeya
wazsusUng g (OIRA) Uagmhsuiaueng g

Tuduneudl drifnmududoyauaznuiunguang (ORA) aunsaufuas
Sunguangldiaue Mnusngi1 maauesingrsvemhsnuiuUnAnTeasden
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wazdeyalfsatunisuszifiunansznuainnisesnnguuneiiliisane gnées wazusiue
Feildduinresnguunedignu fiasudedsiunduniisvufisiuaugelusinanels
N15UIN13999U5¥51U15UA059 Aullag yv fiadl WHumauiainnisenidnunuay
Tunnsns9aeungminevessesUszsrunsuAnasinunumesdinaudiudeyauay
Nufungvang (OIRA) 11Ny

9¢13l3fn1u unuImnisasIaaauTnguuneiilasndalindusgiunaves
Uszsrunsuiiiniu Taelul 1996 wses1vdngalisiunansisdeuvesaninensd
(Congressional Review Act) fnualiimiigiudesdssranguunelifvaninesnsaiile
ymsusadin el ddnsudssinavesanireansaansaenidnsnanguuedananile
aelu 60 Fu duwdfudilésusrnguune Tnenalnnisnsisaeudindnnseunguis
$engvngvesaniaeansa duilinsinseiusyleviuagfunuresngranededddiu
N33 MNYNUIEVDISFUIANAWAE

nsrulIuN1TUsTIlunansenuluniIseanngraneuesUsEmAansgoLusnn

1%
v A

AN1SOLANILNUN Il ATIES19le Aadl
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M89UVDITY

MhgnuNgvang way
RIA 3USudgauwaly

A
]
]
]

MILUVDIS LU
F9NVUNE uay RIA

-

dnineuiiudeatazuiunguung
(Office of Information and Regulatory Affairs: OIRA)

d01ADILNIE

(Congress)

WHUAAT 1 URURLERINsEUIUNIsInTiinsUssliunansenuluniseanng e
VU TEINARNIFRLITNN
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3.4 myussliunansenuluniseannguunevesssinadingy
3.4.1 AnwaEnaluuaznszuIunITIINgTang
3.4.1.1 dnwaeialy

n1seannguaeveslsemadinguillaiinsimualilunguune waifinain
sssudonufoRifinnegnseiuiu dudatefiunaseslasszuouanysauigransned
figrunalunisesnnguneidusiunageaevesnszumndnidusifiosife) uaviamnEesin
unseilafistagiu suludnvuzianzvesUsemaifiszuunguunouuuadnyszing
(Common Law) nszuiumsesnnguanevesusemassnguiiunszuiunisiisinnududon
muszianesngmne” Rnundwesiuienszuiumsoonngrsnslunimsmiiisadesi
mM3Usziliunansenulunsesnngusng

3.4.1.2 NITUIUNITINNYVANYVBIUTENADING W

TunszUIUNTINNMINETRIUTEINABING Y HAIE1WRAUBI NG MUY Lok
MheNuYesss ANENIINNIBATE LavanBnan funuegs dudliswiansinganedy
wszuvndnigisalunsesngmnedadusnnaludsdydnunl vaeisiuialunisne
nguuneiuiasazidudiunaveaigani” lnedAnwiazlianudidyiunszuiunig
$19nvINEvBIELYess Tl ndninaeitaz nssuunITiAeatestunsUszifiuna
nszvulumseenngrngegaduzuuuuinniian

Fumerlunsdnrhsngmneveseusmslasmihenuvessyiu mndy
Funguunefiunainulevievesiguiassgnlianudidgiiufivay lneaueiguunias
vounueliniieuvesigiitieatesdnrii “aynunilen (Green Papen)” Wounsfo
assauziiieliuszvruniuisuiniudnlunisesnnguinevesisuia waztdunisnd
aruAaiiudowuresussrsu usanUndedindnidlilfdulsueiuiueuresizua
wiogsla (lefin1suansanuAniiiufuegrsuninaisnda vinaugguuniiiuii
\uiimelafasfiudiiiureulidniunissely Tnguevmnelimhsnuiifedesisnann
§avi1 “aynunu1n (White Papen)” dsflanuzifunlovisvesiguraiidaiau oonmouns
Snadamils Bmdnnsluayeunumazgnigunandnduliimssenidungunesolu®

e The Central Intelligence Agency, the World Factbook: United Kingdom lpaulawl], 28 TuAw 2556.
WA www.cia.gov/library/publications/the-world-factbook/geos/uk.html

o Hginung iy ﬁ’]ﬁm’]uﬂmmimmiﬂqwﬁm, “NIPUIUNIATING VBV SEINA,” Ty
l0na15UsEnaun1SauNYT 1304 miﬁmmﬂsx%w%mwmmﬂizmum‘ﬁ'wﬂgwmamﬂﬁluﬁhmﬁmi (N3NNI
20 fiuegneu 2549), N1 1-5.

® Zoaiefiu, wi 8.




58

Tudupounsensnsngrunenundnnisiiaaesguusiifureuasduiunis
Tnewthenuiifianudemiy Wud “ddhnuiivdnwiheiansiitydd (Parliamentary
Counsel Office: PCO) at¥udrunilesvesdrinitunmeisuund (Cabinet Office)
dlo ddinanuiivinudneAanisifvydA (Parliamentary Counsel Office: PCO) Aiiunns
BNINUANETY Nezilnauesonnzsguuns nowauadignssuunsnelivyafvessgan
soly™

Tumsfiansansngrunelassganivesussmeasngwudsduaasant lawn
#1819 (House of Common) uazangs (House of Lords)

lun1siansanvesanans (House of Common) Usenausmie 3 315¢ Lawn
MILWIN L%‘;Juﬁﬂ'jumaumi%’Uéwquswﬁ’zygﬁaﬁﬁmsm lagtaun3n15an1any (Clerk of the
House) aséwu%éwwazswﬁ’miﬁﬁﬁ@LfJumi%’Ui'NﬂgwmsJﬁmdnL%ﬂ@jﬂﬂiﬁaﬁmw
Tnglifimsedusie Msedtaes Wudureumssdusmelundnnisuazveuiunvesnengmane
fanam Teefidunougendnio n1sfinrsalasnssunsnis (Committee) wagnisiasalog
ana18 (House of Common) lnsdinsasufniendsainnseduse uaznnseilany auduy
nsfarsalunsvesisiiinmaudlonnnssiaesviiu WunseAvmeduy e
Ustifiudidty uagantusnengmnedenaiafinsgnadluss anigs (House of Lords)”

Tun15M915041v8380783 (House of Lords) azwuadu 3 2seiduiieariu
nsRasanvedanians agdlsia fdaunnssensdde msfinnsanlunssiiaesves
angeaglifinmadanssunsnstuufionsan lnsaundnvesanigenauiiavsefunetaue
wilusranguanedananla”

doiafadunsfinnsunvesaniguds mnanigdlifinisutlasisnguane
fanam fagdedldsunnfiuseuainiisaesani uazingmnedananiasdngiunon
n15aenseUsunfilse (Royal Assent) Tnanszuningn3gaely uivininisuiluvesanias
'ﬁ'wﬂgfvimsJé’ma"nﬁﬁ]zgﬂﬂ'qﬂé“ulﬂETGmiﬁmimwaqaméwﬁﬂﬂ%ﬂﬁﬁq JGEERRERR
9198ugaNAUNITUAbYveIani1ge nIedudumuudifuwaiauslinssuningnid
amszusunflsenla Iuﬂﬁﬁiwwsziwﬂ’mﬂaﬁqﬂa'nfusgﬂmaaﬁlﬁlﬂuiwmaﬂmﬁu 19
waziilonsunadananfsganunsalsmeadungmnels”

66 o = o a aa o wa
9105 Taundud, Msuinwmn3euazmssuilsnnudadiulunssuiunmsiadygR waznsesnng
Javeru, v 18-19.
67 @ v
SRRy, N 19-26.
68 a @ 3
Saufeaiu, v 27.
69 a @ 3
Saufeaiu, v 27.
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3.4.1.3 anuduninasauin1svesnisussifiunanssnuluniseannguuigvas
UszineAeng e

Anudunvasnisuszliunansznulunisesnnguunglulssinadange
Sutulunensse 1980 nsvszidiunansznulunisesnnguunedudiunlunssuiunis
$ungraneeaszimasingy lnefsunaldFuiauinseuiunisiteNesduduitmineau
AAeatesiunseanngmineléfinisnsaaeunansznuiouasiausliiniseannguanglsl
Tnefiinguzasdiflotunisufulsanssuiumsesnnguane

soun Tunaasswil 1980 3unaléii “mimwaauﬁuwﬂumiﬁﬂLﬁuﬂﬁ
ERB VPN (Compllance Cost Audit: CCA)” unl#lunisiasngiiierfunansenud
a’lﬁlLﬂWU‘uﬂ‘UNLﬂEJ’J“U@W’]ﬂﬂ’]iE]@ﬂﬂQMEJ']EJLLa gianUsgunsalddefiinainnig
Tosdunguanelva

“nsesivaeunuyulunisaniunisaunguang (Compliance Cost Audit:
ccA)” WuguuuunsusziiuludadassadauasUsunaweddiunuuedgsia osdnsn1sneanse
94An3 e1anadas lun1sfieedesufifmudeiausluniseniranguuiy (Legislative
Proposal) Ingn1sasaasuduyulunisdfiunisaunguune (CCA) Samgananeiiely
Sguue’ andnanifuvusugs 09fnsgane wagiildlddelimauisiuyuiienadiunils
vionsgiliduduiionafatunnmsiiazeanngranefnan Ssnmsamaaeudunuluns
fuilunismunguang (CCA) uonatnaglundninugindmualidesinisufiRniuuda
nsseapusuulunsadiunsnungrng (CCA) fadundasiiousznoulunsfiansan
maulsunguesdgunaiiusyavsamanse

nsasrvgeuauulunisandunisaunguiny (CCA) Wunaninaeinig
UszifiusanfuseninaiosUSinauazauniw dsuszifuddgiazliannnisuseidfiuds
nanfesuulunsAdunueInIAlenTY IneTaUlALAEI1EaTBEATDINTU T UALY Y
TumsdeRuldngmung (CCA) Usenaume

0 the Comptroller and Auditor General, Evaluation of Regulatory Impact Assessment Compendium
Report 2003-2004 (HC 358 2003-2004: 4 March 2004), w1 10.

" the Better Regulation Unit, “Regulatory Compliance Cost Assessment: UK Experience” Tu
Regulatory Impact Analysis: Best Practices in OECD Countries, OECD (France: OECD Publications, 1997). %11 63.
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1. 3o (title) Fovessnadioraus

2. g Useasn (purpose) S¥UTNUILAIAYBITINTBLAUBLASNANTENUY
flonaiAniy

3. naidendu (options) s¥ynIaLdendufionaussaingUszasdliuay
Tiuarihveladssvasdfiasidenmadenty

4. AnAdI (sector) sEyNIAgIRIMIBUTTINNYRIgIRARL AT UNANTENY
iy Mevszidiusiuuresgsiaifentes Sunuvesgsiavundnvioanisueinuies

5. n133uilsanuAniiu (consultation) srydndinisiuilsdoiauatiuugy
videlal sissyssssnafliiiAadowuansaruAaiiu

6. AUNUN19§INT (business cost) Uszidluprldanglunisdniiunag
1995579 (compliance cost) Tnevhluresusazdszangsna

7. Jamiauunaian (SMEs) Ussliunansenuvesgsnavunaan

8. AuNU (sector cost) Usgtiumldinglunisaniiugsivesgsiann
Usslnndiaainaglesunanssvy

9. MWL (competitiveness) Ussiliunansenululssinusunisuaesdu
fanAntuianelulsumasangy annmelsy waznaiansindu

10. N13R33990U (monitoring) srUlIakazIUuuuvesrldinglunis
fudunsitazgnmnsiaaey

11. ¥oasde (Enquiries) syreanislunisindoiiiondsninudniiiu/
\AUBLUE

NsnsIRaUAUUlUNSAEUNIAINNVIIY (CCA) ALgNTATILAZINEUNS
Tagnursauifuiavevlunisdniidolauesnsnguuny Feudazuuiseiuagd
“‘viu";EJm’Jﬁ]aa‘ULﬁamiamﬂ%mmﬂgwma (the Deregulation Unit)”  v@3nuLadlagianie
Faduduauiifinnudomglunisliduusiuedliteya suvsdniflunsnsaey
AAINLAZAINYNABIVRINIATIRFRUAUYLlUNSALTUNTIUNgVInY (CCA) Tngwiae
ATIvEBUIioNIsanUSINMNYMNY (the Deregulation Unit) 819Uszaua1urenmiiuan
MgIIUNaN Ao “mhgnunalaiion1snsisdeuazanUIIang iy (the  Central
Deregulation Unit)” 8ntuwils aehslsfi anthmihenuiiauengrneasdesiuinven
A mes nsasraaevdunulunsAdunmsmungring (CCA) Mmiaensaaasuiiiean
USuaunguane (the Deregulation Unit) vesmiiseulddnyhiumn

soun luidounnsiau a.a. 1996 In1simuandninasifeatunisdnsi
N3 sIvdauAuulunNIsALlunITRInguuIe (CCA) Tnainualissuunsidndiinues
mihsufidaiinisasisasudunulunisdidunisaunguuie (CCA) Wugfiarsan
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nsmsardeudunulunsduiunismungune (CCA) ynatuiiniisnuludsiadarindy
waztdudasuiususedlu “Uszniasusesanninvesngvuie (Regulatory Quality
Certificate)”” Fufumsdudufannumunzanvesdunuiazkalsylovifogldfuanns
PONNVUYAINEGT

Aawn Sgulalanseuiniinisasivaeuaunulunisaiunisaiungmuie
(ccp) tufunasnisfigliiftssmefivinsnuaziiunldlunsssdudunudaleve
(Policy Cost) uazlsimnauilalsindinssuilanudaiuangiianinasldsunansenuain
nseennguneiiisswenield ety FedinmigunuunisUssdunanuulndunld deide
“miﬂimﬁuwaﬂszwuiuﬂﬁaaﬂﬂgwma (Regulatory Impact Assessment: RIA) " uLes

lngnsuszidiunansenulunisesnnguaneg (RIA) gninanldlud a.a. 1998
Tnesguialdsivuauuanien nmsdnriinsnguunsiauesonmsSguuniifiefiansaiy
mniduingunefiaiaiteiaiinansgnuressna (business) ssAnsnianeaa (charities) wie
ni891up181818A 6199 (voluntary bodies) agsinainisUsziiiunansznuluniseon
NOVUIEAIE kagsaun d1nav1dn1sAneSTuuAS (the Cabinet Office) tadin1sinnum
wuInen1suseiiunansenuluniseanngvuie (Guidance) Tud A.@. 2000 wag 2003
aruddu Weliviasauiasiauenguinedadeiunuiujid waza¥rannudile
lunszurunsdnrinmsussliunansenuluniseonng nuneeg1auviags

wuIN19n1sUsEiuransenuluniseannguuie (Guidance) AINa17
Tnguszasdiiioidunsatunnuaszminliuddiieadeddunndunsuvainiseanngmneg
Tasiduanluduresnisdnsinanuisuailunisenstangvang nszuIunIInTIvreULas
Usgiiunanisdeduld maenaunszuiunsdedunisinduluniunguune tielinis
Usziflunansznuluniseennguaneiduliegnedivszdaniam lagluwuwimisnisussifiuna
nsznulun1seanngvue (Guidance) fana1s tammualidaauii

“nsussiunanssnuluniseanngraeidunioadenudedin1siesa
wlgve uasitunisussidunanseyuludaleuigniaden luwdvesdunuuassauselesd

*

nglasuvesdasaualunisensrng e’

" Zeaieniiu, wih 66.

" the Comptroller and Auditor General , Evaluation of Regulatory Impact Assessment
Compendium Report 2003-2004, %1 11.

* “Regulatory Impact Assessment (RIA) is a tool which informs policy decisions. It is an
assessment of the impact of policy options in terms of the cost and benefits of a proposal”
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msUssidunansgnulumssenngvine (RIA) T¥agUszasd Tnvagd fail

1. Fuasnszurumsfinsaneennguunevemiiiea tnedoyaios oy
Ieuningusvasd maden fumu nausglond wagarundssinnsldngmnednan

2. vhanudnladugiidwlidsnazasisavuiiozldfunansenuainms
ponnguIneifIfUMadonUemiLIENY

3. uansbiiuisnainioUsslovdvesdorausvossisnguuislasaiuise
Fwalliiiudsiunulunsesnnguunels

nsvuaun1sUseiiiunansenuluniseannguuiedenanidnaulaiinig
duflunsaunsgisiatiagtu Tnenigauidniilunszuiunisniiaaey n3zUIUNg
Uszillunansenuluniseannguung (RIA) Ae “diusunsisasunansenuluniseanngvang
d1inaviSnisauesguuns (the Cabinet Office Regulation Impact Unit: RIU) Iag dauau
nyvadeunansenulunseanngvune dniaisnisauesguues (RIU) 9g1l Public Service

* d! 4 { o i o a 1

Agreements  Fuludonnasfidnumieifiuaisinvesmiisausivnisuldlunisnsivaey
Mheunsesnnsdunladaiinisussdiunanssnuluniseanngvune (RIA) 1dnanszny
v va 1 v ! ) 1 @ a 2/ 1 a

fugiiduldidowalnu ieda og13lsn@ widinisusslunansenulunseannguany (RIA)
<) B Ao o A o Y K IS v a [ =
Wusesiddggnirunldidunsedieysenaunisandulanisulovisvesnue Sguuns
wiluurensdnlasudesniunazlidesdnrinnisussifiunansenulunisesnngwuiy (RIA)
wu nsaidunguuieseiu uenand wilind1AydnUszn1smidswesdiuaunsivdey
nansenuluniseanngvune ddniauisniseaesuuss (RIU) Aen1siaunusulsananin
YaansUseunansenuluniseannguang (RIA) idussdnSanaundeuy

3.4.2 msUszliunansznulun1seanngvunevasuseinaAsingy
3.4.2.1 Wemvainsuszliunansenuluniseanngvaneveuszinaseng e

nsUsziliunansenuluniseannguuievesussmasing wazdunisinii
seeunsUszfiunansznulpsmihsenuiidesnisasauesiangane Jademvosnns
Usziiuwansznulunisesnnguinevesihsnuding axilesddsenouddy dail
1. FevesmsUsziiunanszvulunseenngmang
2. YaUszasAlazLNUNTUSEEUHANTYNY 9azdaasey
2.1 Tngusrannazid1nu1gueInIseannuuIgRINga1d HANTENU
floraasintu uasdilenaldunanseny

* Public Service Agreements (PSAs) detail the aims and objectives of UK government
departments for a three-year period. Such agreements also "describe how targets will be achieved and how
performances against these targets will be measured". The agreement may consist of a departmental aim,
a set of objectives and targets, and details of who is responsible for delivery.
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2.2 vouwavaadgm Tasszyfsnguanelutlagtuiliieadesiutom
fanan wasmgHaifeinisUulsuily
2.3 mywsesinnades anaudsdunstsduldngmane 1wy Sruoug
919lAsUNaNIENUIINNSIEUIRUN VLY
3. ynadendu lneszyismaniemadenduiienalduitymasnanls
4. Usgloviiiaminagldsy
5. AU
6. MwazldunfnaiunIsUInvImIefuiamAsruiaidn LagnsnsIaaey
NaNTENUAUgIATWIAEN
7. madsfulduazannsnsily
8. 0IANTTLVMNTINT 19 ULATIUYILANATNTANLN VNG
9. msduilsarudaiiiu szynissuilsarudadfiuiennmienuuessy
M3suilauARLiUENS Y
10. unagy uastolauonuy
11. msduufusesnnisuuwniidsiavemhsnuiliausinangune

3.4.2.2 nszurumsUsziliunansznuluniseennguunevasussinadangy

nszvIuMIImTnsUssfiunansznulunseenngianevesUssmAEIsY
ManhsnuidesnaueliinguineaziaueisngmneuaznsUssiiunansznulunis
pannguine (RIA) Tnsvtheauiiunumddy 1dud wihensageuiiionisandiuna
ngvu1e (the Deregulation Unit) Faftogluyndiusienis lutuneunisdniunisves
Mgl a'lm'ﬁaﬁuamLLuvuwlmmﬂﬁmmmﬂmaLwamimwaawa 2anUIUUNYUUNY
(the Central Deregulation Unit)

FolaseAunsruiumssengrneuasianisdnhnsUssdusansenuluns
poNNNUINEYDIMIBNULEY FaziausresguunTiirdainiielnisusesneussiaussie
Az SpUURSsialy

lunsgurumsneuinsengrunekagkan1sinviinisussiiunansenuluns
paNNVINELauaRaANEIFUUAT AeintisnudrAydnulisnulaun d1uunsivaey
nansenuluniseannguuie d1uniavsnisanesguuns (the Cabinet Office Regulation
Impact Unit: RIU) ¥wthiinsiafinnsansanisdavinisussifiunanssnulunisesnnguane
routhiauslinuy Sguuniiansaniuseusely eaugdguuniiureuudr $rengvane
fenanfazgnasludesganuitefinnsanduiunssioly

nszuIuN1sUssliunansenuluniseanngnuneveslssmasangy @11150
wamaunuielassaseld fail



64

0 MNU289Y — | wheasadeuiionsanUunangvang
<+ (the Deregulation Unit)

MBULEUD
F19NYVIEe/RIA
Wi lisguunIsuses
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1
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1
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Yamusne/
Anuewiaelunig
ANTUN15IAYI RIA

dausunsadeunansznulun1seanng g
dinavidnisanzszuuni

(the Cabinet Office Regulation Impact
Unit: RIU)

LAUDI 1IN VHNE/RIA
FOANESTIUATINE NI
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(the Central Deregulation Unit)
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NSZUIUNISURA
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3.5 myussidiunansenuluniseanngranevasUsemeleasiy
3.5.1 anwaenaluuaznszuIun1ssenguang
3.5.1.1 dnwaueialy

Uszinaasduiinisunasedlussuvaniiussy wudlassasiinisunaseadu
ansszsiu Iounsefuaniussy wazrsedunass (16 uads) Je3gosnyavesUsumaeosiiy
(Basic Law) fvualiidiniseanngrunelusedunsessdydaliiduseduaniussy was
sEavnasy nefmualinguuieu1sdnvaziuguadnsvinanizvesaniussy wu
ﬂgwmaﬁLﬁmﬁ’umiﬂaﬂﬁ’uﬂismml,azmwmﬂizmﬂ (1951 73) uenani lunsdives
nMuIeUNENwEnIngalaiinguevesaniussy ma%’gmmiﬂaaﬂﬂgumﬂuﬁaafu%m
0874l5A7 wndeuniiniseenngrunslussduaniusitmeiFesfinaniuds ngnineves
uafsludesiuffusununanmisdululnediens wWu nguaneidertunisinatadinig
YoI5glANUsTIITY (831 74) usuy

3.5.1.2 NTTUIUNTINNVANLVBIUTEINALYDTIU (STAUANAUSTY)

TunsguIunssINguaIEueIUsy mmaaiﬁu o1l 3 Jumeu ldun
ﬁuumaumﬁwﬂgwmaﬂaul,auamaﬂm Suun3 GUHGIEIUﬂ'li‘Wi]’lim’li'Nﬂ{]‘VilJ’lEJ‘?JEN

] v

ﬂmﬁ%mum LLau‘U‘lJG]’e)‘Llﬂ’]S‘W’ﬂWim’]iﬂﬂﬂaﬁﬂ’]ﬂm’e}ﬂi%ﬁﬂﬁ I@EJ@Jﬁ’]iSﬁ’]ﬂiU (’N‘Ll

1. YUABUNITINNYVALNDULEUDABAMLTTUUAT

[

fumeumsiangmineneuauedenns Ssuunsty wiseenilutuneuddy
2 Fupou léun (n) madavhsnngrinelnemheny uag (1) MInsaaeungmang
(M) M3IRvITngvsnglagieay
nMsdaiisanguanelasdisuinstesssmaeosiuiuduiu
minuiesdondudiuinseusnienguaisiuin lnedndeqiouuunssiengmaeg
finsznssgfsssudavhiudunas Tudunoutasinsvermudiunnmsrufiisades
fan1asy  uazienwu Tufengunausslevine fonaldSunansenuandtnguunedy

A o a 3 LY o 1 [ J 76
LWB?U‘WW’T}W@JV’ML‘VI‘L!‘Ui%ﬂ@‘Uﬂ?i’ﬂ(ﬂV}’]iNﬂ{]‘VIN’]ﬂﬂ\‘]ﬂﬁﬂ’)

" The Central Intelligence Agency, the World Factbook: Germany [poulaii] 28 fiunmu 2556.
WpaeALn www.cia.gov/library/publications/the-world-factbook/geos/gm.html
" Unsal Gauszius uazame, n1s¥uilannuAaifiuvesiiieraiendestusianguanely

nszvIuNIIavisunsessdyginelusdeuins, (senunsinwatuauysal wuedeandunszunnd, 2551).
i 109-110.
76 A = Y o
SoAeaiy, i 111,
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(%) MIATINADUINNG Y
dawafadunszuaumsiaindenguanelpemisnuud S1ngvaned
misaudariiuay maﬂﬂmmmmwmﬁﬁuLwamnaaummmwum ghodingringy
ANUTBUMB3EETTIYY ANuaenndasiungIneduY JUuUL dedn uaslassaineves
ngvane’’
nnMsnImUhimMInTIdeuInguielasnseTsyRsTuvetizing
Laammwmwmmmmm‘mﬂm8ﬂumimmwmmﬁwﬂgwms‘lmmmuﬂsimmiﬂqwgm
yaeUsEinelng sﬁﬂumiwaflimﬁmﬂgwmsﬁ,maﬂi N3y RsssNvesUspmmeeiuty
azfinnsdalaseairsvesesdnslnoutaduiefianudsiviganizduiefiaisan
$1enguunefintagaudaia ldun denguuieifeaduianisyfisssy (Abteilung Z:
Justizverwaltung) s'J'1EJﬂgwmaéfmﬂizmumsqaﬁsim (Abteilung R: Rechtspflege)
A1enguuguwng (Abteilung I: Burgerliches Recht) ’nengvungeaiyl (Abteilung i
Strfrecht) Hnenguuienidivduasgsna (Abteilung lll: Handels-und Wirtschaflsrecht)
FengvsngUnATeILarn) e §eTINY (Abteilung IV: Verfassung; Verwaltungsrecht;
Rechtsprufung) LLazﬂ'hsmg]wmsJideﬂizmmasawquﬁﬂ (Abteilung E: Europarecht;
Volkerrecht; Internationale und Européische Organisationen) Fandrendafu
AMENTINNIINqun1veaUszinalnefidnisdnlassairsvesesdnnifusduvues
AMIZNTINNITAINAMULT LIV IQIANIZAIY 12 Aty 0813l5ARIN N19ATIaRITAU
SNNYMINElAENTENTIYRTITUTRUTEMALEBTTUAT RSN s nelRinslundung e
#1499 v8ansENINgAsTaudugniafionsan varissmalneglinaenssunsnguin
aarinag Lugnsiafiansansangnunelaeddansininmdudieiasiynisves
AUENTTINTNGEANT 39lUN19MT2aRANTUITNY U8 YDIAMENTINNIING WA N0
naUiutsaudlosnengranefiauelaemhenuisludmressUuuuuasieniatsy udnng
nsafiasansnguinelaensensNeRsssuvesUseiagesiuniiladunsudlavsedasii
sanguanetulvl wmudandunsifeudedunavieteiauenusifsfuinang g
dsnduludamhsauiiaueenguneiiodniunisudly Wenthisaudinanduiunis
U%"UUNLLf’ﬂﬁzﬁ'NﬂgwmammﬁmsmwﬂaﬁsimLauau,ﬁa ﬂismawaﬁismﬁ%ﬁmﬁfqﬁaﬁué’u
lﬂawmmmwLauaiwﬂgwmamﬂanaﬂma LwaLauaiNﬂgwmammanLmasuumaumi
RTURIRESTIUIR Al FmiIvenIEnTNYRTITILAUANM LASVUIENUIIDTOITL
BudFuiaseusranguusiudely agnslsid lunisRansanvesiganimisenuiiaue
$r9nguaee1aveaudiioninnsensgisssulvdadmih iludieduadlulseiiu
Fonguuneiidudoudls

77 & a v o
LIDALAEINU, U 112
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2. TUABUMTHINTUITNNYUUIBVDIAULTTUUAT

MDENUAL TN MINETHIUN15ATIIRANTANINNTENT YA TUING
MsisanvesnnySgusSIe Rz SsuuR TR s uAvanNsUess N vefana
Tuduneuiinnzdguuniazfinnsanianizanng e fiiiun1sniafinnsanveansensag
yRsssuuarlisunufivrevanmieruiiiedesudainty mindenguaneladd
Totntewsemdeazllils AugsguunIazdesnguanefnannaululinilsnuives
Gesdidumsiftemdeyisiutudsnon”

3. YUABUNTNANTAUNTNNVUNBVDISFAN

MsisansngmelaesganIvesUszmaeesiu awnsauvseandunis
NTUNTNNGVINElAgANEUNUTIYYT UagIalan) il

N. NTNINTUITNYVANYVBIFNEUNUITIY

msfasnvesanfunusvgs wsoenidu 3 e dail

138d 1 MfsANYBIANIENTTHITANS

miﬁmmmi'wﬂgwmaiuaﬁw‘f szifunisiansanlugluuuves
ADY mimsmimummamgwmaiuwaqmman mmﬁwmﬁmﬁmgmmaim
ﬂmumimﬁmﬁuawumiﬂiuﬂ'ﬁaLLﬁ’lﬂuLuamﬁuammgmma A9tiU UNATITNNY NG
MHIUNITRANTUIVRIAMEATINITNTTI1ILAULANAAUT NN I8 TIVILIB TR
peaALLTs

138 2 MssAUTElagaNEuNUTIYN

finnsunluased Wunisfinnsunsnanguanefidiunisfiansaives
Anuznssuisnsluszuan Addunssiisdimsefuneduegiansundasaudnanduny
s1m93 Msfinsulunsgd andnandunusugsansavoudlufisfiusisnguuns
frihunsfiansanvesnuznssnnsnslasn

N3¥d 3 M3as

Tuansed 3 anidunisfinnsanasdlagamdnanifunusiwgsinglid
MIRTAlesngvaesn

. NIAITANINNYAINEVDIFAIANT
ﬁqﬂg‘wmwmumiwmmwaqamwLmuiwgw \gn1siansuIves

a

TN ‘UQUﬁuﬂaU@I’JEJG]’JLLWUW@JW’{]WﬂNWEJ‘UiWﬁGUENLLG]auiJa'i'ﬁ AU am%mmamwwu

&

Funulunisuntesnalselovilveswasy yiail SyovsuunvessEnalesull (Basic Law)

78 A v v
Soufgny, wi 112-116.
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laninualinguuisiiinansznussuasginduseslasuainuduyeusiuiuiiain
ANIHUNUITILY TUALIAENT dUNYUUNELTRBUY TlliinanTenudeuasgan N UII¥gs
AN dusuNISaueIINgMIERINa1I e

3.5.1.3 m’mL‘TlumLLazﬁwmmwmmiﬂizLﬁuwaﬂizmlumiaanngwmwm
UseneLeasiy

Usginatgasduiuulaiiudaiierduniswauiauninngvune
weg1uu Ineusingnisusediunansenulunisesnnguanedususuudaiau Tl w.e.
1984 lawn Checklist for Proposed Legal Provisions at Federal Level %38 “the Blue
Checklist” FefluRnuyiguunitunldfunszuiunsnsingmane laefvuslinisiaue
Sungrneazdosiasanmanuariise W

1. Is action at all necessary?

(apsmsTiidendmumnzauviolal?)

2. What are the alternatives?

(fanasnismadenduegislstine)

3. Is action required at federal level?
(Wmsn1sAenanfetiunisinusguransela?)

4. Is a new law need?

@wduspatinisnsnguunelnivsely)

5. Is immediate action required?
WInINIsAINansesiiunsineniunsali?

6. Does the scope of the provision need to be as wide as intended?
(voulnvasInsn1sdinasiudesdivevinniteinenuiiiauesn
wsokl)

7. Can the length of the period for which it is to remain in force be
limited ?

(@nnsadrfnsseznafiudelunsiinadeduldldvioli)

8. Is the provision unbureaucratic and understandable
(msnsienarufuninsnisitdifunsiinduney wazamnsadilale
wsokl)

9. Is the provision practicable?

@msnisfananamsaufualivseli)

10. Is there an acceptable cost-benefit relationship?

@WmsN1sAenaItiaNuANAInIB L)
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“the Blue Checklist” fananignirunldiduiniesiioveslunszuiunis
FNNOUIBAIAT A.A. 1984 unTzyia U A 1996 AuzsTuunsladufliin “the Blue
Checklist” TuTgelAdunianuinees “detaAusinuesnsensauisansiius Joint Rules of

Procedure of the Federal Ministries: GGO)” " Ingi¥nguszasdifiolvinisdavitsrangmane
Tunszngasingg Wulvluswnmafeatu wazaunsalimnnsznsdatededadudinaadu
WU URle

Fotsfusmvenssnuisaniug In1susuugsadaddnylud 2000 aeld
WHUNITUJIUTEUUTI¥NIT “Modemn State-Modern Administration” Usgnaunaeg
3 gNsAAnIUan Lokn N15UMTIANITIZUUTIINITWUI I n198AN1TETUREUTBITHUY
5190113 waznsldimaluladadelna Tnglunisuiuugendadsndndndnnnsdide 1aun
MsaATUIBUYBITFUUTIING MIARTILILNYENY uanfiulseAnsaimuasngvae
uonani lun1sufuugsadsdananndnisenidnvdnnisues “the Blue Checklist”
Tumaruanvesedadudau udadinisimuaierfunszuiunissisngruneduuln
Tngmnail 6 wisdetadusan fanan fmusndninamiieIfunssuIunTIngiingves
Sguraluusiazdunou deuddunouniseninsaunseaiauaidignisfiansanvesann
Hunustugs Taeiide 43 wazde 44 IsheFesmesmsUssdiunansenulumseenngvane

Fotlafudrunensensrwisaniusinisusulseniadign o a.e. 2006
warldsounaunseiieiiagtu dsludamfsatunszurunisiranguunslumuand 6 laidl

nsasuudasluanszdfguaisznisie

3.5.2 nMsusiiiukansznuluniseannguunevaUsemeea sy
3.5.2.1 Wanvain1suszliunansznuluniseannguunevasusemaasiiy

& a o/ [

Weoninisussiliunansenulunisesnngruneveslssineeasduduluniy
VoUIAUTINUBINITTNTIINIANINUS (Joint Rules of Procedure of the Federal Ministries:
GGO) BavataAusAnanIsimuallomligInunsUseliunansenuluniseanng e
Ingilansydfey fadl

TunisdavinnguuievesdseinatgasdutuinainniIswaslvd1dn

9 = o = ] @ @ < X

WIUNTgUUM3 (Federal Chancellery) n51v wllaaziin133nanguuigatulaadunievy
IngynnguangaduiindnasiinansenudeUselovivesuasy (Landen) nisan1viesdu
(local councils) 9zfiofin1s5uilenruAnLiureIuas LAz NI UV Id U U8

* v o o Fay va < & A - 1y = 1Y) AV va aq v
Javaruiidlafianuzidunguune uidwiissszidouneluressguianaueSguunsladufl
N55n73960199) vasaniusieuuRnu msluufiRnmudededusiun dinan Wilnalinguunesesnnduluay
It a o ) a v o { o PV
Unsal fauseiius wavame, n1sfuilsanudnfiuresdiienaieadesdusianguuiely

nsEUINNSIaYhesy et ganeludieuinig, nin 110.
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1AgINNYNUIEIEADIUTENBUAIY AIT1NYVUIEY Tuiinuannisuasingnalsenay
'ﬁ"mﬂgﬁma (explanatory memorandum) kaguniln (introductory summary 38 cover
sheet) (maiitimunlilu § 40 - § 42 wiotadusmvoenseTIUsanTus Joint Rules
of Procedure)

‘Uwaj‘ﬂmaﬁluﬁ’] (introductory summary %39 cover sheet) Usgnaunie

1. Yymuazinguseasa

2. Bmsunlatgm

3. Madendu

4. HAaNIENUAIUNITRUADIUUTENIU093g Tnouenluszivaniussy
a3y waznthenisunasesdiuiesdu wazuvaduauussanaaldinemly wazsuuszunm
Algaglunisderuldnguane

5. funuiliing1nn1suInisdanis (administrative costs) fialudauves
FMND UTEU VU WagMUIEUYRITY

dmFuduiinudnnisuazivanalsenausiangnuiy (explanatory
memorandum) Hu aefesililonmanszdidty ¢il Uoint Rules of Procedure, § 43)

1. maﬂsuaaﬂLLamammLﬂuiuﬂﬂsaaﬂﬂgwmﬂLLauiwwummmwmmﬂ

2. LU@W]EI’]?JUEWU@LVIR]‘\]NLLE]UWNQJL‘U‘u&i’] wazaAdeildduiiugiu

3. ynadendu (i) udimsRansanveuvsnensiadnanlfnaeny
vilsvdela Tnsazdesssymanaildamisolivadendunioliannsaneumnenisiali
AAENTUNTEIILA LaauinTel

Tudsziiufanandnadiu fussidudosfiansaniinssuiunsmangmneiay
Tdiarumunzanlunisuilatymuseld wieawsavasslnlunisauguiuvesniely
Hsmul (self-regulation) TneAFnnsdrinansresnuiesas uazdndududy Syazdesdn
TasvaswietsnisednslaifiedosimemsiiAnaaunsalivuiy wazdganansarilinng
muauiuewanaruduundadulavsely

dumsuermngnsiafananliniaenturiossdnsiifilivesigaiiunis
uwuthy Ssafuiifesinnsandehesdnsdananasdniasiadnaieusslovdsuiu
el wazfinnsmsmangruneuazesdnslathefianunsavilfussg ingUszasddonan
16 uagmniefiganialonvuviessdnsiildvesiglianusoduiunsle azdesfinisdediu
asfadananlufmuieanuvessgeisls

NINAITAITINENIANUTANLTUNITTINAUTENIN9BIANTAIALON VUL
mieauvesigld S1dudesdinisonuuunguineedislsiosesiunsduiunissiudu
AIna wazn1sesnwuunguuneninandnaidunisduasunazatvayuliiannisaniuns
meldanusiuoszuinsiulunisufufvsel
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4. madawmedoyauardeiionss mszwihilvesineunases deasuieitu
N1500NAAIBUYIN MIAMUANATIIABULAENTEUIUNISIUNTDNMATOY I NEILANA
yosslianmsudnaszmihfisananludsfeglitsiuvesnginasinisngmane

5. M5UTEIUNANTENUIINNITOBAN MUY

6. aumsdninszuznalunstaduldngmunevselyl

7. SN VINBT LD AR UM UNAY AT ILENENNYDIN G MANBUAEN THUILMS
msnasemieli wandunsaudlufinduviousuussngmneilitafueglutiagdy

8. INngmuneiiaNuaennfefungnueveIEnnNglsUnIB LA

9. anmaanguineiaziUAsunUasiulusuineg

ofls MavsuiumansznuanMsanngmnenute 3 Fefutu nneannu
fenansenuiiAnananuddlauasfilddla sl seaziBeaisatunansenuainnis
ponngranefinaiiaziatutussdeadunaazuiiiinannisuinumdedusguunives
avifussgilsuanthitinedesiuiessiindn wazdmndnsamensaifesansenudiy
nsiufzdesfianeazdeaioaiuisnisimuinuaraunfgudldifuiugiu i
fruuniinisnsensnsumalngvesanituszaiunsaliduugidnferfunsussiiung
nsgnuaInnITeennguuiedina1ld (muidimualilu § 44 (1) wisdedsdusiuuea
NILNTIWAENINUS Joint Rules of Procedure)

Tunsdifsnnguneasiinansenusdosuyssanumeliuazauuszanuseding
n1nfgluseiuaniussy ufwansznuiinininasiintuainnisvaduldngvune
$TUUATIINITNIENTHNNIAG IV IEVNUS I AUUT N ¥ TAUTTUURSIIN1SNTENT UMM NG
vesaniussgoraiidduuredimiedisla il swldudesedefiintiunioanasiu
98ABIANITNINTAUIINWNUAINUAIUYTEUIUVBIaNTUS ST uwAasTauUssulas
Tusudszanadsen Wluszozen lunsalfisrsnguanefinasinlviselfvesizanamiovinli
sedevessaivty fosaniieinshiudnlanare Fdianusuiuegrbiiazdosd
N13AUIUNIEAIANISAlNANSENUATUNTSRUAI T kas syl ludusinndnnisuazmang
U58NauUTNgMINe (explanatory memorandum) aiuransenusissuyszanalussiuuasy
wazmiiseulnasesdiutiosiutuazdiosszyunaintu lnedguunivesaniusigintid
%Uﬂ@%@UIUiINﬂQMQMEJﬁ?uf\]%é]jENi’JUi’m%@yjai’]EJaSLaEJ@LﬁﬂﬁﬁUi’]EﬁhUﬁ]’]ﬂma%}ﬁLLaz
mhsaunasesduviesiy

UBNIINHANTENUATUNITIIULAY Sadealistgavidendoyalaenns
Uinwmdeduszuuniiinisnsensinasugiauazinalulauesaniusssluideaisndu
FunuiissngranedagdeliiAntufunegpavnssuuagiamAaruinnaisiazauiagou
TufsnuUAsULUAYBITIAAUALATUTNNTADNLRY (Unit prices) KaETEAUTIANTD
Auduaru3ns (price levels) Tnsiade uaswanssnuilazfnfuduilnn vl Spuundsedu
avtus§giintiAfuinveundnlusangrmineasfessiusuteyaseazidendiag an
Ailrmguazauiauiitisides uazlaslanizainiamisvuianalswazuingen uas
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Ssuunsinsnsensnasugianasmaluladvesaniusifendiunsusniiunsda
Tuszopidadu vai lunsdiifenlddefiinnnismsaaeuitangmnelasamznssunis
(judicial review (regulatory impact) council) Sguunsvesaniussgazilugimundiuiuy
Guerldaesananlugiugiiduiuyuiiiina1nnisuimsdnnis Joint Rules of Procedure,
Article 44)

fiadl fguunIvosaniiusigdiininisuinveulusrsngvunsdesiinua
luduiinnannisiasivanayszneuiang g (explanatory memorandum) Mg31 @1AIs
fvualitinismununguanedlefnuaszezaviulusmidmiela Taen1snuniudi
ngranefanaannsanelfiinnadefidelalildvioll Funuiiinannguuisdandt
dnduiunaiivszasdiunield sufwadrafosdiiaanngrnednandie

3.5.2.2 AszUUNsIATINsUsEiuransenuluniseanng nunevesUsemAle iy

nmsUszifiunansenulunisesnnguanegniuldlagdisuinsiiedu
wdostiontslunisnsvaey wasiunaamueangune lunszurumsdngvane il
Tnewdledusnssesmsiinguuieatuln dausenisiuazudslugadin
W1ENIFUUAS (the Federal Chancellery) lag 58 ULHUNT LAENTOULIAINITUNT NN MUY
dleldfunisewdialiduiunisdasinsisngvune dausivarsdendinazdiiunig
gn31enune sudanisaiunisuszifiunansenulunisesnnguneniude 43 uaz
U9 44 uistadedu Mg lnginidsdediion1sdnviisenguaneainnsensiumalnguas
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msﬂizLﬁumaﬂivmuslumﬁaaﬂﬂgwmalﬂé’aﬂivmaqummim WAZNTENTNEYRATITU
nsEnsRuMIabtng i wmwmwaaummaamﬂaaaﬁuaﬁwﬂgmmstﬂm'mU
$gosauyauazngmnedu uenani nsenramialveddivifuusiuasasaaeuiety
nsUsyiiunansy wu‘lumiaaﬂﬂgwmama lagWa1sauniinisusziliunanseny
Tunseennguunefidiusisnisdaviidy faruasufuanysaivield duneunisussiiu
wansenuindefoviely uasnisussilunansenuiinanidounnsassenisl vnd
Todunaviodelausuuy nsenramalnefazudaindululidusvmsidveniemsn
nsensagAssy dnthinsieasuuuy lassadne uagnislddondn
Tusrengvane uenanil negnsnghssudsiiviniinsaaeunudenndesuassiang e
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3.6 Wiguigun1suseiliunansznuluni1seanng)uungvasussmAanigalsni Ussine
AN UATANNUSI LTI

UsslnAansgolusng Ussmasingy uazaniusigioesiu Jemnsiiuaundn
Y83 OECD AIdn1suenuInienistszifiunansznuluniseannguuigaes OECD Ty
wuIneNIsUsEluransenuluniseannguunevesuseinany WeAnwidanisussiliung

n3enulunN1500NNYNUIEY0IUTEMNABLNTNT UssmneadIngy wazannussgeesiulaed
FUaLLBUANNRITENNA1ININEY aunTakanuUITouisun1suselunansenuluns
PONNMUNEVBWIANUTENA USINYAIUNNTIUTEULTEY G138

Wva/Usene AN J9NQY LTy

- SUNUU wianineuel | - Gulumudidses | - Wuldauguuuy | - Juldaudedsdu

RIA AeuUIMsT 12866 | Wagndninnusiued RIA | $ILYBINTENTIUNS
- Mhguvesigiavh feziauesiodiuay | avius Uoint Rules
RIA m1uuIn1aves | asiaaeunansenulu | of Procedure of the
dinnuduteya | nseannguiing @11n| Federal Ministries)
WAZUAUNVIENY | Lav1BNITAMESTUUS
(OIRA)

- YDULIATBINYUNNY | - NNUETLHY - NVILNETEAY - NVLNETEAY

s Tigosi RIA wsesSaRTices | nsrsudgvay WzI VYR Loy
HIUA1SARITNNOY | NONUIYTEAUTES NOVMUEAIAUTDIADY
aneoansa dadu | ufsmsuiuuse In159mv1 RIA
ngvsneisinrwEddy| wilungunedld
(significant regulatory | UsAueY
actions) auUszLAm
fAfvunly
- NVUNYAINUTEN

- Yaquszasdddy | - ueesile - Buedesile - Juedesile

Y84n1591 RIA ATIVADUNANTENY | ATIVABUNANTENU | ATIVADUHANTENY
lunseannguineves| luniseennguuneves| Tunisesnnguungves
Feusvistunig dhoumsfienalu | dheudmsfienadana
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Alannudndny LASYTNI
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fifleg uarUsinans | Weulsuglunisesn
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4.1 AT UNILAZAAIUINIT

nszuaunIsATINguunevedinedanuluniuasiawinisuiegieduy
Fruadsfisuuvunisunaseslussvevanysauiganssed aunseitadidnisunasos
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4.2.1 NOUIFSITUYYWII11INTING W.A. 2540 HnaldUeau

lugaeneusgossuyyuienveaundnsing w.e. 2540 asiinataduly suuuy
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The OECD’s RIA an3geLsng 2INQY oy ng
Checklist
1. Is the problem v 4 v v
correctly defined? | RIA checklist | iwualvissy | § 44 (1) ves RIA checklist
(finsseydymiil | 983 OIRA luenans RA | TataAusmves | 9o 1.
winseudwseld?) | (Does the RIA | (Give a brief | N5eNTIUM Toguszase
include a resume of AUNUS (GGO) wazttuung
reasonably the problem, YINIFNA
detailed of the current
the need for | legislative
the regulatory | framework
action?) and why it
need to
change)
2. Is government v 4 4
action justified? RIA checklist n.a. § 44 (1) V3 RIA checklist
(MIumsnussves | Y3 OIRA YotaAUIMVeY | 90 2. lasaas
MASZvNge (Does the RIA NILNTIUNG Judvinnisia
visali?) include an ANuS (GGO)
explanation
of how the
regulatory
action will
meet that
need?)
3. Is regulation the v 4 4 4
best form of RIA checklist | fiviualvisey | § 43 (1) ¥4 RIA checklist
government action? | 983 OIRA Tuenans RA | ToUsfusinues | 99 3 A1
(n1seannguuny | (Does the RIA Aenfuns NITNTIUNY Fuduluns
JuisnsiiAfianly | assess the IERERYY anifus (GGO) ATING MY
N15 LNINWLEIVe Y | potentially madenduly | Usznouiu
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The OECD’s RIA An3geLsng 2INQY Wiy ng
Checklist
nasgviseli?) effective and | nsuile checklist a1

reasonably U uaz Annex 7 floan

feasible PN M3 § 43 FaNAT7

alternatives?) | atuayuin
n1599N
ngvanendu
madendin
i

4. Is there a legal v

basis for n.a. n.a. n.a. RIA checklist

regulation? Vo 1.
#@gmnalunisesn Trguszasd

ﬂgwmaﬁw%aiﬂ?) uazttmune

Y9IN1TNA
U9 4. AN
FOUVDI
noMInY

5. What is the v v

appropriate level n.a. Mvuabisey Sgovsuyeyany | RIA checklist

(or levels) of luenas RA | gwalums | 90 7.

government for gy Tapuldngmune Mg

this action? V9953 Tneliuasgll | Suaveu
(VgL89 WENUAIS | St
mafsseiuladingg {619 VUABIANTNTO

s AuNNg v pnuaruly

91U WLUNIT?) (Who will nH Mg

enforce this
legislation?)

6. Do the benefits of 4 4 v
regulation justify RIA checklist ﬁmum’lﬁssq n.a. RIA checklist
the costs? 299 OIRA Tuenans RIA U9 5. N19LHD

(Wsrlenifarlazu | (Does the RIA | Aefy UAARALAY
91NN1308N explainand | SgawLdYn AUALAT
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The OECD’s RIA An3geLsng 2INQY Wiy ng
Checklist
novae support a VBRI
Sumnzauiy reasoned wazUseloas
funulunisesn | determination | flagld3uann
NOMUY wazUeAy | that the n1388n
msbiduluay benefits of | N
nvanevisoli?) the intended
regulation
justify its
costs?
(recognizing
that some
benefits and
costs are
difficult to
quantify))
7.1Is the 4 v
distribution of RIA checklist Bl n.a. RIA checklist
effects across 183 OIRA U9 8. 35n13
society (Does the MOULAZANT
transparent? analysis fIIVED
(HansgnuLAa | include a U
Mnnguneiiudidide | clear and
Feauiiaanulusela | transparent
w3ali?) table
presenting (to
the extent
feasible)
anticipated
benefits and
costs
(quantitative
and

qualitative)?)
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The OECD’s RIA An3geLsng 2INQY Wiy ng
Checklist
8. Is the regulation v 4 v
clear, consistent, Checklist ¥84 n.a. Ansmsi9d@eu | RIA checklist
comprehensible | OIRA (113 AMUADAAR DAY | U9 4. A1
and accessible to Usziliuna [AEANZALS) ‘;J;’]""g’e]u%aﬂ
users? nsznulunig $TOTIUYMAE | NV
(Homanszwes | POANMINY ngvnedu lag
nnvaneiia YOI NTENTNUMAINY
TaLau NNTIATIZAL AUNTZNTI
donAneafiy unaguild ELERH
ngvianedu ilade Mg
uay Wlaladniau
windslalaggld o)
NOMUIEKAY
Uszanu wIoki?)
9. Have all 4 4 v v
interested parties | RIA checklist | Muualvisyy | § 45 uag RIA checklist
had the 299 OIRA dlemms § 47 VD9 29 10. 1155V
opportunity to (s the USnwm3e JevaAuTinves | femnufniy
present their information in | U 84ANS NILNTIUN
views? the RIA based | 3509w ALan | @wius (GGO)
(ngudiidaulside | on the best | wiheuves | Mvunliisiosdl
fne q Tomauans | reasonably | 530U uay m3suileny
AaARiAEITU | obtainable ans1saurly AALAURIN
npunetundelsi?) | scientific, RIA via] T VUIBITUYDI5]
technical, NIUVD B warnssu
and 513z HemnuanLiu
economic Aol IINNGUBIANT
information | 75821381713 LN
and is it Uinwusell
presented in Wosnin 12
an accurate, | dUA%

clear,
complete,
and unbiased
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The OECD’s RIA An3geLsng 2INQY Wiy ng
Checklist

manner?/ Are
the data,
sources, and
methods
used in the
RIA provided
to the public
on the
Internet so
that a
qualified
person can
reproduce
the analysis?)

10. How will v v v
compliance be n.a. RIA fAvtupli | Checklist Tu RIA checklist
achieved? fossyy M3 | Annex 7 Sseen | 1o 1.

(@anmsnnslathed Gaaulduay | mu § 43 veq TnUszasa

AgylsinnsUeduly wasnsfile | Fetidusanves | wasilviang
wagnsUfURAY lAUADITEY | NIBNTIUI Y9IN5A

nguneluUsEay How will the | @wiius (GGO)

AUENS5T?) proposal be | (If it seems that

enforced?

the problem
can only be
solved
adequately on
the basis of a
programme or
other target-
oriented basis:
what minimum
content of
regulation

is required by
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The OECD’s RIA
Checklist

An3geLsng

dangy

LWaIHY

e

the rule of law
(e.g. stipulations
on competence,
aims,
procedures
etc.))
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Federal Register
Vol. 58, No. 150

Monday, QOctober _4. 1993

Presidential Documents

Title 3—

The President

Executive Order 12866 of September 30, 1993

Regulatory Planning and Review

The American people deserve a regulatory system that works for them,
not against them: a regulatory system that protects and improves their health,
safety, environment, and well-being and improves the performance of the
economy without imposing unacceptable or unreasonable costs on society;
regulatory policies that recognize that the private sector and private markets
are the best engine for economic growth; regulatory approaches that respect
the role of State, local, and tribal governments; and regulations that are
effective, consistent, sensible, and understandable. We do not have such
a regulatory system today,

With this Executive order, the Federal Government begins a program to
reform and make more efficient the regulatory process. The objectives of
this Executive order are to enhance planning and coordination with respect
to both new and existing regulations; to reaffirm the primacy of Federal
agencies in the regulatory decision-making process; to restore the integrity
and legitimacy of regulatory review and oversight; and to make the process
more accessible and open to the public. In pursuing these objectives, the
regulatory process shall be conducted so as to meet applicable statutory
requirements and with due regard to the discretion that has been entrusted
to the Federal agencies.

Accordingly, by the authority vested in me as President by the Constitution
and the laws of the United States of America, it is hereby ordered as
follows:

Section 1. Statement of Regulatory Philosophy and Principles.

{(a) The Regulatory Philosophy. Federal agencies should promulgate only
such regulations as are required by law, are necessary to interpret the law,
or are made necessary by compelling public need, such as material failures
of private markets to protect or improve the health and safety of the public,
the environment, or the well-being of the American people. In deciding
whether and how to regulate, agencies should assess all costs and benefits
of available regulatory alternatives, including the alternative of not regulating.
Costs and benefits shall be understood to include both quantifiable measures
(to the fullest extent that these can be usefully estimated) and qualitative
measures of costs and benefits that are difficult to quantify, but nevertheless
essertial to consider. Further, in choosing among alternative regulatory ap-
proaches, agencies should select those approaches that maximize net benefits
(including potential economic, environmental, public health and safety, and
other advantages; distributive impacts; and equity), unless a statute requires
another regulatory approach.

{b) The Principles of Regulation. To ensure that the agencies’ regulatory
programs are consistent with the philosophy set forth above, agencies should
adhere to the following principles, to the extent permitted by law and
where applicable:

(1) Each agency shall identify the problem that it intends to address

(including, where applicable, the failures of private markets or public

institutions that warrant new agency action) as well as assess the signifi-

cance of that problem.

(2) Each agency shall examine whether existing regulations (or other law)
have created. or contributed to., the problem that a new regulation is
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intended to correct and whether those regulations (or other law) shoutd
be modified to achieve the intended goal of regulation more effectively.

(3) Each agency shall identify and assess available alternatives to direct
regulation, including providing economic incentives to encourage the de-
sired behavior, such as user fees or marketable permits, or providing
information upon which choices can be made by the public.

{4) In setting regulatory priorities, each agency shall consider, to the
extent reasonable, the degree and nature of the risks posed by various
substances or activities within its jurisdiction.

(5) When an agency determines that a regulation is the best available
method of achieving the regulatory objective, it shall design its regulations
in the most cost-effective manner to achieve the regulatory ohjective. In
doing so, each agency shall consider incentives for innovation, consistency,
predictability, the costs of enforcement and compliance (to the government,
regulated entities, and the public), flexibility, distributive impacts, and
equity.

(8) Each agency shall assess both the costs and the benefits of the intended
regulation and, recognizing that some costs and benefits are difficult to
quantify, propose or adopt a regulation only upon a reasoned determination
that the benefits of the intended regulation justify its costs.

(7} Each agency shall base its decisions on the best reasonably obtainable
scientific, technical, economic, and other information concerning the need
for, and consequences of, the intended regulation.

{8) Each agency shall identify and assess alternative forms of regulation
and shall, to the extent feasible, specify performance objectives, rather
than specifying the behavior or manner of compliance that regulated enti-
ties must adopt.

(9} Wherever feasible, agencies shall seek views of appropriate State, local,
and tribal officials before imposing regulatory requirements that might
significantly or uniquely affect those governmental entities. Each agency
shall assess the effects of Federal regulations on State, local, and tribal
governments, including specifically the availability of resources to carry
out those mandates, and seek to minimize those burdens that uniquely
or significantly affect such governmental entities, consistent with achieving
regulatory objectives. In addition, as appropriate, agencies shall seek to
harmonize Federal regulatory actions with related State, local, and tribal
regulatory and other governmental functions.

(10) Each agency shall avoid regulations that are inconsistent, incompatible,
or duplicative with its other regulations or those of other Federal agencies.

{11} Each agency shall tailor its regulations to impose the least burden
on society, including individuals, businesses of differing sizes, and other
entities (including small communities and governmental entities), consist-
ent with obtaining the regulatory objectives, taking into account, among
other things, and to the extent practicable, the costs of cumulative regula-
tions.

(12) Each agency shall draft its regulations to be simple and easy to
understand, with the goal of minimizing the potential for uncertainty
and litigation arising from such uncertainty,

Sec, 2. Organization. An efficient regulatory planning and review process
is vital to ensure that the Federal Government's regulatory system best
serves the American people.

{a) The Agencies. Because Federal agencies are the repositories of signifi-
cant substantive expertise and experience, they are responsible for developing
regulations and assuring that the regulations are consistent with applicable
law, the President's priorities, and the principles set forth in this Executive
order.
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(b) The Office of Management and Budget. Coordinated review of agency
rulemaking is necessary to ensure that regulations are consistent with applica-
bie law, the President’s priorities, and the principles set forth in this Execu-
tive order, and that decisions made by one agency do not conflict with
the policies or actions taken or planned by another agency. The Office
of Management and Budget (OMB) shall carry out that review function.
Within OMB, the Office of Information and Regulatory Affairs (OIRA} is
the repository of expertise concerning regulatory issues, including methodolo-
gies and procedures that affect more than one agency, this Executive order,
and the President’s regulatory policies. To the extent permitted by law,
OMB shall provide guidance to agencies and assist the President, the Vice
President, and other regulatory policy advisors to the President in regulatory
planning and shall be the entity that reviews individual regulations, as
provided by this Executive order.

(©) The Vice President. The Vice President is the principal advisor to
the President on, and shall coordinate ihe development and presentation
of recommendations concerning, regulatory policy, planning, and review,
as set forth in this Executive order. In fulfilling their responsibilities under
this Executive order, the President and the Vice President shall be assisted
by the regulatory policy advisors within the Executive Office of the President
and by such agency officials and personnel as the President and the Vice
President may, from time to time, consult.

Sec. 3. Definitions. For purposes of this Executive order (a) "Advisors”
refers 1o such regulatory policy advisors to the President as the President
and Vice President may from time to time consuit, including, among others:
(1} the Director of OMB; (2) the Chair {or another member} of the Council
of Economic Advisers; (3) the Assistant to the President for Economic Policy;
{4) the Assistant to the President for Domestic Policy; (5} the Assistant
to the President for National Security Affairs; (6) the Assistant to the President
for Science and Technology; (7) the Assistant to the President for Intergovern-
mental Affairs; (8) the Assistant to the President and Staff Secretary; (9)
the Assistant to the President and Chief of Staff to the Vice President:
{10} the Assistant to the President and Counsel to the President: (11) the
Deputy Assistant to the President and Director of the White House Office
on Environmental Policy; and (12) the Administrator of OIRA, who also
shall coordinate communications relating to this Executive order among
the agencies, OMB, the other Advisors, and the Office of the Vice President.

(b) “Agency,” unless otherwise indicated, means any authority of the
United States that is an "agency’’ under 44 U.S.C. 3502(1}, other than those
considered to be independent regulatory agencies, as defined in 44 US.C.
3502(10).

(c) "'Director” means the Director of OMBZ.

(d) “Regulation” or “rule” means an agency statement of general applicabil-
ity and future effect, which the agency intends to have the force and effect
of law, that is designed to implement, interpret, or prescribe law or policy
or to describe the procedure or practice requirements of an agency. It does
net, however, include:

(I) Regulations or rules issued in accordance with the formal rulemaking

provisions of 5 U.5.C. 556, 557;

(2} Regulations or rules that pertain to a military or foreign affairs function
of the United States, other than procurement regulations and regulations
involving the tmport or export of non-defense articles and services:

(3) Regulations or rules that are limited to agency organization, manage-
ment, or personnel matters; or

(4) Any other category of regulations exempted by the Administrator of

OIRA,

(e) “Regulatory action” means any substantive action by an agency {nor-
mally published in the Federal Register) that promulgates or is expected
to lead to the promulgation of a final rule or regulation, including notices
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of inquiry, advance notices of proposed rulemaking, and notices of proposed
rulemaking.

(f) "Significant regulatory action’” means any regulatory action that is
likely to result in a rule that may:

(1) Have an annual effect on the economy of $100 million or more or
adversely affect in a material way the economy, a sector of the economy,
productivity, competition, jobs, the environment, public health or safety,
or State, local, or tribal governments or communities;

(2) Create a serious inconsistency or otherwise interfere with an action
taken or planned by another agency:

(3} Materially alter the budgetary impact of entitlements, grants, user fees,
or loan programs or the rights and obligations of recipients thereof; or

(4) Raise novel legal or policy issues arising out of legal mandates, the
President’s pricrities, or the principles set forth in this Executive order.

Sec. 4. Planning Mechanism. In order to have an effective regulatory program,
to provide for ceoordination of regulations, to maximize consultation and
the reselution of potential conflicis at an early stage, to invelve the public
and its State. local, and tribal officials in regulatory planning, and to ensure
that new or revised regulations promote the President's priorities and the
principles set forth in this Executive order, these procedures shall be fol-
lowed, to the extent permitted by law:

(a} Agencies’ Policy Meeting. Early in each year’s planning cycle, the
Vice President shall convene a meeting of the Advisors and the heads
of agencies to seek a common understanding of priorities and to coordinate
regulatory efforts to be accomplished in the upcoming year.

(b) Unified Regulatory Agenda. For purposes of this subsection, the term
“agency'’ or “agencies” shall also include those considered to be independent
regulatory agencies, as defined in 44 U.S.C. 3502(10). Each agency shall
prepare an agenda of all regulations under development or review, at a
time and in a manner specified by the Administrator of OIRA. The description
of each regulatory action shall contain, at a minimum, a regulation identifier
number, a brief summary of the action, the legal authority for the action,
any legal deadline for the action, and the name and telephone number
of a knowledgeable agency official. Apencies may incorporate the information
required under 5 U.5.C. 602 and 41 U.S5.C. 402 into these agendas.

(c) The Regulatory Plan. For purpoeses of this subsection, the term “agency”
or “‘agencies’” shall also include those considered to be independent regu-
latory agencies, as defined in 44 U.S.C. 3502(10}. (1) As part of the Unified
Regulatory Agenda, beginning in 1994, each agency shall prepare a Regulatory
Plan (Plan} of the most important significant regulatory actions that the
agency reasonably expects to issue in proposed or final form in that fiscal
year or thereafter. The Plan shall be approved perscnally by the agency
head and shall contain at a minimum:

(A) A staternent of the agency’'s regulatory objectives and priorities and
how they relate to the President’s priocrities;

(B) A summary of each planned significant regulatory action including,
to the extent possible, alternatives to be considered and preliminary esti-
mates of the anticipated costs and benefits;

(C) A summary of the legal basis for each such action, including whether
any aspect of the action is required by statute or court order;

(D) A statement of the need for each such action and, if applicable,
how the action will reduce risks to public health, safety, or the environ-
ment, as well as how the magnitude of the risk addressed by the action
relates to other risks within the jurisdiction of the agency;

{(E) The agency's schedule for action, including a staternent of any applica-
ble statutory or judicial deadlines; and
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(F) The name, address, and telephone number of a person the public

may contact for additional information about the planned regulatory action.

(2) Each agency shall forward its Plan to OIRA by June lst of each
year.

(3) Within 10 calendar days after OIRA has received an agency’s Plan,
OIRA shall circulate it to other affected agencies. the Advisors, and the
Vice President.

(4) An agency head who believes that a planned regulatory action of
another agency may conflict with its own policy or action taken or planned
shall promptly netify, in writing, the Administrator of QIRA, who shall
forward that communication to the issuing agency, the Advisors, and the
Vice President.

(5} If the Administrator of OIRA believes that a planned regulatory action
of an agency may be inconsistent with the President's priorities or the
principles set forth in this Executive order or may be in conflict with
any policy or action taken or planned by another agency, the Administrator
of OIRA shall promptly notify, in writing, the affected agencies, the Advisors,
and the Vice President.

(6} The Vice President, with the Advisors’ assistance, may consult with
the heads of agencies with respect to their Plans and, in appropriate instances,
request further consideration or inter-agency coordination.

(7) The Plans developed by the issuing agency shall be published annually
in the October publication of the Unified Regulatory Agenda. This publication
shall be made available to the Congress; State, local, and tribal governments:
and the public. Any views on any aspect of any agency Plan, including
whether any planned regulatory action might conflict with any other planned
or existing regulation, impose any unintended consequences on the public,
or confer any unclaimed benefits on the public, should be directed to the
issuing agency, with a copy to OIRA.

(d) Regulatory Working Group. Within 30 days of the date of this Executive
order, the Administrator of OIRA shall convene a Regulatory Working Group
{*Working Group”), which shall consist of representatives of the heads of
each agency that the Administrator determines to have significant domestic
regulatory responsibility, the Advisors, and the Vice President. The Adminis-
trator of OIRA shall chair the Working Group and shall periodically advise
the Vice President on the activities of the Working Group. The Working
Group shall serve as a forum to assist agencies in identifying and analyzing
important regulatory issues (including, among others (1) the development
of innovative regulatory techniques, (2) the methods, efficacy, and utility
of comparative risk assessment in regulatory decision-making, and (3) the
development of short forms and other streamlined regulatory approaches
for small businesses and other entities). The Working Group shall meet
at least quarterly and may meet as a whole or in subgroups of agencies
with an interest in particular issues or subject areas. To inform its discussions,
the Working Group may commission analytical studies and reports by OIRA,
the Administrative Conference of the United States, or any other agency.

(e) Conferences. The Administrator of OIRA shall meet quarterly with
representatives of State, local, and tribal governments to identify both existing
and proposed regulations that may uniquely or significantly affect those
governmental entities. The Administrator of OIRA shall also convene, from
time to time, conferences with representatives of businesses, nongovern-
mental organizations, and the public to discuss regulatory issues of common
concern.

Sec. 5. Existing Regulations. In order to reduce the regulatory burden on
the American people, their families, their communities, their State, local,
and tribal governments, and their industries; to determine whether regula-
tions promulgated by the executive branch of the Federal Government have
become unjustified or unnecessary as a result of changed circumstances;
to confirm that regulations are both compatible with each other and not
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duplicative or inappropriately burdensome in the aggregate; to ensure that
all regulations are consistent with the President’s priorities and the principles
set forth in this Executive order, within applicable law; and to otherwise
improve the effectiveness of existing regulations: {a) Within 90 days of
the date of this Executive order, each agency shall submit to OIRA a program,
consistent with its resources and regulatory priorities, under which the
agency will periodically review its existing significant regulations to deter-
mine whether any such regulations should be modified or eliminated so
as to make the agency's regulatory program more effective in achieving
the regulatory objectives, less burdensome, or in greater alignment with
the President’s priorities and the principles set forth in this Executive order.
Any significant regulations selected for review shall be included in the
agency's annual Plan. The agency shall also identify any legislative mandates
that require the agency to preornulgate or continue to impose regulations
that the agency believes are unnecessary or outdated by reason of changed
circumstances.

{b) The Administrator of OIRA shall work with the Regulatory Working
Group and other interested entities to pursue the objectives of this section.
State, local, and tribal governments are specifically encouraged to assist
in the identification of regulations that impose significant or unique burdens
on those governmental entities and that appear to have cutlived their justifica-
tion or be otherwise inconsistent with the public interest.

{c} The Vice President, in consultation with the Advisors, may identify

for review by the appropriate agency or agencies other existing regulations
of an agency or groups of regulations of more than one agency that affect
a particular group, industry, or sector of the economy. or may identify
legislative mandates that may be appropriate for reconsideration by the
Congress.
Sec. 6. Centralized Review of Regulations. The guidelines set forth below
shall apply to all regulatory actions, for both new and existing regulations,
by agencies other than those agencies specifically exempted by the Adminis-
trator of OIRA:

(a) Agency Responsibilities. (1} Each agency shall (consistent with its
own rules, regulations, or procedures) provide the public with meaningful
participation in the regulatory process. In particular, before issuing a notice
of proposed rulemaking, each agency should, where appropriate, seek the
involvement of those who are intended to benefit from and those expected
to be burdened by any regulation (including, specifically, State, local, and
tribal officials). In addition, each agency should afford the public a meaning-
ful opportunity to comment on any proposed regulation, which in most
cases should include a comment period of not less than 60 days. Each
agency also is directed to explore and, where appropriate, use consensual
mechanisms for developing regulations, including negotiated rulemaking.

(2) Within 60 days of the date of this Executive order, each agency head
shall designate a Regulatory Policy Officer who shall report to the agency
head. The Regulatory Policy Officer shall be involved at each stage of
the regulatory process to foster the development of effective, innovative,
and least burdensome regulations and to further the principles set forth
in this Executive order.

(3) In addition to adhering to its own rules and procedures and to the
requirements of the Administrative Procedure Act, the Regulatory Flexibil-
ity Act, the Paperwork Reduction Act, and other applicable law, each
agency shall develop its regulatory actions in a timely fashion and adhere
to the following procedures with respect to a regulatory action:
{A) Each agency shatl provide OIRA, at such times and in the manner
specified by the Administrator of OIRA, with a list of its planned
regulatory actions, indicating those which the agency believes are sig-
nificant regulatory actions within the meaning of this Executive order.
Absent a material change in the development of the planned regu-
latory action. those not designated as significant will not be subject
to review under this section unless, within 10 working days of receipt
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of the list, the Administrator of OIRA notifies the agency that OIRA
has determined that a planned regulation is a significant regulatory
action within the meaning of this Executive order. The Administrator
of OIRA may waive review of any planned regulatory action des-
ignated by the agency as significant, in which case the agency need
not further comply with subsection (a)(3}(B) or subsection (a)(3HC) of
this section.
(B) For each matter identified as, or determined by the Administrator
of OIRA to be, a significant regulatory action, the issuing agency shall
provide to OIRA;
{i) The text of the draft regulatory action, together with a reasonably
detailed description of the need for the regulatory action and an
explanation of how the regulatory action will meet that need; and
(ify An assessment of the potential costs and benefits of the regu-
latory action, including an explanation of the manner in which the
regulatory action is consistent with a statutory mandate and, to the
extent permitted by law, promotes the President’s priorities and
avoids undue interference with State, local, and tribal governments
in the exercise of their governmental functions.

(C) For those matters identified as, or determined by the Adminis-
trator of OIRA to be, a significant regulatory action within the scope
of section 3(f)(1}, the agency shall also provide to OIRA the following
additional information developed as part of the agency’'s decision-mak-
ing process {unless prohibited by law):
(i} An assessment, including the underlying analysis, of benefits an-
ticipated from the regulatory action (such as, but not limited to, the
promotion of the efficient functioning of the economy and private
markets, the enhancement of health and safety, the protection of the
natural environment, and the elimination or reduction of discrimi-
nation or bias} together with, to the extent feasible, a quantification
of those benefits;
(i) An assessment, including the underlying analysis, of costs an-
ticipated from the regulatory action (such as, but not limited to, the
direct cost both to the government in administering the regulation
and to businesses and others in complying with the regulation, and
any adverse effects on the efficient functioning of the economy, pri-
vate markets (including productivity, employment, and competitive-
ness), health, safety, and the natural environment), together with,
to the extent feasible, a quantification of those costs; and
(iif) An assessment, including the underlying analysis, of costs and
benefits of potentially effective and reasonably feasible alternatives
to the planned reguiation, identified by the agencies or the public
{including improving the current regulation and reasonably viable
nonregulatory actions}, and an explanation why the planned regu-
latory action is preferable to the identified potential alternatives.
(D) In emergency situations or when an agency is obligated by law
to act more quickly than normal review procedures allow, the agency
shall notify OIRA as soon as possible and, to the extent practicable,
comply with subsections (a)(3)(B) and {C) of this section. For those
regulatory actions that are governed by a statutory or court-imposed
deadline, the agency shall, to the extent practicable, schedule rule-
making proceedings so as to permit sufficient time for OIRA to con-
duct its review, as set forth below in subsection (b)(2) through (4)
of this section.
(E} After the regulatory action has been published in the Federal Reg-
ister or otherwise issued to the public, the agency shall:
(i) Make available to the public the information set forth in sub-
sections (a)(3}(B) and (C);
(ii} Identify for the public, in a complete, clear, and simple manner,
the substantive changes between the draft submitted o OIRA for
review and the action subsequently announced; and
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(iii) Identify for the public those changes in the regulatory action
that were made at the suggestion or recommendation of OIRA.
(F) All information provided to the public by the agency shall be in
plain, understandable language.

(b} OIRA Responsibilities. The Administrator of OIRA shall provide mean-
ingful guidance and oversight so that each agency's regulatory actions are
consistent with applicable law, the President’s priorities, and the principles
set forth in this Executive order and do not conflict with the policies
or actions of another agency. OIRA shall, to the extent permitted by law,
adhere to the following guidelines:

(1) OIRA may review only actions identified by the agency or by OIRA
as significant regulatory actiens under subsection (a}(3)(A) of this section.

(2) OIRA shall waive review or notify the agency in writing of the results
of its review within the following time pericds:
(A) For any notices of inquiry, advance notices of proposed rule-
making, or other preliminary regulatory actions prior to a Notice of
Proposed Rulemaking, within 10 working days after the date of sub-
mission of the draft action to OIRA;
(B) For all other regulatory actions, within 90 calendar days after the
date of submission of the information set forth in subsections (a)(3)(B)
and (C} of this section, unless OIRA has previously reviewed this in-
formation and. since that review, there has been no material change
in the facts and circumstances upon which the regulatory action is
based, in which case, OIRA shall complete its review within 45 days;
and
(C) The review process may be extended (1) once by no more than
30 calendar days upon the written approval of the Director and (2)
at the request of the agency head.
(3} For each regulatory action that the Administrator of QIRA returns
to an agency for further consideration of some or all of its provisions,
the Administrator of OIRA shall provide the issuing agency a written
explanation for such return, setting forth the pertinent provision of this
Executive order on which OIRA is relying. If the agency head disagrees
with some or all of the bases for the return, the agency head shall so
inform the Administrator of OIRA in writing.

(4} Except as otherwise provided by law or required by a Court, in order
to ensure greater openness, accessibility, and accountability in the regu-
latory review process, OIRA shall be governed by the following disclosure
reguirements;
(A) Only the Administrator of OIRA {or a particular designee} shall
receive oral communications initiated by persons not employed by the
executive branch of the Federal Government regarding the substance
of a regulatory action under OIRA review;
(B} All substantive communications between OIRA personnel and per-
sons not employed by the executive branch of the Federal Govern-
ment regarding a regulatory action under review shall be governed by
the following guidelines: (i} A representative from the issuing agency
shall be invited to any meeting between OIRA personnel and such
person(s);
(ii) OIRA shall forward to the issuing agency, within 10 working
days of receipt of the communication(s). all written communica-
tions, regardless of format, between OIRA personnel and any person
who is not employed by the executive branch of the Federal Gov-
ernment, and the dates and names of individuals involved in all
substantive oral communications (including meetings to which an
agency representative was invited, but did not attend, and telephone
conversations between OIRA personnel and any such persons); and
(i) OIRA shall publicly disclose relevamt information about such
communication(s), as set forth below in subsection {b)(4)(C) of this
section.
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(C) OIRA shall maintain a publicly available log that shall contain,
al a minimum, the following information pertinent to regulatory ac-
tions under review:

(1) The status of all regulatory actions, including if (and if so, when
and by whom) Vice Presidential and Presidential consideration was
requested;

(i) A notation of all written communications forwarded o an
issuing agency under subsection (b)(4)({B)(ii) of this section; and

(iii) The dates and names of individuals involved in all substantive
oral communications, including meetings and telephone conversa-
tions, between OIRA personnel and any person not employed by
the executive branch of the Federal Government, and the subject
matter discussed during such communications.

(D) After the regulatory action has been published in the Federal Reg-
ister or otherwise issued to the public, or after the agency has an-
nounced its decision not to publish or issue the regulatory action,
OIRA shall make available to the public all documents exchanged be-
tween OIRA and the agency during the review by OIRA under this
section.

(5) All information provided to the public by OIRA shall be in plain,
understandable language.

Sec. 7. Resolution of Conflicts. To the extent permitted by law, disagreements
or conflicts between or among agency heads or between OMB and any
agency that cannot be resolved by the Administrator of OIRA shall be
resolved by the President, or by the Vice President acting at the request
of the President, with the relevant agency head (and, as appropriate, other
interested government officials). Vice Presidential and Presidential consider-
ation of such disagreements may be initiated only by the Director, by the
head of the issuing agency, or by the head of an agency that has a significant
interest in the regulatory action at issue. Such review will not be undertaken
at the request of other persons, entities, or their agents.

Resolution of such conflicts shall be informed by recommendations devel-
oped by the Vice President, after consultation with the Advisors (and other
executive branch officials or personnel whose responsihilities to the President
include the subject matter at issue). The development of these recommenda-
tions shall be concluded within 60 days after review has been requested.

During the Vice Presidential and Presidential review period, communications
with any person not employed by the Federal Government relating to the
substance of the regulatory action under review and directed to the Advisors
or their staffs or to the staff of the Vice President shall be in writing
and shall be forwarded by the recipient to the affected agency(ies} for inclu-
sion in the public docket(s}. When the communication is not in writing,
such Advisors or staff members shall inform the outside party that the
matter is under review and that any comments should be submitted in
writing.

At the end of this review process, the President, or the Vice President
acting at the request of the President, shall notify the affected agency and
the Administrator of OIRA of the President’s decision with respect to the
matter,

Sec. 8. Publication. Except to the extent required by law, an agency shall
not publish in the Federal Register or otherwise issue to the public any
regulatory action that is subject to review under section 6 of this Executive
order until (1) the Administrator of QIRA notifies the agency that OIRA
has waived its review of the action or has completed its review without
any requests for further consideration, or (2) the applicable time period
in section 6(b}{2) expires without OIRA having notified the agency that
it is returning the regulatory action for further consideration under section
6(b)(3). whichever occurs first. If the terms of the preceding sentence have
not been satisfied and an agency wants to publish or otherwise issue a
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regulatory action, the head of that agency may request Presidential consider-
ation through the Vice President, as provided under section 7 of this order.
Upon receipt of this request, the Vice President shall notify OIRA and
the Advisors. The guidelines and time period set forth in section 7 shall
apply to the publication of regulatory actions for which Presidential consider-
ation has been sought.

Sec. 9. Agency Authority. Nothing in this order shall be construed as displac-
ing the agencies’ authority or responsibilities, as authorized by law.

Sec. 10. judicial Review. Nothing in this Executive order shall affect any
otherwise available judicial review of agency action. This Executive order
is intended only to improve the internal management of the Federal Govern-
ment and does not create any right or benefit, substantive or procedural,
enforceable at law or equity by a party against the United States, its agencies
or instrumentalities, its officers or employees, or any other person.

Sec. 11. Revocations. Executive Orders Nos. 12291 and 12498; all amend-
ments to those Executive orders; all guidelines issued under those orders;
and any exemptions from those orders heretofore granted for any category

of rule are revoked.
'Y - o~ L]

THE WHITE HOUSE,
September 30, 1993.
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Circular A-4

September 17, 2003

TO THE HEADS OF EXECUTIVE AGENCIES AND ESTABLISHMENTS
Subject: Reguilatory Analysis

This Circular provides the Office of Management and Budget’s (OMB’s) guidance to
Federal agencies on the development of regulatory analysis as required under Section §(a)}(3)(c)
of Executive Order12866, “Regulatory Planning and Review,” the Regulatory Right-to-Know
Act, and a variety of related authorities. The Circular also provides guidance to agencies on the
regulatory accounting statements that are required under the Regulatory Right-to-Know Act.

This Circular refines OMB's “best practices” document of 1996
(http://www.whitehouse gov/omb/inforeg/riaguide.html), which was issued as a guidance in
2000 (http://www.whitehouse.gov/omb/memoranda/m00-08.pdf), and reaffirmed in 2001
(hitp://www .whitehouse.gov/omb/memoranda/m01-23 html). It replaces both the 1996 “best
practices” and the 2000 guidance.

In developing this Circular, OMB first developed a draft that was subject to public
comment, interagency review, and peer review. Peer reviewers included Cass Sunstein,
University of Chicago; Lester Lave, Carnegie Mellon University; Milton C. Weinstein and
James K. Hammitt of the Harvard School of Public Health; Kerry Smith, North Carolina State
University; Jonathan Weiner, Duke University Law School; Douglas K. Owens, Stanford
University; and W. Kip Viscusi, Harvard Law School. Although these individuals submitted
comments, OMB is solely responsible for the final content of this Circular.

A. Introduction

This Circular is designed to assist analysts in the regulatory agencies by defining good
regulatory analysis - called either “regulatory analysis” or “analysis” for brevity - and
standardizing the way benefits and costs of Federal regulatory actions are measured and reported.
Executive Order 12866 requires agencies to conduct a regulatory analysis for economically
significant regulatory actions as defined by Section 3(fX(1). This requirement applies to
rulemakings that rescind or modify existing rules as well as to rulemakings that establish new
requirements.

The Need for Analysis of Proposed Regulatory Actions’

Regulatory analysis is a tool regulatory agencies use to anticipate and evaluate the likely
consequences of rules. It provides a formal way of organizing the evidence on the key effects -

' We use the term “proposed” to refer to any regulatory actions under consideration regardless of the stage of the
regulatory process.
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good and bad ~ of the various alternatives that should be considered in developing regulations.
The motivation is to (1) learn if the benefits of an action are likely to justify the costs or (2)
discover which of various possible alternatives would be the most cost-effective.

A good regulatory analysis is designed to inform the public and other parts of the
Govemnment (as well as the agency conducting the analysis) of the effects of alternative actions.
Regulatory analysis sometimes will show that a proposed action is misguided, but it can also
demonstrate that well-conceived actions are reasonable and justified.

Benefit-cost analysis is a primary tool used for regulatory analysis.2 Where all benefits
and costs can be quantified and expressed in monetary units, benefit-cost analysis provides
decision makers with a clear indication of the most efficient alternative, that is, the alternative
that generates the largest net benefits to society (ignoring distributional effects). This is useful
information for decision makers and the public to receive, even when economic efficiency is not
the only or the overriding public policy objective.

1t will not always be possible to express in monetary units all of the important benefits
and costs. When it is not, the most efficient alternative will not necessarily be the one with the
largest quantified and monetized net-benefit estimate. In such cases, you should exercise
professional judgment in determining how important the non-quantified benefits or costs may be
in the context of the overall analysis. If the non-quantified benefits and costs are likely to be
important, you should carry out a “threshold” analysis to evaluate their significance. Threshold
or “break-even” analysis answers the question, “How small could the value of the non-quantified
benefits be (or how large would the value of the non-quantified costs need to be) before the rule
would yield zero net benefits?” In addition to threshold analysis you should indicate, where
possible, which non-quantified effects are most important and why.

Key Elements of a Regulatory Analysis

A good regulatory analysis should include the following three basic elements: (1)a
statement of the need for the proposed action, (2) an examination of alternative approaches, and
(3) an evaluation of the benefits and costs—quantitative and qualitative—of the proposed action
and the main alternatives identified by the analysis.

To evaluate properly the benefits and costs of regulations and their alternatives, you will
need to do the following:

» Explain how the actions required by the rule are linked to the expected benefits. For
example, indicate how additional safety equipment will reduce safety risks. A similar
analysis should be done for each of the alternatives.

o Identify a baseline. Benefits and costs are defined in comparison with a clearly stated
alternative. This normally will be a “no action” baseline: what the world will be like if
the proposed rule is not adopted. Comparisons to a “next best” alternative are also
especially useful.

? See Mishan EJ (1994), Cost-Benefit Analysis, fourth edition, Routledge, New York.
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* ldentify the expected undesirable side-effects and ancillary benefits of the proposed
regulatory action and the alternatives. These should be added to the direct benefits and
costs as appropriate.

With this information, you should be able to assess quantitatively the benefits and costs
of the proposed rule and its altematives. A complete regulatory analysis includes a discussion of
non-quantified as well as quantified benefits and costs. A non-quantified outcome is a benefit or
cost that has not been quantified or monetized in the analysis, When there are important non-
monetary values at stake, you should also identify them in your analysis so policymakers can
compare them with the monetary benefits and costs. When your analysis is complete, you
should present a summary of the benefit and cost estimates for each alternative, including the
qualitative and non-monetized factors affected by the rule, so that readers can evaluate them.

As you design, execute, and write your regulatory analysis, you should seek out the
opinions of those who will be affected by the regulation as well as the views of those individuals
and organizations who may not be affected but have special knowledge or insight into the
regulatory issues. Consultation can be useful in ensuring that your analysis addresses all of the
relevant issues and that you have access to all pertinent data. Early consultation can be
especially helpful. You should not limit consultation to the final stages of your analytical efforts.

You will find that you cannot conduct a good regulatory analysis according to a formula.
Conducting high-quality analysis requires competent professional Jjudgment. Different
regulations may call for different emphases in the analysis, depending on the nature and
complexity of the regulatory issues and the sensitivity of the benefit and cost estimates to the key
assumptions,

A good analysis is transparent. 1t should be possible for a qualified third party reading
the report to see clearly how you arrived at your estimates and conclusions. For transparency’s
sake, you should state in your report what assumptions were used, such as the time horizon for
the analysis and the discount rates applied to future benefits and costs. It is usually necessary to
provide a sensitivity analysis to reveal whether, and to what extent, the results of the analysis are
sensitive to plausible changes in the main assumptions and numeric inputs.

A good analysis provides specific references to all sources of data, appendices with
documentation of models (where necessary), and the results of formal sensitivity and other
uncertainty analyses. Your analysis should also have an executive summary, including a
standardized accounting statement,

B. The Need for Federal Regulatory Action

Before recommending Federal regulatory action, an agency must demonstrate that the
proposed action is necessary. If the regulatory intervention results from a statutory or judicial
directive, you should describe the specific authority for your action, the extent of discretion
available to you, and the regulatory instruments you might use. Executive Order 12866 states
that “Federal agencies should promulgate only such regulations as are required by law, are
necessary to interpret the law, or are made necessary by compelling need, such as materiai
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failures of private markets to protect or improve the health and safety of the public, the
environment, or the well being of the American people ... ."

Executive Order 12866 also states that “Each agency shall identify the problem that it
intends to address (including, where applicable, the failures of private markets or public
institutions that warrant new agency action) as well as assess the significance of that problem.”
Thus, you should try to explain whether the action is intended to address a significant market
failure or to meet some other compelling public need such as improving governmental processes
or promoting intangible values such as distributional fairness or privacy. If the regulation is
designed to correct a significant market failure, you should describe the failure both qualitatively
and (where feasible) quantitatively. You should show that a government intervention is likely to
do more good than harm. For other interventions, you should also provide a demonstration of
compelling social purpose and the likelihood of effective action. Although intangible rationales
do not need to be quantified, the analysis should present and evaluate the strengths and
limitations of the relevant arguments for these intangible values.

Market Failure or Other Social Purpose

The major types of market failure include: externality, market power, and inadequate or
asymmetric information. Correcting market failures is a reason for regulation, but it is not the
only reason. Other possible justifications include improving the functioning of government,
removing distributional unfairness, or promoting privacy and personal freedom.

1. Externality, common property resource and public good

An externality occurs when one party's actions impose uncompensated benefits or costs
on another party. Environmental problems are a classic case of externality. For example, the
smoke from a factory may adversely affect the health of local residents while soiling the property
in nearby neighborhoods. If bargaining were costless and all property rights were well defined,
people would eliminate externalities through bargaining without the need for government
regulation.” From this perspective, externalities arise from high transactions costs and/or poorly
defined property rights that prevent people from reaching efficient outcomes through market
transactions.

Resources that may become congested or overused, such as fisheries or the broadcast
spectrum, represent common property resources. “Public goods," such as defense or basic
scientific research, are goods where provision of the good to some individuals cannot occur
without providing the same level of benefits free of charge to other individuals.

2. Market Power

Firms exercise market power when they reduce output below what would be offered in a
competitive industry in order to obtain higher prices. They may exercise market power
collectively or unilaterally. Government action can be a source of market power, such as when
regulatory actions exclude low-cost imports. Generally, regulations that increase market power

* See Coase RH (1960), Journal of Law and Economics, 3, 1-44.
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for selected entities should be avoided. However, there are some circumstances in which
government may choose to validate a monopoly. If a market can be served at lowest cost only
when production is limited to a single producer - local gas and electricity distribution services,
for example - a natural monopoly is said to exist. In such cases, the government may choose to
approve the monopoly and to regulate its prices and/or production decisions. Nevertheless, you
should keep in mind that technological advances often affect economies of scale. This can, in
turn, transform what was once considered a natural monopoly into a market where competition
can flourish.

3. inadequate or Asymmetric Information

Market failures may also result from inadequate or asymmetric information. Because
information, Jike other goods, is costly to produce and disseminate, your evaluation will need to
do more than demonstrate the possible existence of incomplete or asymmetric information. Even
though the market may supply less than the full amount of information, the amount it does
supply may be reasonably adequate and therefore not require government regulation. Sellers
have an incentive to provide information through advertising that can increase sales by
highlighting distinctive characteristics of their products. Buyers may also obtain reasonably
adequate information about product characteristics through other channels, such as a seller
offering a warranty or a third party providing information.

Even when adequate information is available, people can make mistakes by processing it
poorly. Poor information-processing often occurs in cases of low probability, high-consequence
events, but it is not limited to such situations. For instance, people sometimes rely on mental
rules-of-thumb that produce errors. If they have a clear mental image of an incident which
makes it cognitively “available,” they might overstate the probability that it will occur.
individuals sometimes process information in a biased manner, by being too optimistic or
pessimistic, without taking sufficient account of the fact that the outcome is exceedingly unlikely
to occur. When mistakes in information processing occur, markets may overreact. When it is
time-consuming or costly for consumers to evaluate complex information about products or
services (e.g., medical therapies), they may expect government to ensure that minimum quality
standards are met. However, the mere possibility of poor information processing is not enough
to justify regulation. If you think there is a problem of information processing that needs to be
addressed, it should be carefully documented.

4. Other Social Purposes

There are justifications for regulations in addition to correcting market failures. A
regulation may be appropriate when you have a clearly identified measure that can make
government operate more efficiently. In addition, Congress establishes some regulatory
programs to redistribute resources to select groups. Such regulations should be examined to
ensure that they are both effective and cost-effective. Congress also authorizes some regulations
to prohibit discrimination that conflicts with generally accepted norms within our society.
Rulemaking may also be appropriate to protect privacy, permit more personal freedom or
promote other democratic aspirations.
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Showing That Regulation at the Federal Level Is the Best Way to Solve the Problem

Even where a market failure clearly exists, you should consider other means of dealing
with the failure before turning to Federal regulation. Alternatives to Federal regulation include
antitrust enforcement, consumet-initiated litigation in the product liability system, or
administrative compensation systems.

In assessing whether Federal regulation is the best solution, you should also consider the
possibility of regulation at the State or local level. In some cases, the nature of the market failure
may itself suggest the most appropriate governmental level of regulation. For example,
problems that spill across State lines (such as acid rain whose precursors are transported widely
in the atmosphere) are probably best addressed by Federal regulation. More localized problems,
including those that are common to many areas, may be more efficiently addressed locally.

The advantages of leaving regulatory issues to State and local authorities can be
substantial. If public values and preferences differ by region, those differences can be reflected
in varying State and local regulatory policies. Moreover, States and localities can serve as a
testing ground for experimentation with alternative regulatory policies. One State can learn from
another’s experience while local jurisdictions may compete with each other to establish the best
regulatory policies. You should examine the proper extent of State and local discretion in your
rulemaking context.

A diversity of rules may generate gains for the public as governmental units compete
with each other to serve the public, but duplicative regulations can also be costly. Where Federal
regulation is clearly appropriate to address interstate commerce issues, you should try to examine
whether it would be more efficient to retain or reduce State and local regulation. The local
benefits of State regulation may not justify the national costs of a fragmented regulatory system.
For example, the increased compliance costs for firms to meet different State and local
regulations may exceed any advantages associated with the diversity of State and local
regulation. Your analysis should consider the possibility of reducing as well as expanding State
and local rulemaking.

The role of Federal regulation in facilitating U.S. participation in global markets should
also be considered. Harmonization of U.S. and international rules may require a strong Federal
regulatory role. Concerns that new U.S. rules could act as non-tariff barriers to imported goods
should be evaluated carefully.

The Presumption Against Economic Regulation

Government actions can be unintentionally harmful, and even useful regulations can
impede market efficiency. For this reason, there is a presumption against certain types of
regulatory action. In light of both economic theory and actual experience, a particularly
demanding burden of proof is required to demonstrate the need for any of the following types of
regulations:

. price controls in competitive markets;
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. production or sales quotas in competitive markets;

. mandatory uniform quality standards for goods or services if the potential probiem can be
adequately dealt with through voluntary standards or by disclosing information of the
hazard to buyers or users; or

. controls on entry into employment or production, except (a) where indispensable to
protect health and safety (e.g., FAA tests for commercial pilots) or (b) to manage the use
of common property resources (e.g., fisheries, airwaves, Federai lands, and offshore
areas).

C. Alternative Regulatory Approaches

Once you have determined that Federal regulatory action is appropriate, you will need to
consider alternative regulatory approaches. Ordinarily, you will be able to eliminate some
alternatives through a preliminary analysis, leaving a manageable number of alternatives to be
evaluated according to the formal principles of the Executive Order. The number and choice of
alternatives selected for detailed analysis is a matter of judgment. There must be some balance
between thoroughness and the practical limits on your analytical capacity. With this qualification
in mind, you should nevertheless explore modifications of some or all of a regulation's attributes
or provisions to identify appropriate alternatives. The following is a list of alternative regulatory
actions that you should consider,

Different Choices Defined by Statute

When a statute establishes a specific regulatory requirement and the agency is
considering a more stringent standard, you should examine the benefits and costs of reasonable
alternatives that reflect the range of the agency’s statutory discretion, including the specific
statutory requirement.

Different Compliance Dates

The timing of a regulation may also have an important effect on its net benefits. Benefits
may vary significantly with different compliance dates where a delay in implementation may
result in a substantial loss in future benefits (e.g., a delay in implementation could result in a
significant reduction in spawning stock and jeopardize a fishery). Similarly, the cost of a
regulation may vary substantially with different compliance dates for an industry that requires a
year or more to plan its production runs. In this instance, a regulation that provides sufficient
lead time is likely to achieve its goals at a much lower overall cost than a regulation that is
effective immediately.

Different Enforcement Methods

Compliance alternatives for Federal, State, or local enforcement include on-site
inspections, periodic reporting, and noncompliance penalties structured to provide the most
appropriate incentives. When alternative monitoring and reporting methods vary in their benefits
and costs, you should identify the most appropriate enforcement framework. For example, in
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some circumstances random monitoring or parametric monitoring will be less expensive and
nearly as effective as continuous monitoring.

Different Degrees of Stringency

In general, both the benefits and costs associated with a regulation will increase with the
level of stringency (although marginal costs generally increase with stringency, whereas
marginal benefits may decrease). You should study alternative levels of stringency to understand
more fully the relationship between stringency and the size and distribution of benefits and costs
among different groups.

Different Requirements for Different Sized Firms

You should consider setting different requirements for large and small firms, basing the
requirements on estimated differences in the expected costs of compliance or in the expected
benefits. The balance of benefits and costs can shift depending on the size of the firms being
regulated. Small firms may find it more costly to comply with regulation, especially if there are
large fixed costs required for regulatory compliance. On the other hand, it is not efTicient to
place a heavier burden on one segment of a regulated industry solely because it can better afford
the higher cost. This has the potential to load costs on the most productive firms, costs that are
disproportionate to the damages they create. You should also remember that a rule with a
significant impact on a substantial number of small entities will trigger the requirements set forth
in the Regulatory Flexibility Act. (5 U.8.C. 603(c), 604).

Different Requirements for Different Geographic Regions

Rarely do all regions of the country benefit uniformly from government regulation. It is
also unlikely that costs will be uniformly distributed across the country. Where there are
significant regional variations in benefits and/or costs, you should consider the possibility of
setting different requirements for the different regions.

Performance Standards Rather than Design Standards

Performance standards express requirements in terms of outcomes rather than specifying
the means to those ends. They are generally superior to engineering or design standards because
performance standards give the regulated parties the flexibility to achieve regulatory objectives
in the most cost-effective way. [n general, you should take into account both the cost savings to
the regulated parties of the greater flexibility and the costs of assuring compliance through
monitoring or some other means.

Market-Oriented Approaches Rather than Direct Controls

Market-oriented approaches that use economic incentives should be explored. These
alternatives include fees, penalties, subsidies, marketable permits or offsets, changes in liability
or property rights (including policies that alter the incentives of insurers and insured parties), and
required bonds, insurance or warranties. One example of a market-criented approach is a
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program that allows for averaging, banking, and/or trading (ABT) of credits for achieving
additional emission reductions beyond the required air emission standards. ABT programs can
be extremely valuable in reducing costs or ach ieving earlier or greater benefits, particularly when
the costs of achieving compliance vary across production lines, facilities, or firms. ABT can be
allowed on a plant-wide, firm-wide, or region-wide basis rather than vent by vent, provided this
does not produce unacceptable local air qual ity outcomes (such as “hot spots” from local
poliution concentration),

Informational Measures Rather than Regulation

If intervention is contemplated to address a market failure that arises from inadequate or
asymmetric information, informational remedies will often be preferred. Measures to improve
the availability of information include government establishment of a standardized testing and
rating system (the use of which could be mandatory or voluntary), mandatory disclosure
requirements (e.g., by advertising, labeling, or enclosures), and government provision of
information (e.g., by government publications, telephone hotlines, or public interest broadcast
announcements). A regulatory measure to improve the availability of information, particularly
about the concealed characteristics of products, provides consumers a greater choice than a
mandatory product standard or ban.

Specific informational measures should be evaluated in terms of their benefits and costs.
Some effects of informational measures are casily overlooked. The costs of a mandatory
disclosure requirement for a consumer product will include not only the cost of gathering and
communicating the required information, but also the loss of net benefits of any information
displaced by the mandated information. The other costs also may include the effect of providing
information that is ignored or misinterpreted, and inefficiencies arising from the incentive that
mandatory disclosure may give to overinvest in a particular characteristic of a product or service.

Where information on the benefits and costs of alternative informational measures is
insufficient to provide a clear choice between them, you should consider the least intrusive
informational alternative sufficient to accomplish the regulatory objective. To correct an
informational market failure it may be sufficient for government to establish a standardized
testing and rating system without mandating its use, because competing firms that score well
according to the system should thereby have an incentive to publicize the fact.

D. Analytical Approaches

Both benefit-cost analysis (BCA) and cost-effectiveness analysis (CEA) provide a
systematic framework for identifying and evaluating the likely outcomes of alternative
regulatory choices. A major rulemaking should be supported by both types of analysis wherever
possible. Specifically, you should prepare a CEA for all major rulemakings for which the
primary benefits are improved public health and safety to the extent that a valid effectiveness
measure can be developed to represent expected health and safety outcomes. You should also
perform a BCA for major health and safety rulemakings to the extent that valid monetary values
can be assigned to the primary expected health and safety outcomes. In undertaking these
analyses, it is important to keep in mind the larger objective of analytical consistency in
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estimating benefits and costs across regulations and agencies, subject to statutory limitations.
Failure to maintain such consistency may prevent achievement of the most risk reduction for a
given level of resource expenditure. For all other major ruiemakings, you should carry out a
BCA. If some of the primary benefit categories cannot be expressed in monetary units, you
should also conduct a CEA. In unusual cases where no quantified information on benefits, costs
and effectiveness can be produced, the regulatory analysis should present a qualitative discussion
of the issues and evidence.

Benefit-Cost Analysis

A distinctive feature of BCA is that both benefits and costs are expressed in monetary
units, which allows you to evaluate different regulatory options with a variety of attributes using
a common measure.! By measuring incremental benefits and costs of successively more
stringent regulatory alternatives, you can identify the alternative that maximizes net benefits.

The size of net benefits, the absolute difference between the projected benefits and costs,
indicates whether one policy is more efficient than another. The ratio of benefits to costs is not a
meaningful indicator of net benefits and should not be used for that purpose. It is well known
that considering such ratios alone can yield misleading results.

Even when a benefit or cost cannot be expressed in monetary units, you should still try to
measure it in terms of its physical units. If it is not possible to measure the physical units, you
should still describe the benefit or cost qualitatively. For more information on describing
qualitative information, see the section “Developing Benefit and Cost Estimates.”

When important benefits and costs cannot be expressed in monetary units, BCA is less
useful, and it can even be misleading, because the calculation of net benefits in such cases does
not provide a full evaluation of all relevant benefits and costs.

You should exercise professional judgment in identifying the importance of non-
quantified factors and assess as best you can how they might change the ranking of alternatives
based on estimated net benefits. If the non-quantified benefits and costs are likely to be
important, you should recommend which of the non-quantified factors are of sufficient
importance to justify consideration in the regulatory decision. This discussion should also
include a clear explanation that support designating these non-quantified factors as important. In
this case, you should also consider conducting a threshold analysis to help decision makers and
other users of the analysis to understand the potential significance of these factors to the overall
analysis.

Cost-Effectiveness Analysis’

* Mishan EJ (1994), Cost-Benefit Analysis, fourth edition, Routledge, New York.

* For a full discussion of CEA, see Gold, ML, Siegei, JE, Russell, LB, and Weinstein, MC (1996), Cost
Effectiveness in Health and Medicine: The Report of the Panel on Cost-Effectiveness in Health and Medicine,
Oxford University Press, New York,
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Cost-effectiveness analysis can provide a rigorous way to identify options that achieve
the most effective use of the resources available without requiring monetization of all of relevant
benefits or costs. Generally, cost-effectiveness analysis is desi gned to compare a set of
regulatory actions with the same primary outcome (e.g., an increase in the acres of wetlands
protected) or multiple outcomes that can be integrated into a single numerical index (e.g., units
of health improvement).

Cost-effectiveness results based on averages need to be treated with great care. They
suffer from the same drawbacks as benefit-cost ratios. The alternative that exhibits the smallest
cost-effectiveness ratio may not be the best option, just as the alternative with the highest
benefit-cost ratio is not always the one that maximizes net benefits, Incremental cost
effectiveness analysis (discussed below) can help to avoid mistakes that can occur when policy
choices are based on average cost-effectiveness.

CEA can also be misleading when the “cffectiveness” measure does not appropriately
weight the consequences of the alternatives. For example, when effectiveness is measured in
tons of reduced pollutant emissions, cost-effectiveness estimates will be misleading unless the
reduced emissions of diverse pollutants result in the same health and environmental benefits.

When you have identified a range of alternatives (e.g., different levels of stringency), you
should determine the cost-effectiveness of each option compared with the baseline as well as its
incremental cost-effectiveness compared with successively more stringent requirements. Ideally,
your CEA would present an array of cost-effectiveness estimates that would allow comparison
across different alternatives. However, analyzing all possible combinations is not practical when
there are many options (including possible interaction effects). In these cases, you should use
your judgment to choose reasonable alternatives for careful consideration.

When constructing and comparing incremental cost-effectiveness ratios, you should be
careful to determine whether the various alternatives are mutually exclusive or whether they can
be combined. If they can be combined, you should consider which mi ght be favored under
different regulatory budget constraints (implicit or explicit). You should also make sure that
inferior alternatives identified by the principles of strong and weak dominance are eliminated
from consideration.®

The value of CEA is enhanced when there is consistency in the analysis across a diverse
set of possible regulatory actions. To achieve consistency, you need to carefully construct the
two key components of any CEA: the cost and the “effectiveness” or performance measures for
the aiternative policy options.

With regard to measuring costs, you should be sure to include all the relevant costs to
society -~ whether public or private. Rulemakings may also yield cost savings (e.g., energy
savings associated with new technologies). The numerator in the cost-effectiveness ratio should
reflect net costs, defined as the gross cost incurred to comply with the requirements (sometimes

¢ Gold ML, Siegel JE, Russelt LB, and Weinstein MC (1996), Cost Effectiveness in Health and Medicine: The
Report of the Panel on Cost-Effectiveness in Health and Medicine, Oxford University Press, New York, pp. 284-
285,
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called “total” costs) minus any cost savings. You should be careful to avoid double-counting
effects in both the numerator and the denominator of the cost-effectiveness ratios. For example,
it would be incorrect to reduce gross costs by an estimated monetary value on life extension if
life-years are already used as the effectiveness measure in the denominator.

In constructing measures of “effectiveness”, final outcomes, such as lives saved or life-
years saved, are preferred to measures of intermediate outputs, such as tons of pollution reduced,
crashes avoided, or cases of disease avoided. Where the quality of the measured unit varies (£.8.,
acres of wetlands vary substantially in terms of their ecological benefits), it is important that the
measure capture the variability in the value of the selected “outcome” measure. You should
provide an explanation of your choice of effectiveness measure.

Where regulation may yield several different beneficial outcomes, 2 cost-effectiveness
comparison becomes more difficult to interpret because there is more than one measure of
effectiveness to incorporate in the analysis. To arrive at a single measure you will need to
weight the value of disparate benefit categories, but this computation raises some of the same
difficulties you will encounter in BCA. If you can assign a reasonable monetary value to all of
the regulation’s different benefits, then you should do so. But in this case, you will be doing
BCA, not CEA.

When you can estimate the monetary value of some but not all of the ancillary benefits of
a regulation, but cannot assign a monetary value to the primary measure of effectiveness, you
should subtract the monetary estimate of the ancillary benefits from the gross cost estimate to
yield an estimated net cost. (This net cost estimate for the rule may turn out to be negative - that
is, the monetized benefits exceed the cost of the rule.) If you are unable to estimate the value of
some of the ancillary benefits, the cost-effectiveness ratio will be overstated, and this should be
acknowledged in your analysis. CEA does not yield an unambiguous choice when there are
benefits or costs that have not been incorporated in the net-cost estimates. You also may use
CEA to compare regulatory alternatives in cases where the statute specifies the level of benefits
to be achieved.

The Effectiveness Metric for Public Health and Safety Rulemakings

When CEA is applied to public health and safety rulemakings, one or more measures of
effectiveness must be selected that permits comparison of regulatory alternatives. Agencies
currently use a variety of effectiveness measures.

There are relatively simple measures such as the number of lives saved, cases of cancer
reduced, and cases of paraplegia prevented. Sometimes these measures account only for
mortality information, such as the number of lives saved and the number of years of life saved.
There are also more comprehensive, integrated measures of effectiveness such as the number of
“equivalent lives" (ELs) saved and the number of "quality-adjusted life years" (QALYs) saved.

The main advantage of the integrated measures of effectiveness is that they account fora
rule’s impact on morbidity (nonfatal illness, injury, impairment and quality of life) as well as
premature death. The inclusion of morbidity effects is important because (a) some ilinesses (e.g.,
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asthma) cause more instances of pain and suffering than they do premature death, (b) some
population groups are known to experience elevated rates of morbidity (e.g, the elderly and the
poor) and thus have a strong interest in morbidity measurement’, and (¢) some regulatory
alternatives may be more effective at preventing morbidity than premature death {¢.g., some
advanced airbag designs may diminish the nonfatal injuries caused by airbag inflation without
changing the frequency of fatal injury prevented by airbags).

However, the main drawback of these integrated measures is that they must meet some
restrictive assumptions to represent a valid measure of individual preferences..8 For example, a
QALY measure implicitly assumes that the fraction of remaining lifespan an individual would
give up for an improvement in health-related quality of life does not depend on the remaining
lifespan. Thus, if an individual is willing to give up 10 years of life among 50 remaining years
for a given health improvement, he or she would also be willing to give up 1 year of life among 5
remaining years. To the extent that individual preferences deviate from these assumptions,
analytic results from CEA using QALY's could differ from analytic results based on willingness-
to-;:uay-me:asures..9 Though willingness to pay is generally the preferred economic method for
evaluating preferences, the CEA method, as applied in medicine and health, does not evaluate
health changes using individual willingness to pay. When performing CEA, you should consider
using at least one integrated measure of effectiveness when a rule creates a significant impact on
both mortality and morbidity.

When CEA is performed in specific rulemaking contexts, you should be prepared to
make appropriate adjustments to ensure fair treatment of all segments of the population.
Fairness is important in the choice and execution of effectiveness measures. For example, if
QALYs are used to evaluate a lifesav ing rule aimed at a population that happens to experience a
high rate of disability (i.e., where the rule is not designed to affect the disability), the number of
life years saved should not necessarily be diminished simply because the rule saves the lives of
people with life-shortening disabilities. Both analytic simplicity and fairness suggest that the
estimated number of life years saved for the disabled population should be based on average life
expectancy information for the relevant age cohorts. More generally, when numeric adjustments
are made for life expectancy or quality of life, analysts should prefer use of population averages
rather than information derived from subgroups dominated by a particular demographic or
income group.

OMB does not require agencies to use any specific measure of effectiveness. In fact,
OMB encourages agencies to report results with multiple measures of effectiveness that offer
different insights and perspectives. The regulatory analysis should explain which measures were
selected and why, and how they were implemented.

The analytic discretion provided in choice of effectiveness measure will create some
inconsistency in how agencies evaluate the same injuries and diseases, and it will be difficult for

7 Russell LB and Sisk JE (2000), “Modeling Age Differences in Cost Effectiveness Analysis®, International Journat
of Technology Assessment in Health Care, 16(4), 1158-1167.

¥ pliskin JS, Shepard DS, and Weinstein MC (1980), "Utility Functions for Life Years and Health Status,”
Operations Research, 28(1), 206-224.

% Hammitt JK (2002), “QALYs Versus WTP," Risk Analysis, 22(5), pp. 985-1002,
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OMB and the public to draw meaningful comparisons between rulemakings that employ
different effectiveness measures. As a result, agencies should use their web site to provide OMB
and the public with the underlying data, including mortality and morbidity data, the age
distribution of the affected populations, and the severity and duration of disease conditions and
trauma, so that OMB and the public can construct apples-to-apples comparisons between
rulemakings that employ different measures.

There are sensitive technical and ethical issues associated with choosing one or more of
these integrated measures for use throughout the Federal government. The Institute of Medicine
(IOM) may assemble a panel of specialists in cost-effectiveness analysis and bicethics to
evaluate the advantages and disadvantages of these different measures and other measures that
have been suggested in the academic literature. OMB believes that the IOM guidance will
provide Federal agencies and OMB useful insight into how to improve the measurement of
effectiveness of public health and safety regulations.

Distributional Effects

Those who bear the costs of a regulation and those who enjoy its benefits often are not
the same people. The term “distributional effect” refers to the impact of a regulatory action
across the population and economy, divided up in various ways (e.g., income groups, race, sex,
industrial sector, geography). Benefits and costs of a regulation may also be distributed
unevenly over time, perhaps spanning several generations. Distributional effects may arise
through "transfer payments” that stem from a regulatory action as well. For example, the
revenue collected through a fee, surcharge in excess of the cost of services provided, or tax is a
transfer payment.

Y our regulatory analysis should provide a separate description of distributional effects
(i.e., how both benefits and costs are distributed among sub-populations of particular concern) so
that decision makers can properly consider them along with the effects on economic efficiency.
Executive Order 12866 authorizes this approach. Where distributive effects are thought to be
important, the effects of various regulatory alternatives should be described quantitatively to the
extent possible, including the magnitude, likelihood, and severity of impacts on particular
groups. You should be alert for situations in which regulatory alternatives result in significant
changes in treatment or outcomes for different groups. Effects on the distribution of income that
are transmitted through changes in market prices can be important, albeit sometimes difficult to
assess. Your analysis should also present information on the streams of benefits and costs over
time in order to provide a basis for assessing intertemporal distributional consequences,
particularly where intergenerational effects are concerned.

E. Identifying and Measuring Benefits and Costs

This Section provides guidelines for your preparation of the benefit and cost estimates
required by Executive Order 12866 and the “Regulatory Right-to-Know Act.” The discussions in
previous sections will help vou identify a workable number of alternatives for consideration in
your analysis and an appropriate analytical approach to use.
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General Issues
1. Scope of Analysis

Your anaiysis should focus on benefits and costs that accrue to citizens and residents of
the United States. Where you choose to evaluate a regulation that is likely to have effects
beyond the borders of the United States, these effects should be reported separately. The time
frame for your analysis should cover a period long enough to encompass all the important
benefits and costs likely to result from the rule.

2. Developing a Baseline

You need to measure the benefits and costs of a rule against a baseline. This baseline
should be the best assessment of the way the world would look absert the proposed action. The
choice of an appropriate baseline may require consideration of a wide range of potential factors,
including:

evolution of the market,

changes in external factors affecting expected benefits and costs,

changes in regulations promulgated by the agency or other government entities, and
the degree of compliance by regulated entities with other regulations.

It may be reasonable to forecast that the world absent the regulation will resemble the
present. If this is the case, however, your baseline should reflect the future effect of current
government programs and policies. For review of an existing regulation, a baseline assuming
“no change” in the regulatory program generally provides an appropriate basis for evaluating
regulatory alternatives, When more than one baseline is reasonable and the choice of baseline
will significantly affect estimated benefits and costs, you should consider measuring benefits and
costs against alternative baselines. In doing so you can analyze the effects on benefits and costs
of making different assumptions about other agencies’ regulations, or the degree of compliance
with your own existing rules. In all cases, you must evaluate benefits and costs against the same
baseline. You should also discuss the reasonableness of the baselines used in the sensitivity
analyses. For each baseline you use, you should identify the key uncertainties in your forecast.

EPA's 1998 final PCB disposal rule provides a good example of using different baselines.
EPA used several alternative baselines, each reflecting a different interpretation of existing
regulatory requirements. In particular, one baseline reflected a literat interpretation of EPA's
1979 rule and another the actual implementation of that rule in the year immediately preceding
the 1998 revision. The use of multiple baselines illustrated the substantial effect changes in
EPA’s implementation policy could have on the cost of a regulatory program. In the years after
EPA adopted the 1979 PCB disposal rule, changes in EPA policy -- especially allowing the
disposal of automobile “shredder fluff” in municipal landfills -- reduced the cost of the program
by more than $500 million per year.

In some cases, substantial portions of a rule may simply restate statutory requirements
that would be self-implementing, even in the absence of the regulatory action. In these cases,
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you should use a pre-statute baseline. If you are able to separate out those areas where the
agency has discretion, you may also use a post-statute baseline to evaluate the discretionary
elements of the action,

3. Evaluation of Alternatives

You should describe the alternatives available to you and the reasons for choosing one
alternative over another. As noted previously, alternatives that rely on incentives and offer
increased flexibility are often more cost-effective than more prescriptive approaches. For
instance, user fees and information dissemination may be good alternatives to direct command-
and-control regulation. Within a command-and-control regulatory program, performance-based
standards generally offer advantages over standards specifying design, behavior, or manner of
compliance.

You should carefully consider all appropriate alternatives for the key attributes or
provisions of the rule. The previous discussion outlines examples of appropriate alternatives.
Where there is a “continuum” of alternatives for a standard (such as the level of stringency), you
generally should analyze at least three options: the preferred option; a more stringent option that
achieves additional benefits (and presumably costs more) beyond those realized by the preferred
option; and a less stringent option that costs less (and presumably generates fewer benefits) than
the preferred option.

You should choose reasonable alternatives deserving careful consideration. In some
cases, a regulatory program will focus on an option that is near or at the limit of technical
feasibility. In this case, the analysis would not need to examine a more stringent option. For
each of the options analyzed, you should compare the anticipated benefits to the corresponding
costs.

It is not adequate simply to report a comparison of the agency's preferred option to the
chosen baseline. Whenever you report the benefits and costs of alternative options, you should
present both total and incremental benefits and costs. You should present incremental benefits
and costs as differences from the corresponding estimates associated with the next less-stringent
alternative.'® It is important to emphasize that incremental effects are simply differences
between successively more stringent alternatives. Results involving a2 comparison to a “next
best” alternative may be especially useful.

In some cases, you may decide to analyze a wide array of options. In 1998, DOE
analyzed a large number of options in setting new energy efficiency standards for refrigerators
and freezers and produced a rich amount of information on their relative effects. This analysis --
examining more than 20 alternative performance standards for one class of refrigerators with
top-mounted freezers -- enabled DOE to select an option that produced $200 more in estimated
net benefits per refrigerator than the least attractive option.

" For the least stringent alternative, you should estimate the incremental benefits and costs relative to the baseline.
Thus, for this alternative, the incremental effects would be the same as the corresponding totals. For each altemnative
that is more stringent than the least stringent alternative, you should estimate the incremental benefits and costs
relative 1o the closest less-stringent alternative,
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You should analyze the benefits and costs of different regulatory provisions separately
when a rule includes a number of distinct provisions. If the existence of one provision affects the
benefits or costs arising from another provision, the analysis becomes more complicated, but the
need to examine provisions separately remains. In this case, you should evaluate each specific
provision by determining the net benefits of the proposed regulation with and without it.

Analyzing all possible combinations of provisions is impractical if the number is large
and interaction effects are widespread. You need to use judgment to select the most significant or
relevant provisions for such analysis. You are expected to document all of the alternatives that
were considered in a list or table and which were selected for emphasis in the main analysis.

You should also discuss the statutory requirements that affect the selection of regulatory
approaches. If legal constraints prevent the selection of a regulatory action that best satisfies the
philosophy and principles of Executive Order 12866, you should identify these constraints and
estimate their opportunity cost. Such information may be useful to Congress under the
Regulatory Right-to-Know Act.

4, Transparency and Reproducibility of Results

Because of its influential nature and its special role in the rulemaking process, it is
appropriate to set minimum quality standards for regulatory analysis. You should provide
documentation that the analysis is based on the best reasonably obtainable scientific, technical,
and economic information available. To achieve this, you should rely on peer-reviewed
literature, where available, and provide the source for all original information.

A good analysis should be transparent and your results must be reproducible. You shoutd
clearly set out the basic assumptions, methods, and data underlying the analysis and discuss the
uncertainties associated with the estimates. A qualified third party reading the analysis should be
able to understand the basic elements of your analysis and the way ir which you developed your
estimates.

To provide greater access to your analysis, you should generally post it, with all the
supporting documents, on the internet so the public can review the findings. You should also
disclose the use of outside consultants, their qualifications, and history of contracts and
employment with the agency (e.g., in a preface to the RIA). Where other compelling interests
(such as privacy, intellectual property, trade secrets, etc.) prevent the public release of data or
key elements of the analysis, you should apply especially rigorous robustness checks to analytic
results and document the analytical checks used.

Finally, you should assure compliance with the Information Quality Guidelines for your
agency and OMB'’s “Guidelines for Ensuring and Maximizing the Quality, Objectivity, Utility,
and Integrity of Information Disseminated by Federal Agencies” (“data quality guidelines")
http://www.whitehouse gov/omb/fedreg/reproducible.html.
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Developing Benefit and Cost Estimates
1. Some General Considerations

The analysis document should discuss the expected benefits and costs of the selected
regulatory option and any reasonable alternatives. How is the proposed action expected to
provide the anticipated benefits and costs? What are the monetized values of the potential real
incremental benefits and costs to society? To present your results, you should:

* include separate schedules of the monetized benefits and costs that show the type and
timing of benefits and costs, and express the estimates in this table in constant,
undiscounted dollars (for more on discounting see “Discount Rates” below);

* list the benefits and costs you can quantify, but cannot monetize, including their timing;
describe benefits and costs you cannot quantify; and

* identify or cross-reference the data or studies on which you base the benefit and cost
estimates.

When benefit and cost estimates are uncertain (for more on this see “Trearment of
Uncertainty” below), you should report benefit and cost estimates (including benefits of risk
reductions) that reflect the fuil probability distribution of potential consequences. Where
possible, present probability distributions of benefits and costs and include the upper and lower
bound estimates as complements to central tendency and other estimates.

If fundamental scientific disagreement or lack of knowledge prevents construction of a
scientifically defensible probability distribution, you should describe benefits or costs under
plausible scenarios and characterize the evidence and assumptions underlying each alternative
scenario,

2. The Key Concepts Needed to Estimate Benefits and Costs

“Opportunity cost” is the appropriate concept for valuing both benefits and costs. The
principle of “willingness-to-pay” (WTP) captures the notion of opportunity cost by measuring
what individuals are willing to forgo to enjoy a particular benefit. In general, economists tend to
view WTP as the most appropriate measure of opportunity cost, but an individual’s “willingness-
to-accept” (WTA) compensation for not receiving the improvement can also provide a valid
measure of opportunity cost.

WTP and WTA are comparable measures under special circumstances. WTP and WTA
measures may be comparable in the following situations: if a regulation affects a price change
rather than a quantity change; the change being evaluated is small; there are reasonably close
substitutes available; and the income effect is small."! However, empirical evidence from
experimental economics and psychology shows that even when income/wealth effects are
“small”, the measured differences between WTP and WTA can be large.'”” WTP is generally

"' See Hanemann WM (1991), American Economic Review, 81(3), 635-647.
12 $¢e Kahneman D, Knetsch L, and Thaler RH (1991), "Anomalies: The Endowment Effect, Loss Aversion, and
Status Quo Bias," Journal of Economic Perspectives 3(1), 192-206.
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considered to be more readily measurable. Adoption of WTP as the measure of value implies
that individual preferences of the affected population should be a guiding factor in the regulatory
analysis,

Market prices provide rich data for estimating benefits and costs based on willingness-to-
pay if the goods and services affected by the regulation are traded in well-functioning
competitive markets. The opportunity cost of an alternative includes the value of the benefits
forgone as a result of choosing that altemative. The opportunity cost of banning a product -- a
drug, food additive, or hazardous chemical -- is the forgone net benefit (i.e., lost consumer and
producer surplus’® ) of that product, taking into account the mitigating effects of potential
substitutes.

The use of any resource has an opportunity cost regardless of whether the resource is
already owned or has to be purchased. That opportunity cost is equal to the net benefit the
resource would have provided in the absence of the requirement. For example, if regulation of
an industrial plant affects the use of additional land or buildings within the existing plant
boundary, the cost analysis should include the opportunity cost of using the additional land or
facilities.

To the extent possible, you should monetize any such forgone benefits and add them to
the other costs of that alternative. You should also try to monetize any cost savings as a result of
an alternative and either add it to the benefits or subtract it from the costs of that alternative.
However, you should not assume that the “avoided” costs of not doing another regulatory
alternative represent the benefits of a regulatory action where there is no direct, necessary
relationship between the two. You should also be careful when the costs avoided are attributable
to an existing regulation. Even when there is a direct relationship between the two regulatory
actions, the use of avoided costs is problematic because the existing regulation may not
maximize net benefits and thus may itself be questionable policy. (See the section, “Direct Use
of Market Data,” for more detail.)

Estimating benefits and costs when market prices are hard to measure or markets de not
exist is more difficult. In these cases, you need to develop appropriate proxies that simulate
market exchange. Estimates of willingness-to-pay based on revealed preference methods can be
quite useful. As one example, analysts sometimes use “hedonic price equations” based on
multiple regression analysis of market behavior to simulate market prices for the commodity of
interest. The hedonic technique allows analysts to develop an estimate of the price for specific
attributes associated with a product. For instance, a house is a product characterized by a variety
of attributes including the number of rooms, total floor area, and type of heating and cooling. If
there are enough data on transactions in the housing market, it is possible to develop an estimate
of the implicit price for specific attributes, such as the implicit price of an additional bathroom or
for central air conditioning. This technique can be extended, as well, to develop an estimate for

'* Consumer surplus is the difference between what a consumer pays for a unit of a good and the maximum amount
the consumer would be willing to pay for that unit. It is measured by the area between the price and the demand
curve for that unit. Producer surplus is the difference between the amount a producer is paid for a unit of a good and
the minimum amount the producer would aceept to supply that unit. It is measured by the area between the price
and the suppty curve for that unit.



156

the implicit price of public goods that are not directly traded in markets. An analyst can develop
implicit price estimates for public goods like air quality and access to public parks by assessing
the effects of these goods on the housing market. Going through the analytical process of
deriving benefit estimates by simulating markets may also suggest alternative regulatory
strategies that create such markets.

You need to guard against double-counting, since some attributes are embedded in other
broader measures. To illustrate, when a regulation improves the quality of the environment in a
community, the value of real estate in the community generally rises to reflect the greater
attractiveness of living in a better environment. Simply adding the increase in property values to
the estimated value of improved public health would be double counting if the increase in
property values reflects the improvement in public health. To avoid this problem you should
separate the embedded effects on the value of property arising from improved public health. At
the same time, an analysis that fails to incorporate the consequence of land use changes when
accounting for costs will not capture the full effects of regulation.

3. Revealed Preference Methods

Revealed preference methods develop estimates of the value of goods and services -- or
attributes of those goods and services -- based on actual market decisions by consumers, workers
and other market participants. If the market participant is well informed and confronted with a
real choice, it may be feasible to determine accurately and precisely the monetary value needed
for a rulemaking. There is a large and well-developed literature on revealed preference in the
peer-reviewed, applied economics literature.

Although these methods are well grounded in economic theory, they are sometimes
difficult to implement given the complexity of market transactions and the paucity of relevant
data. When designing or evaluating a revealed preference study, the following principles should
be considered:

¢ the market should be competitive. If the market isn’t competitive (¢.g., monopoly,
oligopoly), then you should consider making adjustments such that the price reflects the
true value to society (often called the “shadow price”);

¢ the market should not exhibit a significant information gap or asymmetric information
problem. If the market suffers from information problems, then you should discuss the
divergence of the price from the underlying shadow price and consider possible
adjustments to reflect the underlying shadow price;

» the market should not exhibit an externality. In this case, you should discuss the
divergence of the price from the underlying shadow price and consider possibie
adjustments to reflect the underlying shadow price;

e the specific market participants being studied should be representative of the target
populations to be affected by the rulemaking under consideration;

o avalid research design and framework for analysis should be adopted. Examples include
using data and/or model specifications that include the markets for substitute and
complementary goods and services and using reasonably unrestricted functional forms.
When specifying substitute and complementary goods, the analysis should preferably be



157

based on data about the range of alternatives perceived by market participants. [f such
data are not available, you should adopt plausible assumptions and describe the
limitations of the analysis.

¢ the statistical and econometric models employed should be appropriate for the application
and the resulting estimates should be robust in response to plausible changes in model
specification and estimation technique; and

+ the results should be consistent with economic theory.

You should also determine whether there are multiple revealed-preference studies of the
same good or service and whether anything can be learned by comparing the methods, data and
findings from different studies. Professional judgment is required to determine whether a
particular study is of sufficient quality to justify use in regulatory analysis. When studies are
used in regulatory analysis despite their technical weaknesses (e.g., due to the absence of other
evidence), the regulatory analysis should discuss any biases or uncertainties that are likely to
arise due to those weaknesses. [fa study has major weaknesses, the study should not be used in
regulatory analysis.

a. Direct Uses of Market Data

Economists ordinarily consider market prices as the most accurate measure of the
marginal value of goods and services to society. In some instances, however, market prices may
not reflect the true value of goods and services due to market imperfections or government
intervention. 1f a regulation involves changes to goods or services where the market price is not
a good measure of the value to society, you should use an estimate that reflects the shadow price.
Suppose a particular air pollutant damages crops. One of the benefits of controlling that
pollutant is the value of the crop yield increase as a result of the controls. That value is typically
measured by the price of the crop. However, if the price is held above the market price by a
government program that affects supply, a value estimate based on this price may not reflect the
true benefits of controlling the pollutant. In this case, you should calculate the value to society
of the increase in crop yields by estimating the shadow price, which reflects the value to society
of the marginal use of the crop. If the marginal use is for exports, you should use the world
price. Ifthe marginal use is to add to very large surplus stockpiles, you should use the value of
the last units released from storage minus storage cost. If stockpiles are large and growing, the
shadow price may be low or even negative.

Other goods whose market prices may not reflect their true value include those whose
production or consumption results in substantial (1} positive or negative external effects or (2)
transfer payments. For example, the observed market price of gasoline may not reflect marginal
social value due to the inclusion of taxes, other government interventions, and negative
externalities (e.g., pollution). This shadow price may also be needed for goods whose market
price is substantially affected by existing regulations that do not maximize net benefits.

b. Indirect Uses of Market Data

Many goods or attributes of goods that are affected by regulation--such as preserving
environmental or cultural amenities--are not traded directly in markets. The value for these
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goods or attributes arise both from use and non-use. Estimation of these values is difficult
because of the absence of an organized market. However, overlooking or ignoring these values
in your regulatory analysis may significantly understate the benefits and/or costs of regulatory
action.

“Use values” arise where an individual derives satisfaction from using the resource, either
now or in the future. Use values are associated with activities such as swimmin g, hunting, and
hiking where the individual makes use of the natural environment.

“Non-use values” arise where an individual places value on a resource, good or service
even though the individual will not use the resource, now or in the future. Non-use value
includes bequest and existence values.

General altruism for the health and welfare of others is a closely related concept but may
not be strictly considered a “non-use” value.'* A general concern for the welfare of others should
supplement benefits and costs equally; hence, it is not necessary to measure the size of general
altruism in regulatory analysis. If there is evidence of selective altruism, it needs to be
considered specifically in both benefits and costs.

Some goods and services are indirectly traded in markets, which means that their value is
reflected in the prices of related goods and services that are directly traded in markets. Their use
values are typically estimated through revealed preference methods. Examples include estimates
of the values of environmental amenities derived from travel-cost studies, and hedonic price
models that measure differences or changes in the value of real estate. It is important that you
utilize revealed preference models that adhere to economic criteria that are consistent with utility
maximizing behavior. Also, you should take particular care in designing protocols for reliably
estimating the values of these attributes.

4, Stated Preference Methods

Stated Preference Methods (SPM) have been developed and used in the peer-reviewed
literature to estimate both “use” and “non-use” values of goods and services. They have also
been widely used in regulatory analyses by Federal agencies, in part, because these methods can
be creatively employed to address a wide variety of goods and services that are not casy to study
through revealed preference methods.

The distinguishing feature of these methods is that hypothetical questions about use or non-
use values are posed to survey respondents in order to obtain willingness-to-pay estimates
relevant to benefit or cost estimation. Some examples of SPM include contingent valuation,
conjoint analysis and risk-tradeoff analysis. The surveys used to obtain the health-utility values
used in CEA are similar to stated-preference surveys but do not entail monetary measurement of
value. Nevertheless, the principles governing quality stated-preference research, with some
obvious exceptions involving monetization, are also relevant in designing quality health-utility
research.

" See McConnell KE (1997), Journal of Environmental Economics and Managemenr, 32, 22-37.
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When you are designing or evaluating a stated-preference study, the following principles
should be considered:

* the good or service being evaluated should be explained to the respondent in a clear,
complete and objective fashion, and the survey instrument should be pre-tested;

¢ willingness-to-pay questions should be designed to focus the respondent on the reality of
budgetary limitations and alerted to the availability of substitute goods and alternative
expenditure options;

* the survey instrument should be designed to probe beyond general attitudes (e.g., a
"warm glow” effect for a particular use or non-use value) and focus on the magnitude of
the respondent's economic valuation;

* the analytic results should be consistent with economic theory using both "internal”
(within respondent) and "external” (between respondent) scope tests such as the
willingness to pay is larger (smaller) when more (less) of a good is provided;

* the subjects being interviewed should be selected/sampled in a statistically appropriate
manner. The sample frame should adequately cover the target population. The sample
should be drawn using probability methods in order to generalize the results to the target
population;

¢ response rates should be as high as reasonably possible. Best survey practices should be
followed to achieve high response rates. Low response rates increase the potential for
bias and raise concerns about the generalizability of the results. If response rates are not
adequate, you should conduct an analysis of non-response bias or further study. Caution
should be used in assessing the representativeness of the sample based solely on
demographic profiles. Statistical adjustments to reduce non-response bias should be
undertaken whenever feasible and appropriate:

» the mode of administration of surveys (in-person, phone, mail, computer, internet or
multiple modes ) should be appropriate in light of the nature of the questions being posed
to respondents and the length and complexity of the instrument;

¢ documentation should be provided about the target population, the sampling frame used
and its coverage of the target population, the design of the sample including any
stratification or clustering, the cumulative response rate (including response rate at each
stage of selection if applicable); the item non-response rate for critical questions; the
exact wording and sequence of questions and other information provided to respondents;
and the training of interviewers and techniques they employed (as appropriate);

e the statistical and econometric methods used to analyze the collected data should be
transparent, well suited for the analysis, and applied with rigor and care.

Professional judgment is necessary to apply these criteria to one or more studies, and thus
there is no mechanical formula that can be used to determine whether a particular study is of
sufficient quality to justify use in regulatory analysis. When studies are used despite having
weaknesses on one or more of these criteria, those weaknesses should be acknowledged in the
regulatory analysis, including any resulting biases or uncertainties that are likely to result. Ifa
study has too many weaknesses with unknown consequences for the quality of the data, the study
should not be used.
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The challenge in designing quality stated-preference studies is arguably greater for non-
use values and unfamili