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# # 5685977134 : MAJOR LAWS

KEYWORDS: MONKS NOVICES / BUDDHISM / VINAYA / SECULARISM
TANAT KUNAPATWORAKIT: CRIMINALIZATION OF BUDDHIST MONKS AND
NOVICES. ADVISOR: ASST. PROF. CHACHAPON JAYAPHORN, 180 pp.

Buddhism is the main religion in Thailand. The majority of Thais are
Buddhist. Monks and novices play major roles in protecting and spreading Buddhist
teachings across and outside the country. Buddha created the monastic discipline
called “Vinaya” in order for monks and novices to behave in a good manner.
However, as can be seen in the news, some did not comply with Vinaya. This affects
the faith of people towards monks and novices in general. Thus, there has been a

discussion about the concept to criminalize such misbehavior.

The study shows that criminalization of Buddhist monks and novices is
contrary to the principles of the law such as the secularism, the criteria of
criminalization, and the concept of equality and non-discrimination. More
importantly, Buddhism has its own measure to deal with the misbehavior, called
“Vinaya” which is the norm of the Buddhism. Moreover, there is a law that supports
the Sangha to live together peacefully by empowering the monk that is the senior
official to look after their underlings. In addition there is no other Buddhist country in
the world that has a criminal law with the purpose to regulate the monks and

novices.

This research finally concludes that to criminalize the monks and novices is
not the way to solve the misbehavior problem because that legislation opposes the
international criteria and Thai legal system has already set out its certain measures to
control and solve the problem. Therefore, one need to focus on the existing
measure by using the criminal process in order to make the official monks strictly

perform their duties and let the Buddhism system work out in its own way.

Field of Study: Laws Student's Signature

Academic Year: 2014 Advisor's Signature
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Penal Code Chapter XV Of Offences Relating To Religion Uszdia

NV IR 15 TNEITeInuRaReIuAIEE

Injuring or defiling a place of worship with intent to insult the religion
of any class “Article 290. Whoever destroys, damages, or defiles any place of
worship, or any object held sacred by any class of persons, with the intention of
thereby insulting the religion of any class of persons or with the knowledge that any
class of persons is likely to consider such destruction, damage, or defilement as an
insult to their religion, shall be punished with imprisonment of either description for

a term which may extend to two years, or with fine, or with both.”
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Acts in relation to places of worship with intent to insult the religion
of any class “Article 290A. Whoever does any act, in or upon, or in the vicinity of, any

place of worship or any object which is held sacred or in veneration by any class of
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persons, with the intention of wounding the religious feelings of any class of persons
of with the knowledge that any class of persons is likely to consider such act as an
insult to their religion, shall be punished with imprisonment of either description for

a term which may extend to one year, or with fine, or with both.”
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Disturbing a religious assembly “ Article 291. Whoever voluntarily
causes disturbance to any assembly lawfully engaged in the performance of religious
worship or religious ceremonies shall be punished with imprisonment of either

description for a term which may extend to one year, or with fine, or with both.”
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Uttering words with deliberate intent to wound religious feelings
“Article 291A. Whoever, with the deliberate intention of wounding the religious
feelings of any person, utters any word or makes any sound in the hearing of that
person, or makes any gesture in the sight of that person, or places any object in the
sight of that person, shall be punished with imprisonment of either description for a

term which may extend to one year, or with fine, or with both.”
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Deliberate and malicious acts intended to outrage religious feelings of
any class, by insulting its religion or religious beliefs “ Article 291B. Whoever, with the
deliberate and malicious intention of outraging the religious feelings of any class of
persons, by words, either spoken or written, or by visible representations, insults or
attempts to insult the religion or the religious beliefs of that class, shall be punished
with imprisonment of either description for a term which may extend to two years,

or with fine, or with both.”
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Trespassing on burial places “ Article 292. Whoever, with the intention
of wounding the feelings of any person, or of insulting the religion of any person, or
with the knowledge that the feelings of any person are likely to be wounded, or that
the religion of any person is likely to be insulted thereby, commits any trespass in
any place of worship or on any place of sepulture or any place set apart for the
performance of funeral rites, or as a depository for the remains of the dead, or offers
any indignity to any human corpse, or causes disturbance to any persons assembled

for the performance of funeral ceremonies, shall be punished with imprisonment of
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either description for a term which may extend to one years, or with fine, or with

both.”
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Penal Code Chapter XV Of Offence Relating to Religion Usgaiangning
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Injuring or defiling place of worship, with intent to insult the religion of
any class “Article 295. Whoever destroys, damages or defiles any of worship, or any
object held sacred by any class or person with the intention of thereby insulting the
religion of any of person or with the knowledge that any class of likely to consider
such destruction, damage or defilement as insult to their religion, shall be punished
with either description for a term which may extend to two years or with fine, or with

both.”
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Deliberate and malicious acts intended to outrage religious feelings of
any class by insulting its religcion or religious beliefs “Article 295A. Whoever, with
deliberate and malicious intention of outraging the religious feelings of any class of
persons by words, either spoken or written, or by visible representations, insults or
attempts to insult the religion or the religious beliefs of that class, shall be punished
with imprisonment of either description for a term which may extend to two years,

or with fine, or both.”
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Disturbing religious assembly “Article 296 Whoever voluntarily causes
disturbance to assembly lawfully engaged in the performance of the religious
worship or religious ceremonies shall be punished with imprisonment of either

description for a term which may to one year, or with fine, or with both.”
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Trespassing on burial “Article 297 Whoever, with the intention of
wounding the feelings of any person or of insulting the religion of any person, or with
the knowledge that the feelings of any person are likely to be wounded, or that the
religion of any person is likely to be insulted thereby, commits any trespass in any
place of worship, or any place of sepulture, or any place set a part for the
performance of funeral rites or as depository for the remains of the dead, or offers
any indignity to any human corpse, or causes disturbance to any persons assembled
for the performance of funeral ceremonies, shall be punished with imprisonment of
either description for a term Which may extend to one year, or with fine, or with

both.”
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Uttering words with deliberate intent to wound religious feelings
“Article 298 Whoever, with the deliberate intention of wounding the religious feelings
of any person, utters any word or makes any sound in the hearing of that person or
makes any gesture in the sight of that person or places any object in the sight of that
person, shall be punished with imprisonment of either description for a term which

may be extend to one year, or with fine or with both.”
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> Asian Human Rights Commission, "Burma: Buddhist Monk Imprisoned for Alleged Deviant
Teaching," [Online] Accessed: 29 October 2014. Available from: http://www.humanrights.asia/news/urgent-
appeals/AHRC-UAC-068-2013/
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