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# # 5685990234 : MAJOR LAWS

KEYWORDS: ILLEGAL MOTORCYCLE STREET RACING / LEGAL MEASURES FOR PREVENTION

AND SUPPRESSION  ILLEGAL MOTORCYCLE STREET RACING
BOONSITA  THUMPHANICHWONG: LEGAL MEASURES FOR PREVENTION AND
SUPPRESSION  ILLEGAL MOTORCYCLE STREET RACING. ADVISOR: ASST. PROF.
DR.PAREENA SRIVANIT, 160 pp.

Illegal motorcycle street racing occurs when a large number of unauthorized
racers--under-aged and adults--race in roadway without a written permission from the
traffic officers using their modified motorcycles. This misconduct incurs strings of social
problems, yet the current enforcing legal measures have not achieved an optimal
prevention and suppression outcomes. Particularly, the main measure-Land Traffic Act B.E.
2522 Section 134 -was found to be invalid as the defining criteria of ‘racing’ are irrelevant
to current behavior. Hence, it is not enforceable on the gathering of potential illegal
motorcycle street racers, even though it is certain to have led to an actual ‘racing’. The
loophole also impedes a prompt arrest and poses difficulty in collation of witnesses and
evidences. Moreover, the penalty provision is at the level lower than appropriate. Lastly,
other main measures—Penal Code Section 92 and 75, respectively—prohibits the taking of
additional charges on repeating offence(s), and relies on legal measures for youth, which

involves mild punishment even in repeating offence(s) case.

This paper aimed to tackle the loopholes by firstly proposing a more thorough
definition of ‘racing’ in the main legal measures. Secondly, there shall be an establishment
of a parallel section, which can be enforceable in the event of gathering of illegal
motorcycle street racers. Thirdly, there shall be an increase in fine for this ‘racing’ related
misconduct. Moreover, a separate Section under 134 shall be set to define incremental
punishment in the case of repeating offence(s). Lastly, this paper proposed to consider
enforcing criminal sanction on illegal youth racers in the case of repeating offence(s). The
above-proposed recommendations would enhance effectiveness in prevention and

suppression of the illegal motorcycle street racing.

Field of Study: Laws Student's Signature

Academic Year: 2014 Advisor's Signature
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" The Professional Staff of the Criminal and Civil Justice Appropriations Committee, "Bill Analysis and
Fiscal Impact Statement on Luis Rivera Ortega Steet Racing Act," ed. The Florida Senate(Florida 2010).

? Howard Abadinsky, Organized Crime (United States of America: Wadsworth Cengage Learning, 2012).

® Ibid., Page233

* Ibid., Page240
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® The Professional Staff of the Criminal and Civil Justice Appropriations Committee, "Bill Analysis and

Fiscal Impact Statement on Luis Rivera Ortega Steet Racing Act."
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* (1)(b) “Drag race” means the operation of two or more motor vehicles from a point side by side at

accelerating speeds in a competitive attempt to outdistance each other, or the operation of one or more motor
vehicles over a common selected course, from the same point to the same point, for the purpose of comparing
the relative speeds or power of acceleration of such motor vehicle or motor vehicles within a certain distance or
time limit.

" (1)Xc) “Race” means the use of one or more motor vehicles in competition, arising from a
challenge to demonstrate superiority of a motor vehicle or driver and the acceptance or competitive response to

that challenge, either through a prior arrangement or in immediate response, in which the competitor
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’ (1Xd) “Spectator” means any person who is knowingly present at and views a drag race,
when such presence is the result of an affirmative choice to attend or participate in the race. For purposes of
determining whether or not an individual is a spectator, finders of fact shall consider the relationship between
the racer and the individual, evidence of gambling or betting on the outcome of the race, and any other factor

that would tend to show knowing attendance or participation.
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Y

AL TIENSLARLNLINUANMISIAUYD (2)(c)

2 A person may not:

(@) Drive any motor vehicle, including any motorcycle, in any race, speed
competition or contest, drag race or acceleration contest, test of physical endurance, or exhibition of speed or
acceleration or for the purpose of making a speed record on any highway, roadway, or parking lot;

(b) In any manner participate in, coordinate, facilitate, or collect moneys at any
location for any such race, competition, contest, test, or exhibition;

(c) Knowingly ride as a passenger in any such race, competition, contest, test, or
exhibition; or

(d) Purposefully cause the movement of traffic to slow or stop for any such race,

competition, contest, test, or exhibition.
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" Infraction” means a noncriminal violation that may require community service hours under
s. 316.027(4), but is not punishable by incarceration and for which there is no right to a trial by jury or a right to

court-appointed counsel

“ (@)a) A person may not be a spectator at any drag race prohibited under subsection (2)

P (@a)b) A person who violates paragraph (a) commits a noncriminal traffic infraction,

punishable as a moving violation as provided in chapter 318.
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“(3)a) Any person who violates subsection (2) commits a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083. Any person who violates subsection (2) shall pay a fine of not
less than $500 and not more than $1,000, and the department shall revoke the driver license of a person so

convicted for 1 year. A hearing may be requested pursuant to s. 322.271.
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. (3)Xb) Any person who commits a second violation of subsection (2) within 5 years after the date of

a prior violation that resulted in a conviction for a violation of subsection (2) commits a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083, and shall pay a fine of not less than $1,000 and not
more than $3,000. The department shall also revoke the driver license of that person for 2 years. A hearing may
be requested pursuant to s. 322.271

" 3)c) Any person who commits a third or subsequent violation of subsection (2) within 5 years after
the date of a prior violation that resulted in a conviction for a violation of subsection (2) commits a misdemeanor
of the first degree, punishable as provided in's. 775.082 or s. 775.083, and shall pay a fine of not less than $2,000
and not more than $5,000. The department shall also revoke the driver license of that person for 4 years. A

hearing may be requested pursuant to s. 322.271.
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H Abu Sadat Nurullah, Pute Rahimah Makol-Abdul, and Saodah Abd. Rahman, "Gender and Motivations

for Street Racing in Malaysia," Journal of Sociological Research 3, 1 (2012).

*® Section 81. Restriction on competitions and speed trials.

(1) No competition or trial of speed involving the use of vehicles shall take place on a road without the
previous written authority of the Minister in relation to a Federal road, or the appropriate authority in relation to a

road other than a Federal road, within the area of such authority.
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(2) Any person who promotes, advertises or assists in the management or supervision of any
competition or trial of speed which has not been so approved, shall be guilty of an offence and shall on
conviction be liable to a fine not exceeding two thousand ringgit or to imprisonment for a term not exceeding six

months or to both.

(3) Any person who takes part in, or any driver or person in charge of any vehicle used in any

competition or trial of speed which has not been so approved, shall be guilty of an offence, and shall-

(a) in the case of a first conviction, be liable to a fine not exceeding two thousand ringgit or to
imprisonment for a term not exceeding six months or to both and if the court thinks fit to order, shall be
disqualified from holding or obtaining a driving license for a period of time not exceeding one vyear;

(b) in the case of a second or subsequent conviction, be liable to a fine not exceeding five
thousand ringgit or to imprisonment for a term not exceeding one year or to both, and if the court thinks fit to
order, shall be disqualified from holding or obtaining a driving license for a period of time not exceeding three

years.
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" Section 81(4) Any police officer may arrest without warrant any person committing an offence under
subsection (3) and may seize and detain for the purposes of proceedings under this Act, any vehicle used in any

competition or trial of speed which has not been so approved
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* ibid.
> Gregor Urbas, "The Age of Criminal Responsibility," [Online] Accessed: 16 March 2015.
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*Section 115 Races, attempts on speed records and other speed trials

(1) A person must not organise, promote or take part in:

(a) any race between vehicles on a road, or

(b) any attempt to break any vehicle speed record on a road, or

(c) any trial of the speed of a vehicle on a road, or

(d) any competitive trial designed to test the skill of any vehicle driver or the reliability or
mechanical condition of any vehicle on a road,

unless the written approval of the Commissioner of Police to the holding or making of the
race, attempt or trial has been obtained.

Maximum penalty: 30 penalty units (in the case of a first offence) or 30 penalty units or

imprisonment for 9 months or both (in the case of a second or subsequent offence).
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> Section 115(2) The Commissioner of Police may:
(a) grant or refuse approval to the holding or making of a race, attempt or trial referred to in

subsection (1), and
(b) impose any condition (whether of general or limited application) on the approval that the

Commissioner considers necessary in the interests of public safety and convenience.
* Section115(3) A person taking part in (or the organiser or promoter) of any race, attempt or

trial referred to in subsection (1) must comply with any condition imposed on an approval granted under

subsection (2) in respect of the race, attempt or trial.

Maximum penalty: 20 penalty units.
* Section 116(1) A person must not operate a motor vehicle on a road in such a manner as

to cause the vehicle to undergo sustained loss of traction by one or more of the driving wheels (or, in the case of
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a motor cycle, the driving wheel) of the vehicle.

Maximum penalty: 10 penalty units.

“ Section116(2) A person must not: ...

(b) do, or omit to do, any other thing that prolongs, sustains, intensifies or increases loss of
traction as referred to in subsection (1), or

(c) repeatedly operate a motor vehicle contrary to subsection (1), or

(d) operate a motor vehicle contrary to subsection (1) at a time, or on a road in a place,
knowing that there is an appreciable risk that operation of the vehicle in that manner at that time and place is
likely to interfere with the amenity of the locality or the peaceful enjoyment of any person in the locality or
make the place unsafe for any person in the locality, or

(e) willingly participate in any group activity involving the operation of one or
more vehicles contrary to subsection (1), or

(f) organise, promote or urge any person to participate in, or view, any group activity involving
the operation of one or more vehicles contrary to subsection (1), or

(g) photograph or film a motor vehicle being operated contrary to subsection (1) for the
purpose of organising or promoting the participation of persons in any such group activity.

Maximum penalty: 30 penalty units (in the case of a first offence) or 30 penalty units or

imprisonment for 9 months or both (in the case of a second or subsequent offence).
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“ Section116(4) A person must not, on a road, engage in conduct prescribed by statutory
rules made for the purposes of this section, being conduct associated with the operation of a motor vehicle for
speed competitions or other activities specified or described in the statutory rules.

Maximum penalty: 5 penalty units.

“ Section116(5) Nothing in this section applies to the operation of a motor vehicle for the
purposes of a race, attempt or trial undertaken in accordance with an approval given under section 115 by the

Commissioner of Police.
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