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# # 5685999034 : MAJOR LAWS

KEYWORDS: PUNISHMENT / LIFE AND BODY OFFENCES / SENTENCING GUIDELINES /

DISCRETION / SENTENCING
PAORUT RATTANALIUM: GUIDELINE TO IMPOSE THE MECHANISM OF
DETERMINING THE PUNISHMENT FOR OFFENCES AGAINST LIFE AND BODY.
ADVISOR: ASST. PROF. DR. KANAPHON CHANHOM, 216 pp.

The Aims of this thesis were to: study the pattern of the judge’s discretion to
punish life and body offenders since the three seals law (the first Thai enacted law)
had enforced. Also, to study the progress and legal framework of the guideline to
impose the punishment for offences against life and body in the United States of
America, England, Germany and Australia (Victoria). In order to analyze compare and
discover the guideline to impose the mechanism of determining the punishment for

offences against life and body which suits Thailand the most.

This thesis found that Thailand does not provide the criteria and guideline to
support the judge making a decision. There is only the individual punishment list (Yee-
Tok) which practically uses in that court. Also, the range of offences against life and
body are broad. Moreover, some more factors or characteristic are required to analyze
how to punish for life and body offender. Those lead to the difficulty to punish
consistently, proportionally and clearly. When comparing to the United States of
America, England, Germany and Australia (Victoria), the sentencing policies or criteria
are provided to guide to the judge. i.e. the general sentencing policy or criteria in
Germany and Australia (Victoria) , the sentencing guidelines in the United States of
America and England which are more in details of how to sentence consistently,

proportionally and transparently.

According to the proportional fair pattern and clear limitation of judge’s
discretion, this thesis recommends that Thailand should impose the mechanism of
determining the punishment for offences against life and body ground on integrating

the sentencing guidelines and the general sentencing criteria.

Field of Study: Laws Student's Signature

Academic Year: 2014 Advisor's Signature
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(the United States of America: SAGE Publications, Inc., 2009), p. 4.
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University Press, 2010), pp. 94-95.
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* Thomas J. Bernard and Jeffrey B. Snipes George B. Vold, Theoretical Criminology, 5th ed. (New York:

Oxford University Press, 2002), pp. 14-16.
® bid.

6 Christopher E. Smith George F. Cole, Christina DeJong,, The American System of Criminal Justice

13th ed. (The United States of America: Cengage Learning, 2013), p. 479.
" bid.
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8 Ernest van den Haag, Punishing Criminals (the United States of America: Basic Books, 1975), pp. 10-

12.
? George B. Vold, T. J. B. a. J. B. S., Theoretical Criminology, pp. 17-20.

10 Cesare Beccaria, "On Crimes and Punishments," in Theories of Punishment, ed. Stanley E. Grupp

(London: Indiana University Press, 1971), pp. 117-137.
" lbid, pp. 131-134.
12 J.E. Hall Williams, Criminology and Criminal Justice (Oxford: Billing and Sons, 1982), pp. 9-10.

3 Ernest van den Haag, Punishing Criminals, pp. 105-116.
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2 Anat Horovitz, "The Emergence of Sentencing Hearings," [Online] Accessed: 5 May 2015. Available
from: http://index.justice.gov.il/Units/SanegoriaZiborit/Pirsumim/the_emergence of sentencing hearings

% United States v. Donovan 242 F2d, 64 (2d Cir : 1957)

% John Seymour, "Note: Roberts V. United States: Sentencing the Defendant Who Refuses to

Cooperate," American Criminal Law Review 18(1981).
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! SAGE Publications, "Encyclopedia of Prisons & Correctional Facilities," [Online] Accessed: 2 April 2015.
Available from: http://www.sagepub.com/hanserintro/study/materials/reference/ref3.1.pdf

? Cassia Sphon, How Do Judges Decides? The Search for Fairess and Justice in Punishment, pp. 234-

236.
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® The United States Sentencing Commission, "Report on the Continuing Impact of United States V.
Booker on Federal Sentencing," [Online] Accessed: 22 March 2558. Available from:
http://www.ussc.gov/news/congressional-testimony-and-reports/booker-reports/report-continuing-impact-
united-states-v-booker-federal-sentencing

* The United States Sentencing Commission, "Overview of the United States Sentencing Commission."
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N13019UALNY (Sentencing Guidelines) LUy Presumptive Guidelines %198 4.1.2 9%
namdaisnstvusinedmsuanainieafuiinuarssnslaslduuimsunisvuning
(Sentencing Guidelines) LUy Presumptive Guidelines %99 4.1.3 9gna128e@n mUIAY
osuuInlun1sAualng (Sentencing guidelines) WUy Presumptive Guidelines Lag
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(Sentencing Guidelines) WuUU Presumptive Guidelines @3ils1eazidensiail

4.1.1 n159avuuan19lun1sArnualne (Sentencing Guidelines) Luu

Presumptive Guidelines

wuan1slunrsArvualnwdniuaaulafeaiudinnags19n1eue9UTEIn e
ansgouisnigniavitulangamenssun1s United States Sentencing Commission (USSC) @4
(Y] | a < 13 a a 1 | .
AMENIIUNITAINANNguzITUeIANIBaseega1elad1ena1n1s (an independent
commission in the judicial branch of the United States) %ﬁmﬁﬂﬂaﬂgwma Sentencing

Reform Act provisions of the Comprehensive Crime Control Act of 1984 flasAUszNoU

*> The United States Sentencing Commission, "Report on the Continuing Impact of United States V.
Booker on Federal Sentencing."

¢ bid.
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YOIANLNTINANT Ao axnBnduau 8 au’ Sfnandunurefininy Sunns v
NNAnTuNSANY AMENITUNIINTIAAAIINAMLNTINNTHNNTTalNY (Parole Board)
LazaINdINNLSEN13g9an (Attorney General) il AngnssuN1sRanaldiGuUsznald
wmslunsiualnvatuusnidletud 1 wgadnieu a.a. 19878

ANNITUNITAINANTSWAINTTANEN Ap avikwiuleuishazwnUfuRdmsunis

o

MAIANINBIVDIAIAANNUSSS (Federal Courts) SAUDILUINIANIUNITHANTUMALINY

gﬂu:u*uLLaszWLLiﬁiumiaquw@ﬂszﬁwmmﬁmé’uﬁ]umwﬂmiulusw‘ﬁ’u%’gmaﬂmq
(Federal Crimes) TiAuwugi remananinsaansanasingusmstiunIsnaunul guienig

o |

21 WUSEAVITNIN MABAIUNTTIIUTIN AT T8 UasNgUNITRLANIINea1YINTTY
waznsyiAmdmnuiluadfiiueivgnssulussduiguianaisieaninsesnsa niieeu
el 1guInis ma JUHURMUlUNTEUINNTERATITUNIGOIYT MUIBUNIIYINTT kag
as1IATY el AngnITuN1IIEiin1TUTulesastinedianlunisetinualneg
(Sentencing Table) 1uvszdmadlnefinrsanaindadefinguuiedimun anuiuvesy

ANINY UNIVINTUTENBUAUTAUARYDIYUYULAL AT TUYUNLADNIINTEYINIAIURATIU

728 U.S. Code § 991 - United States Sentencing Commission; establishment and purposes

(a) There is established as an independent commission in the judicial branch of the United States a
United States Sentencing Commission which shall consist of seven voting members and one nonvoting
member. The President, after consultation with representatives of judges, prosecuting attorneys, defense
attorneys, law enforcement officials, senior citizens, victims of crime, and others interested in the criminal
justice process, shall appoint the voting members of the Commission, by and with the advice and consent of
the Senate, one of whom shall be appointed, by and with the advice and consent of the Senate, as the Chair
and three of whom shall be designated by the President as Vice Chairs. At least 3 of the members shall be
Federal judges selected after considering a list of six judges recommended to the President by the Judicial
Conference of the United States. Not more than four of the members of the Commission shall be members
of the same political party, and of the three Vice Chairs, no more than two shall be members of the same
political party. The Attorney General, or the Attorney General’s designee, shall be an ex officio, nonvoting
member of the Commission. The Chair, Vice Chairs, and members of the Commission shall be subject to
removal from the Commission by the President only for neglect of duty or malfeasance in office or for other
good cause shown.

& The United States Sentencing Commission, "Overview of the United States Sentencing Commission."
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4.1.2 35N15NINUA INBEINSUAMURANENUTIABALI1N1EtaeTguuInIslunis

Avunne (Sentencing Guidelines) tUU Presumptive Guidelines

Wefasaniunisidnaiidavesyininwilunismnualnwdmsuanurafeliu

Y

FINWALI1INI8V0IUTLNAANTFRLUTNINUIT ANUEALAEITUTIawasT1an18luseay
aniussy (Federal) vesuszimmanigosniusingeglunguune US. Code dangmung
AananlafiuegIuANLRaLarsEnyiugs (Maximum Penalty) AN IN$1a1150Usy

T8ty Inenisusuldnafidavesdimnuilunisimualneiuseaduluauuuamslunis

q

(%
= o

AAUAINETILATEUDITUADULUNISANUA INBLAE TE I NI Z AU UNISNTEVNIANURR

)

wiazgu wediaseygaligAininwldnaiidalunisifinnsoansnslnen udoiaased

$°o U q

»10 9199910

Usngle anmgiuumsimualnedisnanngniSenin “Presumptive Guidelines
Tnssaisvesuumslunisimualnuidnvazidunsdunausnaneimnzauienis
NTEMIAIURAINTEAUAIIUTIBUTIVBINITNTENIAIUNA (Offense Level) wazUsein
9199 IN3UVBSENIEYAIIAR (Criminal History) Fdlsinadndoantdusynstnuilanzani
waungnszyhauie Jadieuldtusnmlneiiinannsduiivguduainnszuauns
AN

[

nsuswInslunsimualnwnldiieysenaunisiivun IneainaniingUsyasa

waney 3 Usens Ae't

(1) Weasranasgiulunsiminnwvesinnunlinlulusgwefisssu

danmaenuinguszasalunisasinyg loun n1359uyduds (Deterrence) N13inaanaIngdeny

Y

(Incapacitation) kagnsuilunuyEnseyinAuRa (Rehabilitation)

(2) Wioadnespuuuey (Consistency) wazidusssu (Fairmess) Tunisvindn

[y

fvnnwlagiiuwianudnii gnsevihanuieniidnvaenginisalegrumetiuauaisiasulng

? Ibid.
10 SAGE Publications, "Encyclopedia of Prisons & Correctional Facilities."

" The United States Sentencing Commission, "Overview of the United States Sentencing Commission."
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(3) Lilo¥uwuzuazMruafsva v lun U UALALANIN Y SIRuNEUNS
ANTUAUTEMIVUAINUAITALTUNITOUNLIAUNTEUIUN TYIAITANINBIVBIAALAL

ﬂiS‘U’J‘Uﬂ’]iEﬁﬁiﬁJﬂ’Na’]@’]

dusuisnsimusnlaglguuimislunisiirualneiuy Presumptive Guidelines
fRmnwideshmsfisnsangiielunistmualng (Guidelines Manual) 3sldimundunon
Tunsimualnwenty Usenaufunisfiansunaisnedinualng (Sentencing Table)
229N AUAMINTIELTII0IN1TNTZIINANRA (Offense Level) wazUsziRougInssuves
{nseyiheaiia (Criminal History) tnAuaufiovnsznalyuimangay msudulduumaly
nstvuelnsdinanuteendy 3 duneu e (1) ﬁﬁ]’]im’]izﬁUﬂ?’]ﬂJ%ﬂ&JLLiﬂﬁUE’luﬂJa\‘i
AUAR (Base Offense Level) uazdnuaiznisnsevianufinfifinasenisifinainudiouss
YDITLAUAUNA (Specific Offense Characteristic) (2) WA15UIUTIANITNDDIVYINTINVD

T8y (Criminal History) wag (3) Awuensiinwlagldnisiamuualng (Sentencing Table)

4.1.2.1 HATUITTAUAIIUSIBUIINUFIUVDIAIUAN (Base Offense
Level) hAZANWMINITNTENIAMMUAANTNAABNISLNNAIINS1GLTIVDITEAUAIURN

(Specific Offense Characteristic)

funeunisfiansaunssduanudroussiiugiuvesainuiia (Base Offense
Level) Fosfiansanund 2 veagilelunisiivualng (Guidelines Manual) 753 aunia
“OFFENSE CONDUCT” @sazszyfianeazidoaiierfuudazguansiiafiusnglungmane
szufaiudulunisfmualng (Starting Point) siagsfinmssiununsznsiivsnglunguane
ol lnsudsuudasszainsineiiusnglunguaneifuseduveanisnseyiiia (Offense
level) Fautseeniu 43 sefu enfograty amnuingiusingdumelasianun (First Degree

o aAa

Murder) iflsg1alnymunguing A Usemsdin vsednnnnasndin ' eiarsaunieilely

'
= [y

msmuualnenazgnusuasudusedunisnszyiiafiseiv 43" waziinnsivuadadely

2US. Code § 1111 - Murder
(b) Within the special maritime and territorial jurisdiction of the United States,
Whoever is guilty of murder in the first degree shall be punished by death or by imprisonment for life;

3 2014 USSC Guideline Manual, §2A1.1. First Degree Murder
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n1sLiunseandns tnwiie1de (Specific Offense Characteristic) Lol luusiazgiu

Y YVa a

ANMURALND LANAN NIRRT

Y

dmTuauRaneIfuTInuags1enIenydl ANENTIUNTS United State
Sentencing Commission (USSC) laussaauiladnuagainaieglunuiniingienis
nszviANAnsoyAna (OFFENSES AGAINST THE PERSON) tnauuseaniduniuiaieaiiv

A15219N554 (Homicide) Usenaumieanuia 5 Usenn'® As

(1) Mszhaumelaelanuiwazlnsnsesliney (First Degree Murder)

[y

(2) nsaraunelaglilalasnseslinaunienginisaiinesunsielaela

AIa09YInveEdU (Second Degree Murder)

£
a v

(3) ehaumelaglanuiiiinduiuiiulaannnisdunialnas (Voluntary

Manslaughter)
(@) gihaunelasuszum (Involuntary Manslaughter) wag

(5) MsauiTInAnuaziinisgslalyiiinsenaune (Conspiracy or Solicitation
to commit Murder)

dumuRag1wihiesane (Assault) Ausinglukuamislunisivualneg
AanNa1 Usznoumeauiin 3 Ussan'® fe

(1) Msvirdresemelaedianuigin (Assault with intent to commit murder:
Attempted murder)

(2) Msvidessneaulasusunseaid (Ageravated Assaulted) uag

(3) M esnmedildsuundudisndntos (Minor Assaulted)

auAnfeIfUTInLarIeN18gIuane vesUseimaansgeludnnlusdu

v

aniussy (Federal) Usinglunguune U.S. Code ludnwagiiinmualnudnsilnuiugus

[
<3

Lififwuagasiinedunienld ilinanidavesfivinwilunmsivundnsinuilegaaudis

kY

A3199219 Ton

(a) Base Offense Level: 43
% The United States Sentencing Commission, "2014 Guidelines Manual," [Online] Accessed: 22 March

2558. Available from: http://www.ussc.gov/guidelines-manual/2014-ussc-guidelines-manual

5 |bid.
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(1) AnurngugdulaglanuiLazlnsnsaslineuy (First Degree Murder)

o aa 1 o a

Ae35¥lnwlTEn13Tin viediAnnasndin diugiinserinaiuiingiuangoulaelala

Y

'
J v o =

lnsnsaslinouvsangiinisaifinedunselaelumiiefsdinveagdu (Second Degree

Murder) fiasszalnednanauisdinnnaendin'®

LY

(2) AnuiagueddulaglnuMiaduiuniulalagetsuallngs (Voluntary
Manslaughter) fia35g319lnwUsU viednAnlaiiiy 15 ¥ w3ensdnauiu AnulingIusngau

[% £
v o

lgUsean (Involuntary Manslaughter) fiogse113lnwusu sedanlaiiiu 8 U n3ovadng
Yy’

(3) ANURRFIUNE 1B IMENE DU (Attempted to commit murder) fips5819
Tnwusu wiesranlaitiu 20 U vietadwiaudy diugfinszshainufing uneienunse
AINURAFIU manslaughter (Attempted to commit manslaughter) Ao958119lNwUSU 3B
Sranlaiiu 7 U vdevias iy’

duanuregIuriniesenglunsalsngg taun'

' U.S. Code § 1111 - Murder

(b) Within the special maritime and territorial jurisdiction of the United States,
Whoever is guilty of murder in the first degree shall be punished by death or by imprisonment for life;

Whoever is guilty of murder in the second degree, shall be imprisoned for any term of years or for
life.

'U.S. Code § 1112 - Manslaughter

(b) Within the special maritime and territorial jurisdiction of the United States,

Whoever is guilty of voluntary manslaughter, shall be fined under this title or imprisoned not more
than 15 years, or both;

Whoever is guilty of involuntary manslaughter, shall be fined under this title or imprisoned not more

than 8 years, or both.

'8 U.S. Code § 1113 - Attempt to commit murder or manslaughter

Except as provided in section 113 of this title, whoever, within the special maritime and territorial
jurisdiction of the United States, attempts to commit murder or manslaughter, shall, for an attempt to commit
murder be imprisoned not more than twenty years or fined under this title, or both, and for an attempt to
commit manslaughter be imprisoned not more than seven years or fined under this title, or both.

¥ U.S. Code § 113 - Assaults within maritime and territorial jurisdiction

(@) Whoever, within the special maritime and territorial jurisdiction of the United States, is guilty of

an assault shall be punished as follows:
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(1) AuRnguii1es19negulasiionutsi (Assault with intent to
commit murder) #iasszslnuusu videsanlsiiAu 20 T wieediasy

(2) Mnuingurii e senegBulasiionuinszyianuiineigiifiany
$18139 (Assault with intent to commit any felony) fiaes¥319lnwlsu n3ednanliiu
10 U widorissviausy

(3) AuAng Ui F 18519 8gBUM 881757 AINEURTIY (dangerous
weapon) lnefllanuliggnnseinlasudunsigunnie fesserenwdiu visednanlaiiy 10
9 vidoradiausu

(4) mnuAagrwiresamegdushonsuiieliAnuiauma foeszans
Tnwu$u wiedranlaiiiu 1 9 viersdviausy

(5) AwRngIuviiIesanegBuinly (Simple assault) fosszaslnuyiu

I a aa o v

A o 2 A4 Do o w « o I3 A I a
NIDIIANLULNUY 6 LABDU Wia'ﬂﬂ‘f\]qﬂﬂﬂiULLayVﬂﬂLUUﬂimWQQﬂWWiW‘ULUUQ@@@W@JE]']EﬂllLﬂu

q

(% (%

Y Y o

16 U fnsgvindessenelnwusu viedianliiiu 1 U vsensdmsusu
(6) AnuRngIurinFes1anegdusulumglilasudunsivaia (serious

bodily injury) fia332219INwUsU visedanliiiu 10 U wienidmauiu

(1) Assault with intent to commit murder or a violation of section 2241 or 2242, by a fine under this

title, imprisonment for not more than 20 years, or both.

(2) Assault with intent to commit any felony, except murder or a violation of section 2241 or 2242,
by a fine under this title or imprisonment for not more than ten years, or both.

(3) Assault with a dangerous weapon, with intent to do bodily harm, by a fine under this title or
imprisonment for not more than ten years, or both.

(4) Assault by striking, beating, or wounding, by a fine under this title or imprisonment for not more
than 1 year, or both.

(5) Simple assault, by a fine under this title or imprisonment for not more than six months, or both,
or if the victim of the assault is an individual who has not attained the age of 16 years, by fine under this title
or imprisonment for not more than 1 year, or both.

(6) Assault resulting in serious bodily injury, by a fine under this title or imprisonment for not more
than ten years, or both.

(7) Assault resulting in substantial bodily injury to a spouse or intimate partner, a dating partner, or
an individual who has not attained the age of 16 years, by a fine under this title or imprisonment for not more
than 5 years, or both.

(8) Assault of a spouse, intimate partner, or dating partner by strangling, suffocating, or attempting to

strangle or suffocate, by a fine under this title, imprisonment for not more than 10 years, or both.


http://www.law.cornell.edu/uscode/text/18/2241
http://www.law.cornell.edu/uscode/text/18/2242
http://www.law.cornell.edu/uscode/text/18/2241
http://www.law.cornell.edu/uscode/text/18/2242
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(7) AmualignszihanuingIwiiesenegausa (a spouse) nsoyanai
1m1ulndda (intimate partner) v3ayanaNAUYNIUAUATN (dating person) Y94AULBANTD

yanafdengliiiu 16 Jauldfusunsouingegnadienss (substantial bodily injury) fios
serlnuuiy vdedianliliu 5 U wiFeradtausy

(8) fvualiignsevinmnuingiuiiiresnesansa (a spouse) oyanai
fimuilnddn (ntimate partner) wieyanafiaumiudugsn (dating person) vasnuLes lag

Y

nstupensailivinen Aegla Msene1e1uenIeyruty Aoesednwdsu wsednen

(%
o o [y

laifiu 10 T viertssnvisusy
grumuRafiungluunsygRvesnguunedreiuldgmitnnuszaiasefu
arwiadsln sauflinssuunudazguaufislifienuasdenfistulaefinnsanain
Uadus199 WU s8AUANNUTEN VRN TEYIANUAR Yamnuean1snsvil weinisalluns
nsgyhAnin spduresedemeiiintu e1ysildnserin anmduiusseninagnagiin
wazgnnsesin dsisrvazideniiusinglugiielunisdmunlny (Guidelines Manual)

YNFIDYIILYY

a 1 a & a (% .
f. ﬂ')’]llNﬂﬁﬁu%’]’]ﬂu@l’]EJVILU‘IJﬂ'J’]&INﬂiu’i%ﬂU First Degree

Murder

ANURAgIUINAUANETIaYlUTEAU First Degree Murder AMLLUINTY

Tunsivualnwveslssmeanigausnilamvunssiuanuiinliegfissiv 43 Faduszaud
- = = Ao A o

299gnLH099NUUaNNTEIEnUNgvIng Ae 52319lnwUsensTin visednAnnaen

aa 1 I L o U o ‘QI a o U a dgj 1 1 20
BIN LLleLlI‘Uﬁﬂﬂ{]‘ﬂﬁ]"\]ﬂﬂ?ﬂiUﬂ?ﬂU@L‘WllLG]ZJI‘VIH@’WﬁUWJ’]&JNG]ULLG]EJE’J’NEL@

a 1 a a [y
. ﬂ’J"ISJNﬂE’]u?J’]ﬂUGI"IEWILUUﬂ’J"IlINﬂIUiZG’I‘U Second Degree

Murder

% 2014 USSC Guideline Manual, §2A1.1. First Degree Murder
(a) Base Offense Level: 43
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AURAgIuAIAUA1eTiegluseiu Second Degree Murder Ny
wwanlunisimunlnwresUseinaansgewsmidimunsedunuinlagNseau 387! 49

gNUTZHINLAZMUAINIINTEININYAUNYMINY A S2INNEIIANAUTNTIANAREATIN

A. Ad1NRAgIuingtes1eniegauauldiudunsieandia

(Aggravated Assaulted)

AUERgIUTITIeTan1egauIulaTUSURTI8a1E (Aggravated
Assaulted) suuuanislunisimualneivinedia n1svirdesesneiiduauiindoused
= v Y] v Aa ) = v v o v 2 v
Neatesiu (1) nmsldeonsiianusunselaganminedinauiliggnnssyilasuuiniueie
] = Y [ Y A o v =] [ &/ 1 L=
91750U 139 (2) lnsuualduaiia wise (3) nsidienistuae inlimelalisen vie
W MENTZINGULY W30 (4) n9inFesrmelaeiieauiiaznszyiauRaeigiidu
ANURAZIBLTY (felony) §1udug? Tnsuwuanislunisirualnelainundnslneiugiu
dmunisnsehanuRaguhfesanegduaulasudunsieaiia (Aggravated Assaulted)
w1 lisyeu 142
wananil lun1siiansanimualnedniunnuing1uviniesenie
HouUlATUBUATIBAIWE (Aggravated Assaulted) wudn gilelunisitnunlng (Guidelines
Manual) §sldimmuaiadefiludnuazamszasinsnssiauRadiislddwiuiiinszauves

Inwnzauignszyianuin lngusingedluladenusine loun

1

a.1 Jadainegafiudeignnsesin

Adelun1sivuAlny (Guidelines Manual) lafmualvidinisiiansan

YY)

fatladeneadudadgnnssiin lnegivualnvdeafiansangrusvasdgnnsevindaedndu

#2014 USSC Guideline Manual, §2A1.2. Second Degree Murder
(a) Base Offense Level: 38

% 2014 USSC Guideline Manual, §2A2.2. “Application Notes:

1. Definitions.—For purposes of this guideline:

“Aggravated assault” means a felonious assault that involved (A) a dangerous weapon with intent to
cause bodily injury (i.e., not merely to frighten) with that weapon; (B) serious bodily injury; (C) strangling,
suffocating, or attempting to strangle or suffocate; or (D) an intent to commit another felony.”

% 2014 USSC Guideline Manual, §2A2.2. “Aggravated Assault

(a) Base Offense Level: 14”
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& v = % o awva v A P Y Ao a X oq
Wy me Fadunsadeanudulalunsufiinimvesdmihniguindsdy
a.2 Jadeingafuyamiguiienisnsgsin

Atalun1sirualny (Guidelines Manual) lafwualvidinisiiansasn
DYAUALINITNTZIN TagdMvuAlABIlia1sUINITNTEYIANURARINEITLAMALI
mInsphilazdosgniindulneideli Saammuisnisnssvhdmiuguaraiadldtimue
Wilesnsdhiien fio mevihiesaned nzvilaefiusegslalunmsnssritanuiinainnising
1 Taeimundn winnisihiessnesuduunglildsusunseaianinaiinseiinadiaed
msharnleeiimsiausdmeuwny (fu ninddunsedsdulanauurmieli mnnseilaei
wsagslananmsanudindngnssyinfnfasdognimusinmiindudn 2 sedu fasan
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TifinnsdanulinszyhanuRafivuntuasduanmg g avsnalinsindirong vane

kY

UINTUU?
a.3 Uadeineanunginisalurenisnseiin

AlalunsimuAlny (Guidelines Manual) lafvualidinisiiansan

dangfnisaluvienisnsedin laggivualnedeiiansandinisnseyinainuiafanagid

24 2014 USSC Guideline Manual, §2A2.2. “(b) Specific Offense Characteristics

(7) I the defendant was convicted under 18 U.S.C. § 111(b) or § 115, increase by 2 levels.”
% 2014 USSC Guideline Manual, §2A2.2. “(b) Specific Offense Characteristics

(5) If the assault was motivated by a payment or offer of money or other thing

of value, increase by 2 levels.
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anNUAINaIReeglusEAUNNINATINTTIUHLLUBRY (more than minimal planning)
FelunwmslunsivualneesUssmaansgosnilaliaumunedn Wunsnsuuuly
anwauzAdudaunInIsnevgInssulussaumlynuiinmsuntanisnsgiauiatunaey

Y ' | &, ~ ° A ada P Ao A ! a &

gnieeuty vndunsainisnsgyhanuiiaiiinsseauiisailifiurraduegluusiiniu
diearlalddneudiiuiinisnsgrianuiavesnudlitenndnisiunulussduiininnin
N1919AUL DAY warnntdunsaindinisaearundsludianunleanunniavsednisaiu

Tantninifiosnsrsluntnvenuazdainduni1sunuluseaunuINnI1 152190 Y

[
5] L

Wasdiuwdr® wmnnisnseianufiaiinginisaldsnanivzdesgninualnuiuduiudn 2
szav? WesannsngAnisaldenanudasliniuisnislddunsaionguine Saauilunig

nspimuRntaeY Fsaunlslisunsadnuiigul sy

A.3.2 113149175

'
a

Jaduideatunisldensiludadeiliaaiansandnlunis

nsgvANURAfInaInginisalndnisldenislunisnsginauiingiuinsanieaugau

% 2014 USSC Guideline Manual, §2A2.2. “Application Notes:

2. Application of Subsection (b)(1).—For purposes of subsection (b)(1), “more than minimal planning”
means more planning than is typical for commission of the offense in a simple form. “More than minimal
planning” also exists if significant affirmative steps were taken to conceal the offense, other than conduct to
which §3C1.1 (Obstructing or Impeding the Administration of Justice) applies. For example, waiting to commit
the offense when no witnesses were present would not alone constitute more than minimal planning. By
contrast, luring the victim to a specific location or wearing a ski mask to prevent identification would constitute
more than minimal planning.”

1 2014 USSC Guideline Manual, §2A2.2. “Aggravated Assault

(b) Specific Offense Characteristics

(1) If the assault involved more than minimal planning, increase by 2 levels.”
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% 2014 USSC Guideline Manual, §2A2.2. “Aggravated Assault
(b) Specific Offense Characteristics
(2) If (A) a firearm was discharged, increase by 5 levels; (B) a dangerous weapon (including a
firearm) was otherwise used, increase by 4 levels; (C) a dangerous weapon (including a firearm) was brandished
or its use was threatened, increase by 3 levels.”

% 2014 USSC Guideline Manual,§1B1.1. “Application Instructions

Application Notes:

(D) “Dangerous weapon” means (i) an instrument capable of inflicting death or serious bodily injury;
or (i) an object that is not an instrument capable of inflicting death or serious bodily injury but (1) closely
resembles such an instrument; or (ll) the defendant used the object in a manner that created the impression
that the object was such an instrument (e.¢. a defendant wrapped a hand in a towel during a bank robbery

to create the appearance of a gun).”
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0 2014 USSC Guideline Manual, §2A2.2. “Aggravated Assault
(b) Specific Offense Characteristics
(4) If the offense involved strangling, suffocating, or attempting to strangle or
suffocate a spouse, intimate partner, or dating partner, increase by 3 levels.
! National Institute of Justice, "The Criminalization of Domestic Violence: Promises and Limits,"

[Online] Accessed: 12 April 2015. Available from: https://www.ncjrs.gov/pdffiles/crimdom.pdf
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*2 2014 USSC Guideline Manual, §2A2.2. “Aggravated Assault
(b) Specific Offense Characteristics
(3) If the victim sustained bodily injury, increase the offense level according to the
seriousness of the injury: Degree of Bodily Injury Increase in Level
(A) Bodily Injury add 3
(B) Serious Bodily Injury add 5
(Q) Permanent or Life-Threatening Bodily Injury add 7
(D) If the degree of injury is between that specified in subdivisions (A) and (B), add
4 levels; or
(E) If the degree of injury is between that specified in subdivisions (B) and (C), add

6 levels.”
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2014 USSC Guideline Manual, §2A2.2. “Aggravated Assault
(b) Specific Offense Characteristics
(6) If the offense involved the violation of a court protection order, increase by 2 levels.

** The Office of General Counsel U.S. Sentencing Commission, "Criminal History Primer," [Online]
Accessed: 22 March 2015. Available from:
http://www.ussc.gov/sites/default/files/pdf/training/primers/Primer_Criminal_History.pdf

> 2014 USSC Guideline Manual, §4 A1.1. Criminal History Category

The total points from subsections (a) through (e) determine the criminal history category in the
Sentencing Table in Chapter Five, Part A.

(a) Add 3 points for each prior sentence of imprisonment exceeding one year and one month.

(b) Add 2 points for each prior sentence of imprisonment of at least sixty days not counted in (a).

(c) Add 1 point for each prior sentence not counted in (a) or (b), up to a total of 4 points for this

subsection.
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(d) Add 2 points if the defendant committed the instant offense while under any criminal justice
sentence, including probation, parole, supervised release, imprisonment, work release, or escape status.

(e) Add 1 point for each prior sentence resulting from a conviction of a crime of violence that did not
receive any points under (a), (b), or (c) above because such sentence was counted as a single sentence, up to

a total of 3 points for this subsection.
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* Cassia Sphon, How Do Judges Decides? The Search for Fairness and Justice in Punishment, pp. 238-

240.
7 2014 USSC Guideline Manual, §5C1.1. Imposition of a Term of Imprisonment
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AN 2 AN51eNMUANY (Sentencing Table) YasUszmAanigasng®

SENTENCING TABLE
{in months of imprisonment}
Criminal History Category (Criminal Historv Points)
Offense I o m IV ¥ VI
Level | (Dorl) (2ord) 4,56 (7,5,9 (10,11,13) (13 or more)
1 0-6 0-6 -0 0-6 0-6 (-4
p 0-5 -6 0-6 1-7
3 0-6 6 0-6 39
4 0-6 ] 8 410 6-12
Lone A 5 0-6 i 6-12 9-15
1] (-5 1-7 2-8 6-12 8-15 12-18
T 0-6 2-8 410 8-14 12-1%8 | 1521
8 0-6 410 612 10-16 13-11 18-24
9 410 612 14 12-1% 13-4 2127
Zone B 10 6-12 1016 15-21 21-37 2430
11 B-14 10-16 12-18 183-24 2430 733
12 10-18 12-1% 13221 2127 2733 30-37
FLone C
13 12-18 153-11 1824 430 30-37 3341
14 1511 18-24 2127 27-33 1341 3744
15 18-24 21-27 2430 30-37 3746 41-51
14 1-27 2430 2733 3341 41-31 45-57
17 2430 2733 3037 3746 44-57 51-63
18 2733 30-37 334 41-51 51-63 51N
12 30-37 334 37446 A6-57 57-1 63-78
2 3341 3746 41-51 31-63 63-78 T0-87
] | 3745 41-51 4657 57-71 T0-87 7706
n 4151 4657 51-63 63-78 77-96 84-105
13 4657 5163 5171 7087 84-103 92.115
M 51-63 5771 63-78 77-96 92115 100-125
25 YA | 63-78 TO-8T 84105 100-125 110-137
25 63-78 T0-87 Teo7 81115 110-137 120-150
xr T0-87 T8-97 87-108 100-125 120-150 130-162
Zone D 28 T8-97 87108 97121 110-13% 130-162 140-175
sty 87-108 9711 108-135 111-15 140-175 151-188
30 av-111 108-135 121-151 135-168 151-188 168-210
kil 108-135 121-151 135-148 151-188% 148-210 188-235
R 121-151 133-168 151-188 168-210 188-235 102462
3 135-158 151-188 148-210 188-235 210-262 235293
M 151-188 148-210 1838-235 210-262 235293 2652327
35 168-210 188-235 2102462 135-293 26237 2923465
35 188-235 210-262 235293 62327 202365 324405
7 210-252 235-293 262327 293365 324405 3601ife
33 235-293 262-327 202365 324405 360 1ife 3501ife
3o 262307 202365 324405 360-Life 3601ife 360-life
40 292385 324405 360 1ife 360-Lie 36011fe 3601ife
41 324405 360 1ife 3601ife 360-Life 360 1ifa 3601ife
42 360-life 360-life 360-Life 360-Life 3601ife 360-life
13 hfe Life Lfe Life Life life

%8 The United States Sentencing Commission, "2014 Guidelines Manual."
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Presumptive Guidelines
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wan Nl Aagnssalzvimiiidunbenuiinsvaeunisldgaiiainnisviim
a [ o ) 1 & [ ' & o =
fmnwiduluauwwmislunisimvualnenseld wsenisimvualnwuanaslutuiliane i
winngaunseld lnengruielageddiundnasigniininwasinuiazdieSgaiuisadu

gussalimfimnefiigiulssiiurasnisimuninelalunsdldesalui®

* 18 U.S. Code § 3553 (b)(1). Imposition of a sentence

(b) Application of Guidelines in Imposing a Sentence. -

(1) In general. —...the court shall impose a sentence of the kind, and within the range, referred to in
subsection (a) (4) unless the court finds that there exists an aggravating or mitigating circumstance of a kind, or
to a degree, not adequately taken into consideration by the Sentencing Commission in formulating the
guidelines that should result in a sentence different from that described. ...

%028 U.S. Code § 3742. Review of a sentence

(a) Appeal by a Defendant. - A defendant may file a notice of appeal in the district court for review
of an otherwise final sentence if the sentence -

(1) was imposed in violation of law;,

(2) was imposed as a result of an incorrect application of the sentencing guidelines; or

(3) is greater than the sentence specified in the applicable guideline range to the extent that the
sentence includes a greater fine or term of imprisonment, probation, or supervised release than the maximum
established in the guideline range, or includes a more limiting condition of probation or supervised release
under section 3563(b)(6) or (b)(11) than the maximum established in the guideline range; or

(4) was imposed for an offense for which there is no sentencing guideline and is plainly unreasonable.
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(Sentencing Guidelines) wuu Presumptive Guidelines

15U UINlUNITAINUAINYUUY Presumptive Guidelines U84Usz LN
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(1) Mmythiwmslumsimualneisnaanusulddmwalvnismvualneidunoui
Fudoutiuldainadoninualnyg (Guideline Manual) 1fifleniunnnda 1,000 w1 wag
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(2) vlin1simualnevesusemaansgeiusn1duudliunagmnualnen T Ul sy

‘;’ 42 ‘ﬁl a ‘&’ L2 o o U ‘:’{ 1 L4 d‘
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NATUIDIANUSGUTIUDINITNTETINANIURR (Seriousness) Lﬁu%ﬁﬂ“

(b) Appeal by the Government. - The Government may file a notice of appeal in the district court for
review of an otherwise final sentence if the sentence -

* Erik Luna, "Misguided. Guidelines a Critique of Federal Sentencing," [Online] Accessed: 22 March
2015. Available from: http://object.cato.org/sites/cato.org/files/pubs/pdf/pad58.pdf

#2 Cassia Sphon, How Do Judges Decides? The Search for Fairness and Justice in Punishment, p. 241.

# 28 US.C. § 994 [m]
(m) The Commission shall insure that the guidelines reflect the fact that, in many cases, current

sentences do not accurately reflect the seriousness of the offense.
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fnnw@eadavina1agnssal (Guideline Judgments) MUNIAILNITIARIBIANT Sentencing

* Nancy Gertner, "Federal Sentencing Guidelines: A View from the Bench," [Online] Accessed: 15
March 2015. Available from:
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* Susan Easton and Christine Piper, Sentencing and Punishment the Quest for Justice, p. 47.

* THE ECONOMIST, "Prisons: The Clang of the Gate," [Online] Accessed: 10 March 2015. Available
from: http://www.economist.com/node/7087722

# Susan Easton and Christine Piper, Sentencing and Punishment the Quest for Justice, pp. 47-48.
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* Nicholas Cowdery AM QC, "Guideline Judgments: It Seemed Like a Good Idea at the Time," [Online]
Accessed: 10 March 2015. Available from: http://www.isrcl.org/Papers/2006/Cowdery.pdf
*! Susan Easton and Christine Piper, Sentencing and Punishment the Quest for Justice, p. 48.

*2 ibid. p. 49.
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5 Sentencing Council, "Our Work," [Online] Accessed: 25 June 2014. Available from:
http://www.sentencingcouncil.org.uk/about-us/our-work/
€0 Sentencing Council, "About Guidelines," [Online] Accessed: 30 March 2015. Available from:
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¢ Andrew Ashworth and Julian V. Robert, Sentencing Guidelines Exploring the English Model

(Croydon: CPI Group (UK), Ltd, 2013), p. 32.
2 Murder (Abolition of Death Penalty) Act 1965, section 1 Abolition of death penalty for
murder.
(1) No person shall suffer death for murder, and a person convicted of murder shall be sentenced
to imprisonment for life.
63 Sentencing Council, Assault: Definitive guideline [Online], 15 March 2015. Available from:

http://www.sentencingcouncil.org.uk/wp-content/uploads/Assault_definitive_guideline_- Crown_Court.pdf
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8 Offences against the Person Act 1861 section 18

Whosoever shall unlawfully and maliciously by any means whatsoever wound or cause any grievous
bodily harm to any person, with intent, to do some grievous bodily harm to any person, or with intent to resist
or prevent the lawful apprehension or detainer of any person, shall be guilty of felony, and being convicted

thereof shall be liable to be kept in penal servitude for life.
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€8 Sentencing Council, "Assault: Definitive Guideline," [Online] Accessed: 15 March 2015. Available
from: http://www.sentencingcouncil.org.uk/wp-content/uploads/Assault_definitive_guideline -
_Crown_Court.pdf

* Ibid.
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& Coroners and Justice Act 2009, Sentencing suidelines: duty of court, $125(1)
(1) Every court—
(a) must, in sentencing an offender, follow any sentencing guidelines which are relevant to

the offender's case, and

(b) must, in exercising any other function relating to the sentencing of offenders, follow

any sentencing guidelines which are relevant to the exercise of the function,
8 Coroners and Justice Act 2009, Sentencing guidelines: duty of court, s125 (1)

... unless the court is satisfied that it would be contrary to the interests of justice to do so.
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911 VBIENNUSANS 1SS TNl (Strafeesetzbuch, StGB)

& MANDEEP K. DHAMI, "Sentencing Guidelines in England and Wales: Missed Opportunities?,"
[Online] Accessed: 15 March 2015. Available from:
http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=43558&context=|cp

% Ibid.

8 Julian V. Roberts, "Sentencing Guidelines in England and Wales: Recent Developments and Emerging
Issues."

& |bid.
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0 Spafienfiu, wth 249.

! GERMAN CRIMINAL CODE, Section 211 Murder under specific aggravating circumstances

(1) Whosoever commits murder under the conditions of this provision shall be liable to imprisonment
for life.

(2) A murderer under this provision is any person who kills a person for pleasure, for sexual
gratification, out of greed or otherwise base motives, by stealth or cruelly or by means that pose a danger to
the public or in order to facilitate or to cover up another offence.

? GERMAN CRIMINAL CODE, Section 212 Murder

(2) In especially serious cases the penalty shall be imprisonment for life.

> GERMAN CRIMINAL CODE, Section 223 Causing bodily harm

(1) Whosoever physically assaults or damages the health of another person, shall be liable to

imprisonment not exceeding five years or a fine.
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(2) The attempt shall be punishable.

* GERMAN CRIMINAL CODE, Section 226 Causing grievous bodily harm

(1) If the injury results in the victim

1. losing his sight in one eye or in both eyes, his hearing, his speech or his ability to procreate;

2. losing or losing permanently the ability to use an important member;

3. being permanently and seriously disfigured or contracting a lingering illness, becoming paralysed,
mentally ill or disabled,

the penalty shall be imprisonment from one to ten years.

% Hans-Jorg Albrecht, "Sentencing in Germany: Explaining Long-Term Stability in the Structure of
Criminal  Sanctions and Sentencing," [Online] Accessed: 3 March 2015. Available  from:
http://scholarship.law.duke.edu/lcp/vol76/iss1/10

% Franz Streng, "Sentencing in Germany: Basic Questions and New Developments," [Online] Accessed:
3 March 2015. Available from: https://germanlawjournal.com/pdfs/Vol08No02/PDF Vol 08 No 02 153-
172_Articles_Streng.pdf
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7 aused Tamey wazae, nsmvuatulnviasnisuiliusuldlulszsanangmneang, v 249-250.

% GERMAN CRIMINAL CODE, Section 46 Principles of sentencing

(1) The guilt of the offender is the basis for sentencing. The effects which the sentence can be
expected to have on the offender’s future life in society shall be taken into account.

(2) When sentencing the court shall weigh the circumstances in favour of and against the offender.
Consideration shall in particular be given to

the motives and aims of the offender;

the attitude reflected in the offence and the degree of force of will involved in its commission;

the degree of the violation of the offender’s duties;

the modus operandi and the consequences caused by the offence to the extent that the offender is
to blame for them;

the offender’s prior history, his personal and financial circumstances;

his conduct after the offence, particularly his efforts to make restitution for the harm caused as well

as the offender’s efforts at reconciliation with the victim.
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" Sentencing Advisory Council, "Establishment and Functions," [Online] Accessed: 24 March 2015.
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3 Sarah Krasnostein and Arie Freiberg, "Pursuing Consistency in an Individualistic Sentencing
Framework: If You Know Where You’re Going, How Do You Know When You’ve Got There?"

1 Section 108F of the Sentencing Act 1991 (Vic).
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> CRIMES ACT 1958 - SECT 16 Causing serious injury intentionally

A person who, without lawful excuse, intentionally causes serious injury to another person is guilty
of an indictable offence.

Penalty: Level 3 imprisonment (20 years maximum).

6 CRIMES ACT 1958 - SECT 18 Causing injury intentionally or recklessly

A person who, without lawful excuse, intentionally or recklessly causes injury to another person is
guilty of an indictable offence.

Penalty: If the injury was caused intentionally—level 5 imprisonment (10 years maximum);

If the injury was caused recklessly—level 6 imprisonment (5 years maximum).

"7 Geraldine Mackenzie, How Judges Sentences (Sydney: The Federation Press, 2005), pp. 17-20.
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18 Sentencing Advisory Council, "Sentence Appeals in Victoria Statistical Research.”
"9 SENTENCING ACT 1991, - SECT 5 Sentencing guidelines
(1)  The only purposes for which sentences may be imposed are—
(a) to punish the offender to an extent and in a manner which is just in all of the
circumstances; or

(b) to deter the offender or other persons from committing offences of the same or a similar

character; or
(0) to establish conditions within which it is considered by the court that the rehabilitation

of the offender may be facilitated; or

(d) to manifest the denunciation by the court of the type of conduct in which the offender

engaged; or

(e) to protect the community from the offender; or

(f) a combination of two or more of those purposes.


http://www.austlii.edu.au/au/legis/vic/consol_act/sa1991121/s83d.html#offender
http://www.austlii.edu.au/au/legis/vic/consol_act/sa1991121/s83d.html#offender
http://www.austlii.edu.au/au/legis/vic/consol_act/sa1991121/s83d.html#offender
http://www.austlii.edu.au/au/legis/vic/consol_act/sa1991121/s83d.html#offender
http://www.austlii.edu.au/au/legis/vic/consol_act/sa1991121/s83d.html#offender
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120 Sentencing Advisory Council, "Sentence Appeals in Victoria Statistical Research."
2! The Sentencing Act 1991, Section 5 (2)
In sentencing an offender a court must have regard to—
(a) the maximum penalty prescribed for the offence; and
(b) current sentencing practices; and
(c) the nature and gravity of the offence; and
(d) the offender's culpability and degree of responsibility for the offence; and
(daaa) whether the offence was motivated (wholly or partly) by hatred for or prejudice
against a group of people with common characteristics with which the victim was associated or with which the
offender believed the victim was associated; and
(daa) the impact of the offence on any victim of the offence; and
(da) the personal circumstances of any victim of the offence; and
(db) any injury, loss or damage resulting directly from the offence; and
(e) whether the offender pleaded guilty to the offence and, if so, the stage in the
proceedings at which the offender did so or indicated an intention to do so; and

(f) the offender's previous character; and
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(g) the presence of any aggravating or mitigating factor concerning the offender or of any
other relevant circumstances.
122 CRIMES ACT 1958 - SECT 16 Causing serious injury intentionally
A person who, without lawful excuse, intentionally causes serious injury to another person is guilty

of an indictable offence.

Penalty: Level 3 imprisonment (20 years maximum).
' SUMMARY OFFENCES ACT 1966 - SECT 23 Common assault
Any person who unlawfully assaults or beats another person shall be guilty of an offence.

Penalty: 15 penalty units or imprisonment for three months.


http://www5.austlii.edu.au/au/legis/vic/consol_act/ca195882/s15.html#serious_injury
http://www5.austlii.edu.au/au/legis/vic/consol_act/ca195882/s458.html#offence
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124 Sarah Krasnostein and Arie Freiberg, "Sentencing Guideline Schemes across the United States and

Beyond," [Online] Accessed: 24 March 2015. Available from:
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125 Sentencing Advisory Council, "About Sacstat," [Online] Accessed: 15 March 2015. Available from:

http://www.sentencingcouncil.vic.gov.au/statistics/SACstat
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AW 3 Msldeulusunsy SACStat (1)'%

Sentencing g:'l Crimes Act 1958
dVlSOI'y " s 18 — causing injury intentionally
uncil Magistrates’ Court, July 2011 to June 2014

Magistrates’ Court Home Legislation Index Methodology Glossary Offence Search

{_ Outcomes - Charges Details by Outcome

{- Male Female Age 18-19 Age 20-24  Age 25-34  Age 3544  Age 45-54  Age 55+

CASES, Sentence Type
(n = 2,036)

Imprisonment 25.3 %
Partially Suspended Sentence
Wholly Suspended Sentence 16.6 %
Youth Justice Centre Order
Community Correction Order 25.0 %
Intensive Correction Order
Community-Based Order
Fine

Other

ADU/Discharge/Dismissal

126 Sentencing Advisory Council, SACStat [Online], 15 March 2015. Available from:

http://www.sentencingcouncil.vic.gov.au/sacstat/home.html
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128 Sarah Krasnostein and Arie Freiberg, "Pursuing Consistency in an Individualistic Sentencing

Framework: If You Know Where You’re Going, How Do You Know When You’ve Got There?"



157

4.4.3 anwdedvvawmdninaainalulunisldnanidanvualnwuazdayanldly

NSAUUEYUNITVIIAINNINEN

dlefiansanivanindsduresnisimuainylugusuuiaziiuldin ndnunaeiialun
Usinglu 11951 5 ¥0nuu1e the Sentencing Act 1991 wazgiudoyaniin1sdnilaeg
Sentencing Advisory Council \Juilssndnuseiuinaaindninusiluivualnwdiieliiie

Anudusssutazidouaiiainudasein1sivualnetiieawawinty gelddanindafy

Y

| o oA = ~ ) ° v ° Y
wihlaundlaidSeuisuiunisnvualnelagltwuinisiunisimrnualneasnnuluussine

[

ansgolsniuaryUseinadingy iesannisimualnuveiwaiginnee agyaudulig

a & ya aa 1 a o [ . . . { A 1%
fvnnwiludinaniaegedasglunmsmmvualnueniumdn (nstinctive Synthesis) na13fe
fmnwazidadenazdonaasisnuaifadunnfiansansiuiutazinisiualnwli
Duluaungune' Teefiwwidninnisldnaidalunisivualnelilinszuiunmsiiannse

yaa ° s v a a ¢ Y PN X v
TH35N15AIUIUNINTINAAASUAABILANINN15IATIERTaTe6199 NUTIngTulaeld

Fryymgaveiininwegeseunuislletammunnalnuildaunuaaniading1la >

4.4.4 Yaldudsvasindvinivsedlinguuienisevdninaaiialulunsldnania

nvualnsuazdoyanldlunisaduayunisvirAriinine

[

nsthwaninaiviidlunisldnafifiammualnwiasdeyanldlunisaduayunisvim

[

finnwveswasyinneselidusingienistaudaresiinivinisuseglnguiamilan

1Y

\Weasaniedinsivualneveininwieg uuugIueman (Instinctive Synthesis) 61491

Iananluudadnesiu el azmuldinnisdavideyaiieatuayunsyimfinnyivewasy

'
o Y [

Ineisedamuiistaunniasunalsems nanfe Yeyanithunatuayun1simininwves

Y

a wvua

maninandiliaseunauseuiuiazdnauaaude yanaunsatluusuldlalunieu o
v < 1% v o & o v o o a Ql

AeazulaIn N139RYinluswNsN SACStat mdunsihuausdeyansvidiininwlusin
ponunludeaiiduuildulumsdeduldinedmiuudazgiunnuiiaiy ginnwdnasuiu
InwuszianlawazuTunanitle 1ngduunHaansan ninALAz Y1908 YBINNTEIIAILRA

[ °o w 1

Wuddgy wadelusinnsduwuntadevesnisyiiaminineininainintadulandnasenns

12 Sarah Krasnostein and Arie Freiberg, "Sentencing Guideline Schemes across the United States and
Beyond."

1% Geraldine Mackenzie, How Judges Sentences, pp. 17-20.




158

Mvualneanany 1wy Y93eifeinnnusglsesvesnuidemeiintu yamauian1snsein

winasildnszyi usu'®

na11lagasy RnnsAnwsukuulumsimualnydmsuanuianefuiinuag
Fenevenguussinanenududiegislunisfing laun Yseweanigowsng Ysene

29N Y aniusansIsussieesull wasuasginneise Ussneoaansidanuii wldlumas

Uszimasinisadananinasinistdnatdalunisimualnesvesfininwiuand1aiuluudnd

wag Tauudusunazaulusdda dalsluuunazseauvesnisaivauaaiiidalunis

q

o ya PN ! (Y ¥ 1
ﬂ'\VUWIV]‘IS}GUENE)IWW’mU']VILLG]ﬂG]'Nﬂ‘UE]EmVLU iﬂLLﬂ

(1) MFUUUININITAIMUAIMYRUY Presumptive Guidelines 11lglun1saiuay
Aafifiavesininulunisimualnyveslsenaanigoininn tasldnsingvane
the Sentencing Reform Act of 1984 Lﬁ@ﬁ'ﬂé;’aaﬂﬁﬂi United State Sentencing Commission
(USSO) Fusifiovimiifilunisnmsdainuuamsunisivuslnsdadiouaiiouedodody
fmnwdesusuldlunisiinsandnuainylulnazgiuaauie anvuzilundninaginas
Tunmsivualnuuazamennasisaey lngasseyfessslneimngauninisaslng
dnaslagdvadevdnditiuidiuia ldun seduaiiuiia (Offense level) uag Uszid

= 1 =

1YY INTTUVBINTEYINAUAA (Criminal history) Beiigawaiu Ae vihlvinsivualnyesma

9

Annszuaunsifiaudmausendugusssy Mdsladadiuiuaiuieussvesnisnsesiy
anuin adidesiunmsldnanidaegrsmudunelavesdinine uiifdediauissznis
A o ¥ [ J o 1% o 1d ¥ v Y N o

Ao Mstmualnelaglisuuuudnanasilinisimualnululumennududeu ddnvue
Junalnmwanmsadaansyilinisadnuinanuudnseans sadeihlinsdvualng
Jwulduaslinnuguuwsanng@uiiosanuuimslunisinualnelaauddyiudady
\NeafiuszAummiln (Offense level) uag UseTRvvInssuveddnseyinmIuia (Criminal

history) tJuwan

(2) MstuIaMsivualniuy Definitive Guidelines wnlglunisaiununaiida

Yosginnelunisimualnevestsuinadingy Jadundninadinadlunisivunlned

BBl Sarah Krasnostein and Arie Freiberg, "Pursuing Consistency in an Individualistic Sentencing

Framework: If You Know Where You’re Going, How Do You Know When You’ve Got There?"



159

Dameuianssry wuffuussmaanizendng uiaiideunnssiuluwifiiuuimily
mMsfnualnwvesUssmasinguazitiuiinsusseeuazdugielumsimunlnuiediive
38n71 Definitive guidelines wivasUsemaanszoldnasiiuinisivuslagldnsdlunis
Funnndundn lnsusemadangulénsingwang the Coroners and Justice Act 2009 Lile
SnR09Ans Sentencing Council (SC) wieyviuthiilunisdariuuamislunisivualny
fanana Bsnstwmualnslusuuuuiifigawiu Ao Wunisauaunaiiavesfinnaulviduly
Tudiamafenfuuazindninasilunisimunlneiifinnudaau uenaintdu dwilinng
ualnulidndiutumanssiaufndstuiosnnlusumdunisimusinudenanld
N394 UNUTEANTBINITNTEYINIAIUER (the offense category) TulsiavgIuAI1URA
sonludszianeiag lnefiansanaInszAuauguLsIweInIsnseyinaIuia (harm) uay
seAuAMUARYRILNTEYIIANAR (culpability) Usgnaudiu uaffivedndn fie wwinislunis
fvunlnudanandslinseunquynguaiuiin waznisimundededldlunmsifissteaniny
gnimualfiutafeiifidnuusBunmshlulaghifinnsseyiniminveausaz e doinasie

NSNS RaRNELNUBLNeIlA

(3) nmstmuandninadinalilunisldnaidevesaniusarsisusgeasud (Uu

S va s aa o ! 1% ! M v ! a '
sUBuuAginnwlinaiialunisivualnvegianiteunusliladullegrdaszegis

wal

"
)
AvalAlansIngunaeilunsldnantalunsimvualnyresaaientily

W39 L9NHe
Uszananguungaa Wnendninasidinanlagnimuaenliludnvasiilundninasiialui
el inInwnaginsmmualnedesdifisninuindmivesinssyanuiauazua

nmsfgnszyhauRadestdsulnysenauiu saufinissesyfsdomaaseiifinnwmees

o a

nsiasaitedrualnsindnseinauiaell danisivualnylusliuuiliyamu
Ao WumsimuaitenislunisldnaidavesmalidulUluiiamadiondu nedadunisass

wanUseiudmainaninaeilunismvualneiiaunsaesuieanveglunisimualneluusas

[

nsdlls Feagviliuszasuinanudedulunszuiunisyfisssunseng waniidedainui g

U513 Ao Msimualneluguwuuiidaldianudanuiisme memannaninaeifing

'
v a

[ = [ sa o v v @ a 1% 1 1% o ) (Y]
L“lJ‘LJL‘WEJQVTﬁﬂLﬂm%mﬂ’]WUWMaﬂﬂ']'iLLﬁ%leE]LVH]'ﬂ'NLE]’WI’JE]EJNﬂ’J’N E]']"ﬂVl’]IﬁlﬂJiJﬁﬂ']WUﬂﬂU%

Jugusssuwinfians was

(4) Myatduayudoyalun1svitdfininy (Sentencing Information System) ¥aua

[

$Pineelsy Ussmereeawmside Tudnwaegininwidaandalunisimualnwegianinewng

&9



160

a

melaraulnvasszianeiusngaiunguny uwikeds

v

walARldruandnitilulunis
sualnuwielFlungwuny The Sentencing Act 1991 Fildnumzfiadioadefuaniiug
amssusgwosnd lnengunedananldssydatmnevesnsivuelnsuardadeviodd
dosinsanebidundnmsiluielifivnnuldlfiduwumslunisiualnwuidias

[

uananiu Ssuiiuadginnedelddaniesdns Sentencing Advisory Council (SAC) Tuar
Tngvimthilunsnunuadfuagimsinuideieatuayunisimualywesaa sauds
weunsANusuAUsz i liussmeuAnauiadlalunszuiunsimunlneann
fetu Fsmrsimualnvlugduvuidqady fe Wunisdaasiunisiisuresaialid

Uszdnsamunduuslilailunisdrdanisldnaidovesdinaner wafddedidauis

Usen13 Ae msimualnwlugduuuitlivsingiauuimiddunsldnaniadenaindaiau

RN

e lansudamsimualnydmsuanuianedfuiiniassaneusingeg
lusUuuunneg uds luundelugildeuasyinisiseuisusduuulumsimualnedmsy
ANUAANEIIUTIRLaETIIN18Y0IR U TEImMALaEIAT IV gURUUAImsganluns

Prunusuldnuusemelng aazlananisseazdenluunsall



uni 5
UnIATEMUSsULBULAZLLINITUNSATMUAFULUUYRINSMUAINEE S UAIURA

NgNVTINLAZIIN8F1MSUUTEIMAlNe

o

nndildnananudrluunil 3 91 nsguaunsivualnvdmiuarafiafeafuiinuay
sumevesUszmalneUsngudtiisang e iszyieguauianasszaelneniung e
VDILADEFIUAIURA LwiLﬁaﬁmsamﬂg‘wmaﬁ:ﬁmsﬁ’qﬁuiﬂuﬁagﬁuﬁaﬂwmmgwma
9101 Usginangmngisinsanmiue g kangmanedu Mifsadesmuindminnisssy
fadninailunisivualve dwasenisldnandavesinnnulunisivualng gininw
Jeennsaldnafidalunmsimuslnylioidasznmeliveunvessyidlnumungruneils
sprslnwiumuastugaely

=~ a = 1 =

msfigininefigaifialunisivualnviuduisesfignieuasimunzay 1e9n

9 Y

a |

mRauiazgIunuie Tnglanizogidsnnuiiafeiiuiinuagsneiiadenozdea
finnsanfideudredudeu loud Yadoiierduiigdgnnszyi mnudiousswesnisnseii
wAnsaliInsnsEYin amguienisnazi sadedadoifoafuiagidems msfigfimnw
fnandalunsimvuninyegredassdanilinisivualnuisanudanguazausausu

[

T nwlmmunzaununisnseyianuRaiisululmaaznsle

agalsiany mewsfinafidaluduaneglumdnidedinnyiudazyiiuead
AMuARluNIsArUAlENLANE1IRUanly 919 AANTMN1INITYINANRRF LA IR ULAL S
Uadeinertunisnssianuiinivilouiuwsdgnitnualnwuandsiuesnly duagiilvnis
Amualnwiaaulimvingan magfsssudedinnunesmuiledymdanaduldainnis
TnviUndonsinevesmalaeiiinguszasafiazinlinisimualnudulUluiimniadeaduy
win151 Uy sn I lnyainanulsulddinstidedinlunisljimiiieosnndyddnsilng
[ J = [y o &£ [ P Y & [ [y 1y a J

Aanannidinisdnvituteaduielgidunisaiglu WWuaudu lddnsilamennasisaguy

=~ ' o ! o § v ° A | 1

wazdiauuanansiululunaeia sitlvvanalnlunisiualneidauidusu lifiniy
donndenu hilddadiudunisnszyiianuile tazenaliunizaududnasuaazay Uy

dsnansznunanuluslakasANUEe vl sE N TUNTRDNTEUIUNITANAUA N EUDIANS

PnanImnITalfsnanuIUsEialneUssaulymiaun1sninualned1niu

ANURANEITUTIRLagsunevilinsnavdninasilunsidnaidavesininwilunig

Y



162

va o

Avualny 59uR0Tsas Inyvasmantainisuianusuldlunsujuindlidianudaau

<

WisswevAAnlgymlunsivualng 3 Usen1snienu Ao

(1) ‘ff ] sﬂwmmmawu'mﬂsvmumiﬁ]mmwmmmhmmwaLLa“aﬁmsﬂmamq

v

Juzusssu 2 nsimualnelegldtyddnsinwresemadilifivdninasinisldgaifia

Avualnenausaatuayugininwliegnunase wag (3) anmdsAuvesdyddnsiineg

Aananfirinaudauiilinsimualnelusaziesionaliifuinasgiudeniu

ndgymmiaindsznisiaazvouliiiuingusuunismnualnedmiuniiuia
NgfuTinkarienigvesseimalnegdaianandseiunagyilinisimvualnyifina iy

WUUBU WAREIUAUNITNTLYINANURALALLNZEUNUTLASWARLAUDE 1L

£
a

Tuuniif@guagyinnisienenseuiisususuunisnivualned miuaiiuia
Aeafudinuaziemednuluinsussma 16un Ussmaaniseling Ussimadangy avius
a1ssuspweTuil waruasginnelsy Ussimeeansidy Auguuuunsivualneyeslseime
1‘1/18LLazﬁ’lmﬁLﬂiwﬁﬁﬁﬂ’ﬂuL‘IﬁuwaﬂuﬂﬁﬁﬂgﬂLLUUIHﬂ’]iﬁ”]VM@IVIHLVﬁWiﬁJ@JWU%IUI%ﬁU
Uszinalnaiiiodruudladymidenan Tneieediduain %ade 5.1 awviinisiasied
Wisuisudunsdaviudninasilunisinualned muaiuieiedatudl awazsiane
#de 5.2 agrinsiesgilSouiieududsnnsimunlnedmsuanuinfefuiinuag
INY WIUD 5.3 YINITIATIRAUIB U UAUENINTIAUTINS NLnauatlun1SAUA LN Y
dmduanuRiaieiuiiauagsane wazinde 5.4 sgtiausuuamslunmsivuaguiuuly

ASAUUAINEEINSUANURALAEINUTINLALI1IN8vaUsenelng Feilsruazidensail

5.1 undasizilseurisululifinisanninaninauanlun1sAINUATNEEINS UAIUNA

HNYINUBINBALIIINIYVDIAUSTLNA

WaNasanmeaulsemalnenudn dn1sinvindydsnsinwessaauiliusznau

aa o o 1Y a Ql' v aAa ' 2 v A 1 A < dl'
91a‘W‘Ll"i]Iuﬂ?iﬂ’]ﬁﬂﬂi%@ﬁ’]‘lﬁiUﬂ??MN@Lﬂﬂ?ﬂU‘U'ﬂiﬂLL@%i’NﬂWE’J %QUZQ‘UGNFI@’WOEJLUML?EN
U d‘

meluvesusagena dnsinvilagdiininwiudazaanisudazainuiuseyunuiiie

q

USnwmnsenardminvaonsnineninandulagladiinsyuiunisdniuazduneundu
'ﬁjﬁmmm'}iaa mammmmamm'mJaqmsﬂmumsvaNimwﬂsmgiuumﬁuamﬂmwl” 4
dd LY} dd

@’]%Lﬂ@ﬂim‘VI‘U Pons1IwvesAIaluLAaY W@QV]‘Q@V]W‘UUlﬂJI@IL‘U‘UVL‘UI@EJM‘MaﬂLﬂm N

UINTFIUAINY



163

nnsAnwdunsaiudninueiildlunisimunlnyesiiausemanuin
UsemAansgausni Usenadangy uazuasyinnoise UseimaAsaansids Tuuiaiuan
Aenfunsindsesdnidassfionvimihflunmsnunuadfvesiinmsidefoatuayuns
yhdfinnwvesralilasiawz duaniusassusgeesuilivsngfmisindsesdng

[

daszilauvinvnfisananiumegdln felis1eazideneadl
n) UseinAavnigasm

Uszmaansgowsnilansinguuie Sentencing Reform Act provisions of
the Comprehensive Crime Control Act of 1984 \iodnseasAng United State Sentencing
Commission (USSC) du fignugtiussdnsdasedsagnieldionainis wevimiiiindnlu
n13daiwuInslunisimualng Asmunanistsdulduaziinisusudgawuinislunis
fvualnedainanifieduasulimsmuslnwresmaiamudusssunasdugving siuds
TiiuugiuazUnuludunsvidmfmnuuimaiagnisauifoadestiunssuiuns
YASITUNIRY AADATULHBLNTANNSABITUATEUIUM YA AmINYILaEATEUIUANS

A5 AUTE UMY

99AUsENBUIBIAALNTTUNTUTENBUAIBANNTNI LI 8 AU T7IL191n
FaunuveaniisuLazAIRdIufieg Aildiuusznevvenssunismiunainis
warlifliidugainisifiaunainvane 1A funuvesdininer wilnaudenis
UN3vIN1531na010UNSANYT AMENTTUNITANTIAMIAAINAMENTTUNITANNITAIINY

(Parole Board) wagd1inaudenisgegn (Attorey General)

Hvodanmnan N159ARIDIANST United State Sentencing Commission (USSC)

[ 1

yosUszmaansgorusnudunisduasulinszviunisivualnuduliogsfivsz@nsnm

77 '
LYY

Heswnduniisnuiignindsduiievimiifidenaiilaeanie vl nsfvualiesdns
Y i & s _a =t ' Dl RN N v | | -

aanarudussdnsdaszdsegnieldlignainisididgnunsnugmseninieaindrenisiiies
WIad8UTIT won UL NMsAmUAliANeNITNNITHIAUTENOUIINANUNLIAINAIVY
919199 Baldlladriaamgiunuiiunaindienainisusiiiesegiunen MlanyuLes
wazwnAnieInuNsIualnyluvale wiyy suasinlinismvualnsasandasivanin

A9PUNNTITU



164

2) UseinAange

Usznassngquldnsingvang the Coroners and Justice Act 2009 Litednss
94AN3 Sentencing Council (SO) fignuzifussdnsdasziioganslinszmsrsyisssy e
wihilumsdariuuimislunisading feaunazdsedunanisdsdulduumslunssmun
Inwfananifiedunvvlsanuimalunsinualnuiielvaenndesivanndenui
Wasuuasll masnaumeunsaufifsrtunszuiumslunmsyhdfinnawiuasnssuiunis

gRAsIINNNDIYAUTE UMY

3AUsENRLYRIAAIENTIINTUTENOUMBANNTNd L 16 Au Taedifinann
MEULaEA1AFILA9 ATANMaInvate 18uA Lord Chief Justice fnsaiiuviaduy
Uszsu aundnidunainig 7 au uazaundndlilinainisdn 8 au ldud sun1sgaan
Wmihiidis99e17la nurean Funuvesnguiidenie Wndnnuauusengd uay

ANENS19158NUNINTERAIANILTE IV YA UV INE

Hadunndn N1399R183ANT Sentencing Council (SC) VaIUTENABING WA
1A59E3 191z IAUTE N UNIAANEARINUANENTTUNITVOIUTLNAANS §LITNT NATINNITINAS
23An5nana1vinlinIsAunInyyssaaindninasndaiay tuliluiianiafeafu i
guNsulnreuluEewananlagleniy M98 dau1TneInuEnIsUAINaIIUSENaURN e
funuanihedunainisuaglildnanissalui@ermginertunszuiunsefsssuna
91901 MIAN13AUAlNHUAANITYTUINITIINANEATHNN TLAUATEUARUUINEITY T1

<@ a 1% o = a a v Y 1 <
WWunsasuasnanszuiunismvusneiluseansninlusiuanuladndiu anuduenniw

waziianulusslaunngadu
A) AnNUSENSISUSFIeaTUT

aniusasisusgiwesuliladuudalunisdndsasdnsineviiutinlunis
daviwuanslunisivualnerseasraaninasinalulunisimualnwus oggle Taenuin
1% [y o a & [ aa
nsasvannaEilun1sivualneusngludszananguungaig) 1es1 46 Uy Wunsdin
dedRvyaRlansnguuiefinanduiisldidunisinuasuiulevienionseulunisld

fafiialunisimunlnyeganevesinnwivindy



165

9) 4asFInney UsuinAvanAsIaY

[

uasginaaiie LAnsINguuIe the Sentencing Act 1991 LNOIAFI0IANT

Sentencing Advisory Council (SAC) Tnefigruziluesfnsdass dievhnindilunsfinen3vy

Q

C
uaziiunuTwaiateyaferiudfimnuivesma sufdidinvuasdnihguteyaie

AUUALUMTYINAAN AW ILAATR

29AUTENDUVDIAULNTTUNITUIENDUAILNTTUAITINUIUAILS 11 AU ekl

va o

Ay 14 au Anznssunsegludnvueililaddunuaindignainis udagiinisdaiden

> yyaa

a a 1 d‘
fnsanand@annaiviendnene ielildrfifuszaunsalluudazanmiiunndsiueenly wu

q 9 Y

e

Y

nivin1sanandunisAnuluszAugaudne Wi nidnaudems ey

a

AIUNUIINYUBUNTOUARA LU TEAUNITAUALINUNTEUIUNITYRATTTUNIDIYT AILVUIN

9
[

nauiideme funuannguiremadsgidene Tnsyanamarideadudifiuszaunisally

Y

N3EUIUNMTEATITUNID Y lUTEAUE

JUpdnnin 8sAUsenauLay a’m’lwmmammmﬁumi Sentencing

a a =

Advisory Council yesna3ginneiie azlinnnuunndiaanamuenssunisfinululssing
anigolinuazUszmasangy Ao Lifidaununiandnenainsuaglifidrunaviiilunns
Fovhuuamslunsimuslng witifiessrnanthilumsatuayumsidfinnuvesa
Wiy

1NNTHATIENUTULTEUDIAUTENOUVRIAUENTTUNITUNIFUNUINL TN WL VRS

' 2 Ao | & I3
ANENTINNTT0E 2 Usslnn Ap (1) ANITUNMINLMILIUIINEIEaAaIn1sduasAlsznay
U ‘NI U a U d‘ ra o U
aanululssimaansgaisniuasUsemeadingy wag (2) Angnssunsnladdunuaindie
nansiluesdusznau aeinulunasginnase Janamanianuwanaisiuilioningiung
wifveInnENITUNTHAaTUTELANT Tounneaiy Na13Ae AMENIIUNT United States
Sentencing Commission (USSC) ¥@9Useinaanigaiuini wag Sentencing Council (SC)
v a o v v o o = o <

YaUsEwWAsIngy dounanihilunisdaviuuimalunisivualng dagniunlylunisdy
NANLNAUNVBIANINBILUNNITAIMUALNY UARMENTIUNIS Sentencing Advisory Council
(SAQ) ¥pauaszinneisy Teunanthiiissatvayudeyalunisyidrininuliunmaus

lildvuavdninasingfimnnunazdesu fimuusiosla

Y

7191 N1SNAUENTTUNITVRINIAUYSTENAT190ULA N1 UATINTTUATHAN1RIN

wannanea1v) tneliledndninezdeadugainismindu wansliiiudn Msaudsemeli



166

AnudgyunsiARinnwlagdaiuinnmsimannwaesmaifunszuiuniiides
91AEAUIIINTAINNALEIVNIYT LHBIRINATIIAITININEIlAEIaNIZATAIUALN YLD
° & A Ao °o w ¥ Y o~ Y aa s v 9 vy 1Y)
Tuagidusesniianudidgy nisldanudiieawaiuiifamansvsenisusulddunngruneiu
ANuEninTuliuealiisanasensivualng widwesefonnuianudilalusuaug

U FIANANANS ATUAIERNT NANTENUABKLFENY 88 ATOUATITBITNAY AaenIuFIAY

TngsuUsEnauny

o s

A157199 5 wanen1siUSeuieuTulANRN1SIANINANLN N LUNISATAUA NG

Ussine MiguTuRaYay 29AUsENaY
w - United States Sentencing funundgnaINIsiay
ansgeLusn o
Commission (USSC) Ldldshenainis
. AILUAINENERAINITHAL
29N Y Sentencing Council (SC) -
Luiladenainis
AniuSas1I0UsY ks SN
. AREIERRTRIE :
\Wwasuil
UasFINAaLe FellAvayeld / Sentencing o e
- - / shwnuilailgihenainis
UTELVADDALATLAE Advisory Council (SAC)
ng AN lulsazeanseusiaznia HgnaINIg

INNITIATIZANUINNITHIAULNTTUNSVULNNBYIN NN AN TU NN EINUNSAI U

naninauiLazatvayun1simualnulagenig daudinalinisdnviudninauinisiivua

a

IneduluagafluseansAnunngstu st Usemelngmsinisdndiessnsdassnilanuos
<@ ‘:9; ~ o v Al o [ o I~
WuAuenISUNSTUNWNOVIUTNA M UNISANUANE NN IUN AR UAL NS TUNISIaNNE Tag

2AUIENIVYRIANENTTUNIAITUSENOUTUINMIL LN ena N suazienldldnainis

Y =

PflAN3ANNTEIYQYAEITUNTTUIUNITAIIN LA BLAZN I3 UIUNMTERTTTUN e 1 WY

Y

91499 SuagihlmAnnsiawmanfaunsivualnyliiiiugusessuinanauiedis

1% a PN o & = Y 1 = Y%
FOUAULKAZINAANMNNZANLNTIGR Al TeasBenaslanaiwieluluide 5.4



167
5.2 unIAs1ziUSeuisuTuifn s nsArua Ined1nsualuRaNeInUTInLALI19NNE

YIR9UIZNA

Hefia1sunismsivualnvdmiuanuiiniferduiinuazieinievesssimelne
wuigimnuandugldgaidalumsimualndlasfiansanssndneiiunngeglungvsne
Usgnaufudndsnslnwvesmanidnvusdunmsimunveuavessznslyslungrang s
uAvas Wievihlvnisivualnwvesiivnnwluudazgiunnuiadululuiienafetunay
ostunsyinvesiivnnyviniiy widamdnnasilunstmualneiifanmdusss
Fasdunuamnddunisinnsanierfutladedise wevhlinissmualnmdululufionig

LAYINULAZLNAAIULALNZFUDEN I

31NN15ANYIITNITA I UAln eI Useina Lawn Ussinaansgaiusng
UsemAdangy aniusanssusgiesull kazuasginaease UssnAmoansiay wuanussine
wenifldldnnudfyiunssuiunsiuaineedsas Weinrsanludunsivunineg
dwsumnuiafeiuinuazssmeliunngiinsaivdninasitazuumanisidaida
voagfinnulumsimualnwdsusngegluguuuusiieg Tnsanunsauvadu 4 sUuuy
meniu laun (1) nsimualnylaglduuimslunsiualng (Sentencing Guidelines) WU
Presumptive Guidelines ¥a9Ussinaansgaiusng (2) nisiivualnylaglduuinisdunis
n1nunlny (Sentencing Guidelines) WUy Definitive Guidelines ¥93U38Ln AN W
(3) m3fmualnulaefindninueivhlulunsldnaidadmuslneesaniusaisisaiy
wosuil uay (4) Msmuualnylasiimsadvayudeyaungininwilunisiansandmualng

(Sentencing Information System) Yaea3zinAaiie Useinaoaainside deudazsuluusig

Tasunaztadninfiunnediaiu Al
n) UsemAanigasm

n1simualnydmsuaurangnuiInkazsanteluseiuaniussy veq

Uszinaansgeawuini lausingdenisiiwuimislunisiivunlveuwuy Presumptive

[ [

Guidelines B1gninyinlagosAnsdaseNii¥edn United State Sentencing Commission
(USSQ) unldiemrvnuaafiiavasgininulunisivualng IneliingUssasdiievivlinis
o o a a ! < a a YR, = o =
afinneiinauwuuey Wulvluiiamadgiiuniausesma dnssuiunisimvualned

Jugusssn wasiluuwivfifvesiinnulunssuiunisimuaing dedinisuiuugudily



168

& oA Y ° a Y] ) ) A ~
WusreUialinisivualnwinainugennassnuanndsaunlasusdadld saufainig

LHELNIWAANSITUBULN YN NS A AN ARAMUIUSShaundsTu

nsmuualnulaglduuimislunismualueiuy Presumptive Guidelines

[ 1 [ A A |

AenanInmvua g ininwidesiansangilefisendn 2014 USSC Guideline Manual naln
ddguoaumslumsimualnudangnn Ae nMsulasgiuanuiiaiag Auifugnszyegly
U.S. Code wazdsingifiesszansinutugaeily Ieglugiiolunisimunlng (Guideline
Manual) fiaviin uazUsuasussnalnelul Tnefinsiuingnalnylagldanadunis
Awinndadevdn 2 Usenis Ae Auigusiveanisnsgyinanuiia (Offense level)
UsgnaufiuuseiRenyyInssuvesdnseyinauie (Criminal History) Fanalndenanndinig
wanuasiladesingg fiAeatunmsnsgyhanuiarlinistmuainslusuwuuilédadiutunig

NsEANURAKAE T ANAUMINNTEIANURANIN ST

nsmvualnelaglduuimlunsmuunlnwiuyu Presumptive Guidelines

a o

nuEIAUREUAEUTYNNS Town

(1) Y liNsMrundn s lnereIauRnlussAUANITUE S TIAMULILIULAY

WigUAUnaUsEA 1e91nia9ANINa1tUNSIAwaz TR UlTkLINI I UNSANAUA LN

o a U 5
AUULAEINUYNUTELNA

2) vinlinsinualneladndiununisnseyinANUR AL e 9910 TN UN

=

seauANuRneandustAuaieg Medessuisdadelumsfinssiuanuiionssreanisnseyin

9

Wil e aununIsNIEYinAINURS

(3) vinlrnsmnualnwinmulusala wazidunisiasuadiennuinlaves

UL UNLADNTEUIUNITANNUADAT NG t1DI91NTNSINSENTLUINISIUNS AN UALINY

AananTiNviainisiinuknusenvuassnudilalunseuunsimualnwueA1a e

AU vUaN TN MaATIERUANUYNADIVRINTEUIUNTAINE LS Uazddanaly
P a YA Y P ° Y] ' ° v =

Megey e mngAinnwlausulduuimaunsimunlnydenanagyilinisenssalluizes

ANSANNUNDR I INELUSU UL YA

@) i linasivualnvaenadaeaiuingussaidlunisaslnuwiiiesnin

ASZUIUNNS FUNITIAYINLALTURBUNITUS UG LI NI UNT AAUAINEAINA1ITNUF UM

<3



169

N9 laun N13adlnyieslinnumuzauiuANieRIIveIN1INseyinAIIuEn Just
Punishment) tiulganninisuvsszauanuineendussaunneg waziinnsiiarsuids
UssamvaaseiResanssy dalilenalvenaldldnaidalumafiuniurieansedures
Tnwandadosneg fusngiitelfinanummgautunisnssyianuiia uenaintu &9
agvioufanunAnnsadinuiiienisliostu (Deterrence) msaslywifiodnauanansalunis

v

° a . . & Y " v oA ° ° Y& o w a
n3eyiAIURA (Incapacitation) Wiulaannisyadunnisiiinedianuildidudday wazdad

msffsfianisuileiungnseviiainuiin (Rehabilitation) 8ndne Wiuldainnisinuaiiug

(Zone) ¥eaN13NIEYINANLRATNIENAUNINTN15DU WldunuvTemugdluiunisadnedinn

5]

[

agalshiony nsmnualnylugdwuudinanffidediineguislssniswuiu

TouA

(1) mﬁ]ﬁﬂﬁlﬁmmiﬁmﬁmmm{{ﬁwmm Lﬁaqmﬂgﬂumﬁ’nﬂuﬂ’]iﬁi”lﬁm
aa va ] ° v ° a ' =] ] aa
nafiavesiininy) Wumsvihlinsimualnwuiaanutangu uasiidnwuslunalnid

gnsmuInnadinmansnaefuniuly

v [y [y

(2) m19MIRUALNYAITAUUA (Sentencing Table) TA1ud Ay AuTzAU

Y839A1URA (Offense Level) UagUseiRonva1nIsuvednseinaInuila (Criminal History)

I [ [ L4 o A M Yo a | Al 1
Dundn silndadedus onalulasunisiansuivingaas

(3) wwaAnugulunsInihuuamslunsimualnyaduigennisiansan
AMUSIBUIIWBINIINITIALRR (Seriousness) LHundn? FsilinisivunlneesUsene

anigersNTuUIlduNIEMVUALN eI TUL T BRI AT

! Nancy Gertner, "Federal Sentencing Guidelines: A View from the Bench."

?28 U.S.C. § 994 [m]

(m) The Commission shall insure that the guidelines reflect the fact that, in many cases, current
sentences do not accurately reflect the seriousness of the offense.

® Cassia Sphon, How Do Judges Decides? The Search for Fairness and Justice in Punishment, p. 241.
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* Northern Ireland Assembly, "Comparative Research into Sentencing Guidelines Mechanisms,"
[Online] Accessed: 15 March 2015. Available from:
http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2011/justice/6611.pdf
® Coroners and Justice Act 2009 section 121 Sentencing ranges
(2) The guidelines should, if reasonably practicable given the nature of the offence, describe, by
reference to one or more of the factors mentioned in subsection (3), different categories of case involving the
commission of the offence which illustrate in general terms the varying degrees of seriousness with which the
offence may be committed.
(3) Those factors are—
(a) the offender's culpability in committing the offence;
(b) the harm caused, or intended to be caused or which might foreseeably have been
caused, by the offence;
(c) such other factors as the Council considers to be particularly relevant to the seriousness

of the offence in question.
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... unless the court is satisfied that it would be contrary to the interests of justice to do so.
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