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# # 5686005334 : MAJOR LAWS
KEYWORDS: CONSUMER CASE PROCEDURE / COMSUMER PROTECTION / GOOD FAITH / FAR
TRADING / FAIR DEALING / APPROPRIATE BUSINESS STANDARD / REASONABLE COMMERCIAL
STANDARD
PATRARAPORN SRISUK: THE CONSUMER CASE PROCEDURE ACT B.E. 2551 SECTION 12 : A
CASE STUDY ON THE APPROPRIATE BUSINESS STANDARD AND FAIR TRADING. ADVISOR:
PROF. DR. SAKDA THANITCUL, 179 pp.

Consumer Case Procedure Act B.E. 2551 section 12 provides the principle of the Good
faith for business operator stipulating that in exercising of rights or performing his obligations, the
business operator shall do so in good faith. Moreover, the business operator shall take into
account the appropriate business standard and fair trading. This means that the business operator
has stricter duty of good faith compared to individuals in section 5 of the Civil and Commercial
Code. That is, the business operator under Consumer Case Procedure Act must also take into

account the appropriate business standard and fair trading in order to meet the good faith duty.

The study found that the principle of the good faith of business operator in section 12
of the Consumer Case Procedure Act was influenced by the Uniform Commercial Code of the
United States of America, which is the only country that clearly separates the concept of good
faith for merchant and ordinary good faith. Currently, in Thailand, there has no any Supreme
Court decision regarding section 12 of Consumer Case Procedure Act. Thus, it is necessary to
study and understand the principle of the good faith of business operator as it would enhance

the effectiveness of the implementation and result in the effective consumer protection.

The Good faith for business operator on the basis of “the appropriate business
standard and fair trading” is genuinely a General principle of law and a Jus Aequum. Therefore, it
should be a judicial discretion to consider and define “the appropriate business standard and fair
trading” because it would provide the flexibility that could apply to a case-by-case basis. Also
without being confined with a specific definition it would provide justice to the case in the future.
Furthermore, the business sector should co-operate with the government sector and consumer
representative to help making and developing the guideline for “the appropriate business
standard and fair trading” for each business sector. It must be noted that these guidelines would
not bind the court’s decisions; however, the court can take these guidelines into consideration in
handling cases. Thus, this would make section 12 of the Consumer Case Procedure Act be more

concrete and can be used to protect consumers more effectively.

Field of Study: Laws Student's Signature

Academic Year: 2014 Advisor's Signature
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leoulati] 1iAasle 14 maney 2557, umasiln: http://tdri.or.th/research/a79/
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2. AR Macpherson v. Buick Motor Co., (1916) !
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® Winterbottom v Wright ,152 Eng.Rep.402 (1842) 10 M&W 109
" MacPherson v. Buick Motor Co., 217 N.Y. 382, 111 N.E. 1050 (1916)
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nsaanANNSURA Azl Tnenlddvanisasmnusuianudee (Privity of Contract)
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2.1.2.2. nEfANUTURaluNazlia (Tort liability)

e ANUsURalunazle (Tort liability) #eldnguwunduiivgiuninuie
. 10 [y v A a ¢ ) v a a
(Presumption of Fault) ~ wdnANsURAluN1sazilln Felaeialuanusuiinluniaziiinezd
v a v oA o a = A o o A & - a 1
ANSURalaraaiaduiin vaneds Welin1snsziimdunisesla vseUssuimiduias
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rolifdudenie viendnanuiuRaiduunduivgiuvesngmane fe fnseviiliaauie
wifazlifldnszinnisingadlanieussuimiduideiasiniy Jelldaeiu 2 Ussian Ao
n. Uwé’uﬁw@mﬁmm (Absolute liability %58 No fault liability) ImﬁJuwé’uﬁw@mm
nganeiliynszidiossuiialaglsifidesniiulunisthduind s uaz 4. aufuiiafinn
(Strict  liability) Tnenduunduiivgruveanguunedlsisuiinuaddes niulignsginiuia

aunsathduiigairinasls denunsafiansanlaciai

- WanANUSURALABANNUSENIMIEULEe (Doctrine of negligence)

nafe munannguingazidaty gnsvvhazidnvziininuiuiiald

I ° a ° a a i ! Y a a v
ﬂﬁ]@LﬂJ@@]ﬂiSVl']ﬁ'}']ﬂJN@ ﬂizmmﬂﬂﬂﬁ]ﬂf\]maﬂizm%Lamaa ﬂ@IMLﬂ@ﬂ’JW@JLaEJWEJLLﬂQau
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wuudsgaiangvuig (Civil Law) agldinausivesyanagiiniusedaseianiuaunis

Y

(A reasonable man Standard) Tun1sia1sanansuszamiduderesuanainseinaziiln

wiludseinanldszuunguuneasnusemal (Common Law) lnglanizuseinaansgeiasng

8 o a v oa a A a & a v 1 Y a =
ANAT SUANE, ﬂgﬁm?ﬂﬂ’)’miﬂ&lﬂ@aﬂ?’mLﬁEJ‘VﬁEW]Lﬂﬂ%u%?ﬂﬁu@ﬂimﬁa@ﬂﬂﬂ. AUNATIN 2

(NJaMEUAS: Tayayu, 2553), i 28.

9 A ¢ o a 1Y Y a o
?fl?}ll ﬂﬂum&], mE]ﬁ‘UWEJﬂQWJWEJ@ﬁJﬂi@QQUiIﬂﬂ Ul 13 - 14,

10 « a o o
LIDILAEINY, KU 12

11 « o v
SaaReIny, ¥ 12 - 13
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wldinaiyamagiaiusedinsyismuaunis Usenauiuinaeinisenda “Hand Formula”
lngagfiansunainaudululd (Probability) Neiinineg seduAugULsAGravity) Vo9
w1ty Anudemeiaty (Loss) wazanse  (Burden) lumisdesiuanuideniy

4' a X 12
NB1AICENAVU

- nanngungdncIANuTURalaeATInTa (Strict liability doctrine)

AOU1FI AL NITHAUINANNINAILAIIUSURALALLATIASA 1150

Mi3en3n Strict liability Wwedunisimualignsginauiadessuin widngnsevihanuiiniy

o

Tanszvinnisasiulaelilaasla vSeussumauLanLasAnIY LiAPaISURARBAMULEEY
oA a X U a av o . *k 4 [y a ¥ o Y]
MAnTU uduuIRnunMgef5udie (Theory of Risk)  @esisuneaansgosnilauiimvan

NVINEIRIEANUTURALAELATIASA (Strict liability) unusuldaail

n. AR Escola v. Coca Cola Bottling Co., (1944)”

= a & Yo a Y] a 1y ° ¢
FapRtlannlasumNudenieanvInuIsnauseiintais vinlwlan

=] YA Y o (% U a ! 1% (% 14 Y o
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Aduiussaiuasinig wszlanduazinasliloiuddyaiu waslandlidnludesiiganl

=D

* Hand Formula v‘v“summmﬂé'ﬁwmm Leamed Hand Tun1séinduad United States v. Carroll Towing Co.
fangunasitunisiiansanaiingnseimuRaldszamdudenioll Tnefiansanainanudululs (Probability)
FEAUANUTULTY (Gravity) ¥BIRMEEYIE (Loss) Wagn1se (Burden) Tun1stleafuaandovefifivane
mnanszlunstlestummumdsmevesinssyhin dosnitanuidemefiiniu uansifnseyinin Ussumidude
lagvan Hand  Formula lagniauuazinluusuleediininuludnvatead (1Wsag Anan slinna, wuada

MANNANINE UagMANININUUI8§IAT, 1T 101 -106.)

12 o a a o o a a a ¢ &4 aa
ANAI ﬁumqa, LLUIARN MaﬂﬂQ‘Vim‘EJ LLaﬁﬂqWWqﬂ‘UﬂﬂQWlﬂUﬁqiﬂﬁ] WNWﬂi\?ﬁ 4 (ﬂ?@LWWﬁJﬂquﬂii UNBIIY,

2557), wii 101 -106.

™ nufi$usie vide Theory of Risk Aeddiefienudemeiistuuas s iyraladugrsliianudemeuds
fodfifunsevhandn Suazdesiufislunisnszvhuesmues Tnsflednisiiyanansevinislag deudianudesly
et daudlenseyhuddendessufinvouronaresnisnseviiu (IWsng gidnval Fuaniius, "Tyminguane
Rendunislimnuduasesiuilan : AnwinsdiausuiinmfuvesiusznaumsmumseadydAnniuinse
audemeiiinandudiilivaende’ (nordnusdfcmansumiudin augdfmans gnansaiumingids,
2553), wth 14-15))

? Escola v. Coca-Cola Bottling Co., 24 Cal.2d 453, 150 P.2d 436 (1944)
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Aiesnaunds n1eldvdn Res Ipsa Loquitur 1lasainnisivimidnaugndniediluniels
wsenudegluanumuAuuasdnasudliesiies neandydiinvasaunilinisdning

a a a ' ° 14
1Al 1ARINANUUTZUMLAULADUBII AL
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Judiulddnaneddealaiiemanainusuinlaeinsansauild
Tunsuandudnitegluguuuuvesemsnszdes (Canned Food) #e LHosnainiumnadiin
sruumsnaniinnuadududeunasuilaaliaiuisaianuiaiudilussuunisnan
linswindudfideniuiiniudigaunnies vasndevield uasuniseinuifuilae
Tumsfigaideifiaatdlumsndaiiegluauiiiuvesissnaunisineidon fadumaddli

Auslaauisanafigauinnuedldsuanudemeanmslddumuuniiemeudy

9. AR Greenman v. Yuba Power Products, Inc. (1963)15

Joaasdlunddl landlasuaudsnigarnmsldnaniueiniosds
Prsliideinulavasusenis lnefnsevedanideutaniiuamuanivelmlandiduve sy
landlaldaugunsaldinartegviateass udeguriuntavauglandldaunuuniaiadle

dndosuwazyiliiavlivanesnuinszunnnininvesland umglalandlasudunsiey

=

vnduania sldiafunilasiessiemalugivazidinAiusesnaunin (Breaches of warranties)

lupftimadndudn dnasdaduuidnduandessuindelanddideme lugnusiluiudn
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Y Y U a

durresiuiinegdrunssninlunsainduslivasady eswnduivesduasesndnainty
aeIeguarifusianvzlinsvasunouinduilaendevsely wiguslnmagldduaiuag

Tnedlandiieaudfigailienamiuintandlasuaudsnieainnisldanuidudidng

* %&n Res Ipsa Loquitur w3e Thing speaks for itself Lﬂuwﬁﬂﬁammiﬂumiﬁqﬂﬁmaﬂwﬁaa Tnei
Tandlisuduilzfesfigaifseudssumiduidevosdnasnunguusazifia eswdfigadliiiuiinuldsy
anudevnendudiilivasnde vdn Res Ipsa Loquitur fifanduiiiesanaausemassngs Iafnduafisening
Byme V. Boadle (1863) faifiaaisusingin dauthanasnainlndsduivosdnas sivlilanddaudusinuan
Tursnaduldsuuadu wilmdliamsefigaiiemnssnmbudovesduasfidudweddndaduild aads

o

nAuimansalauudatnagludiies (The thing speaks for itself) worundngureunaNsaiiinduiioiwe

o

wiagitidetiannulszumidudevesdnay 1Usag William L. Prosser, 'Res Ipsa Loquitor in California,"

California Law Review 37, 2 (1949)., p. 183.)

14 o a ” a1 {a & a vy o ]
ANRN gunAnNg, ﬂg‘vmWEJﬂ’JWJJiUNWlE]mWZJL?iEJW]EJﬁLﬂﬂmuﬁ]’mﬁumluﬂaaﬂﬂﬂ 1 29 - 31.

' Greenman v. Yuba Power Products, Inc. 59 Cal.2d 57 (1963)
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nesnnagnelananAnusuralaeAsana (Strict liability)
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nnvneaEiu Imhwdneusuialaenavialunisazdauldimuilunisensnsngwune
aziinAa The Restatement (Second) of Torts Section 402 (A) 1964 I@aLﬂuwﬁﬂﬂgwma
Teanuiuiinandudilivasais (Product Liability) Sdnwaizadiguszanangang
Tneidungmunewsion wiliifnagniumenguaneuazlideduiiinveanguune Jeuasy

o < v [ 1 17
annsniluilususuuluniseennguunenisluvesaszvemuiesialy

- nanundulivguiinun (Absolute Liability) ¥3e No Fault Liability

PUBDI NSNNLAINAYEFRISURRDE1LARYA Tun15nTEvinves
autad lngldaunsafigadudaduegraduld lnaiamzlunsdiinssinsdududunsie
281989 (Ultrahazardous) ¥iu N15931La8Us2NaUNINISUNNBENNIUANINUDIAININITUY
a v ) a A Ao a 'y a | Y a a A
NeteaiunsUsenaufianssy viseliing vieansdunsieneranelminmnudemewnadin
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n. AR Luthringer v. Moore, (1948)"°

To419939U51n911 Tand Luthringer 1Yugndn9vesduvisen
FeUszneunaniseglueiasddinauvesiinii¥edn “Sacramento Medico-Demtal Building”

<

fi§ 1@l 3 (Sacramento Medico-Demtal Building Company) 1Jutdnves lnadiindy
91A1581N9UIIUIY 10 Tu Weudefue1AsTTavinsidudueinns sullsuasi 2
(Bedell) Lﬂu@ﬁdﬂmmimmﬁmaﬁ 3 Usznauianisiiuenns Tngenmsia 2 wds Weuseiy
1AEVNaLAY (passageways) ﬁas&'ﬁ%ﬂﬁﬁmmﬁaﬁﬂ ’“J’uLﬁmmﬁﬁﬁLasﬁ 2 Fadudwesdwewns

1p919199 1489 1 (Moore) gaeusznaufianisuseniumdnauuas uvinisidadainuay

16 o a a 1Y o a a o
AN SUANG, LUIAR NANANMNUTE LATATNNINWINHNUIETINT, KU 143 - 144,

17 o a v a i a &£ a v ' Y] o
ANAT SuANg, ﬂﬁvm']ﬂﬂ']’llliUNﬂm@ﬂ'ﬂllLa‘EJVHElﬁl,ﬂﬂﬁﬂu‘inﬂauﬂ']‘lllﬂaaﬂﬂﬂ I 17.

' Luthringer v. Moore 31 Cal.2d 489 (1948)
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duiae (Negligence) Feaniaaaidlanmnaulidnasy 1 (Moore) FaluusEnsuridnuuas

a 1
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“Ultrahazardous  Activity”  uildnagnegitladnisintedeunntinduwedaniidl ua

Y
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N15N38M99Na11 (Miscarriage of an untrahazardous activity)
9. AR Old Island Fumigation, Inc. v. Barbee, (1992)19
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Tnefiigeriunetulaiu (Fire wall) Wudny saedeusev Old Island Fumigation, Inc.
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v Old Island Fumigation, Inc. v. Barbee 604 So.2d 1246 (1992)
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 Sinai Deutch, "Are Consumer Rights Human Rights?," Osgoode Hall Law Journal 32, 15 October 2014

(1994).
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“9aAn15anUsE @ Ielianununeliimdndfisssa vuneds wdnnislunisunases (principle

v

of governance) Buusazyaaa an1Uu BeANT MBI TINNEITAN  Teegneldnisunasesiu fanunsening

Y
wazdidndrfinluausuiinveunigdesUURnmungvuie viiangunue (law) ilasiuiuaine wavdrsgausuin
& Av Yo wad a aq 1@ ° = a v o g
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suluana” (Wsag ddneufansefisssy, Tasinsusznianilsdunugfisssul 4 Theme “ The Rule of Law”
Wede “utlinnlenseuAmdutuvesndniifsssu’ [eoulau] wfalle 2 warAu 2557, wrasnun:

http://www.oja.go.th/new2011/)
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(International Covenant on Economic Social and Cultural Rights : ICESCR) 1wt A.A. 1966
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http://www.med.nu.ac.th/chem/New9%20Folder%20(2)/New%20Folder/dcpm0/papers/Consumer%20Prot
ection%20Mechanism_Paper.pdf

2 nsmyanseneUsene, "FudaufeyananadnaiedvSuysesi Universal Declaration of Human Rights"

[ooulail] ddadle 1 WeAINEY 2557. widafian: http://www.mfa.go.th/humanrights/images/stories/book.pdf
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Consumers International, Consumer Rights [Online], 19 October 2014.Available form:

http://www.consumersinternational.org/who-we-are/consumer-rights
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 Soufieniy, wih 3.

2 Consumers International, "Guidelines on Consumer Protection," [Online] Accessed: 8 July 2015.
Available from: http://www.consumersinternational.org/who-we-are/un-guidelines-on-consumer-protection/
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http://www.thaihealthconsumer.org/images/mydata/work/IAFCP/assembly_resolution.pdf
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ﬂaWNWEJVlLﬂEJTU@QWQWQIﬂu

3.1 nguangingtasiun1sAuATaEusaangINuNIAsgIUNIINIsATMNIzaNAgTa

szuugsnalilusssuvasUssimaAansgaiin

loaLsNanvinn1sAnuAnNgmuINe U sEwAansTaLNENT AaNtana1INIuaa

s

Tuuni 2 1111951 1-201 (b) (20) wiaUszanangMuNewIaise ¥ Uniform Commercial Code
[ a < £4 ! ] Y vaad a a9y a

Y8IEnIFoIIINT WUAUTIE 1InT1 12 wisnses1 U afaisiansanafguilan w.e. 2551

Feansgouinniulssmanldszuunguuisnuuairinussing (Common Law) wiba

a2

finsVnyaiRtanangasavaanemliilunisanie Ineusingeglulszuianguuieiensy
s

o

[y

mamndsddudungrneaniusiguessemeansganidnife The Uniform Commercial Code
Fadunsimuamihilunsldmnuseiasyis mudedndasdlunsanvesieligeninund
wagldfidfininuwufgafunmsdiduldndngaiadananunegstuiuuds Jsauaisios
yhmsAnyisenslingrnevesanigein uarlunisduasesiuilnatu fanensansnig
N13AWYNENITUSSY (The Federal Trade Commission) #81119M1ung Mg The Federal
Trade Commission Act 1914 %qﬁé’wuﬁwﬁwﬁiumimmuﬁwﬁ’uaLLaﬂy’QﬂgmmaLﬁ'mﬁU
TNUIANINITAT warn1sUfoAntsnnsdnitlisssy Suidunismuauquansludiuees
fUszneugsia uaznsAuasesiuslanannginssudilifusssuvesuszneugsiade

¥ a Y Q’l’d{
PuaNsaRATAULARITAD

3.1.1 The Uniform Commercial Code

Uszinaanigowsni iuussimafildszuuansnuszingl (Common Law)
suinaglundunguunsuadina-awsiu udlasudnsnawuiAnierfunanasinveseasdy
laenanga3n (Good faith) lasudnSnau1a1n Canon Law vsonguunense sulitugiuin

4 a

NVANNTIUAUAIADUNAAUNAIAUAMTITULALAASITUANNTRANS FaTnvatuAnAd
wazdouluanIssun 18 Jlaidunidninasenguuienaa1vedengy (English  law
merchant) Fadusaaieaiunangasalunstevieuaznistnsenil (Good faith purchase

WAy Good faith performance) wavdsdnsnasaunuiAntuszuunsAmalydluglsy g
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FasouluUaermssun 19 S5 vasansgeusnidddinisiuevdnaasslununsdeny

o a

. %] 3 P a o a ¢ s ™ ) { 1
(Good faith purchase) 1in” Ineanized 9Elussiuesnuassguadneasiliensundnnnsni

9

[ v 4 1 L v a b i * 1
Tudyymndyanassesnnegnieldnanassauaznismndusssy wu

- AR Wigand v. Bachmann Bechtel Brewing Co., (1918)"

v A

Joina9slanduszneuianisudnermisuadnd (Cattle food) a1nSayiia

o
(%

Jnagusznavianisilugnindesinenisndnainsyiiv lnelandanasagriinisine
A o o ¥ A o A ) a o ¢ ° =i v
waeadnslunmsvidyisdenlvwianeiunldlunisudndes wazdnasanasiozviauazly
Sayitwdananlandndamdusseriaa 5 Uuseauninasuanladiuiu 500,000 uisisa
[ & o < v a Y 1 (3 A Y a wva =
ndnuudnasilaviefanislulaendslinsuinunszeznamislauiifnudoulvlu

a 1 o

Fuy eaavssaivasnasgiaeasndslavinnisdndudn Tuaud essuRayeuluanudenie

A a ;f{ 1 ¢ A 4 o v a wa o A 1 [ 4 a wa
NnnTusalanm LuaamﬂmaqmLaamwgummma@w LLa8ﬁ?ﬁﬁ@??1ﬂﬂﬂﬁfp}ip}’]@@ﬂﬂﬁU@

m’mwﬁﬂqﬁmazmiﬁﬁﬁL‘ﬂl;ﬁiim (Every contract implies good faith and fair dealing

between the parties to it.””

Tnganusafinnsalédain Uniform Commercial Code dssialufiasiFony
U.CC. #o Yszananguansiansunisnismided fidoniaseuaqussnssumianidied
aflflananmswannsmAiues the American Law Institute sioantungvsngewssiu
uae the National Conference of Commissioners on Uniform State Laws (“NCCUSL”)
ionmznIsuNILInRidensiaiinguanedslhduwensy fuslaa. 1942 Tasd

A1d@n3519158 Karl N. Llewellyn wagr1a@n313158 Soia Mentschikoff Wudihlunisensaa

Y

: William Searle Holdsworth, A History of English Law, ed. 2 (1973).,p. 79 — 81. Cited in E. Allan

Farnsworth, "Good Faith Performance and Commercial Reasonableness under the Uniform Commercial

Code," University of Chicago Law Review 30, 666.,p0.670.

’ E. Allan Farnsworth, "Good Faith Performance and Commercial Reasonableness under the

Uniform Commercial Code," University of Chicago Law Review , pp.667 - 671.
: “Every contract includes an implied obligation of good faith and fair dealing.”
! Wigand v. Bachmann-Bechtel Brewing Co., 222 N.Y. 272, 118 N.E. 618 (1918).
° E. Allan Farnsworth, "Good Faith Performance and Commercial Reasonableness under the

Uniform Commercial Code," University of Chicago Law Review ,p. 671.
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a v (3 v ! * ~ A 14
oy U.CC dTnguszasananysingegluuing) 1-103 tieiazaiig

9

anndusuniaduifioatuseninamaizeingg lumsfagilvindnnguuneifeatuginssu
Tunsmndvdfamuduennim fmsilimdnngmnemdedianudmaunand-laldiedu
wazanansntadu AU TRAantsdmndugdug 19 Taennsdsduldndnnguuneiiusng
Tu uCC aglddasdulufiingsmAsafun1sdonns (Sales transactions) 581319WBA
(Merchants) AuUsz14usilU (Nonmerchants) luvgivdnngminganiauszndnie
pauvewan’ (Common law) axldTsfufudnssudyalunsdovisduduazuinissening

Uszangunluildlanes (Nonmerchant) &1 U.C.C. liflanuzasteduidungvung usie

a1 v

1 < v . . [ < 3 a
MUUVDLEUDLULYBY the American Law Institute dULUUDIANTDATY HNINTSUUN WY

9

Yosansgewsnitugiusiiiuenain wazdnauenanialivsanguungluszuungmung
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[ | =

a3y Felhifunuinsdmivuasgaieg Mzaunsailuasngunasineatunswsyd
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Infianuaennaesiuungu Jaguuns 50 55 lulsewmaanszowsnladnisiuiemdnnis
Tu u.CcC ldimamuanseusd lagldnsudunguuisniglunadsvesauies oniiuus

Ssvaudiuun (Louisiana) Mildlatmannislunnng 2 e UCC. lusawesdygrdoualuly

q

o

Weasanveduldnannguunesdevieaiuszuy Civil Law Fanisiusiasigladinannisiu

¢ Bradford Stone, Uniform Commercial Code in a Nutshell, 4 ed. (United States of America: West

publishing 1995)., pp. X-XI.

* Article 1-103. “Construction of Uniform Commercial Code to Promote its Purposes and
Policies: Applicability of Supplemental Principles of Law.

(@) The Uniform Commercial Code must be liberally construed and applied to promote its
underlying purposes and policies, which are: (1) to simplify, clarify, and modernize the law governing
commercial transactions; (2) to permit the continued expansion of commercial practices through custom,
usage, and agreement of the parties; and (3) to make uniform the law among the various jurisdictions.

(b) Unless displaced by the particular provisions of the Uniform Commercial Code, the
principles of law and equity, including the law merchant and the law relative to capacity to contract,
principal and agent, estoppel, fraud, misrepresentation, duress, coercion, mistake, bankruptcy, and other

validating or invalidating cause supplement its provisions.”
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U.C.C. Wil duenamlunisigsnssunsnsmdyd uasviliinuasguieniuly

o a 4 . . 7
NIIVNFINTTUNNMINIUYEY (Standard commercial dealings)

3.1.1.1 iWemludszutanguangengunianswidived wsa U.C.C.

= ° & v o &
Fasinrsnnuatienilulssultangvune laeldssuudaauyaiend
Wy 11951 1 WuFeafeduieudwimlualdulszananguineil udr3miudiavuing
L2 1 8 a U o ! g a <4
3 %80 1w w1es7 1 - 20120) WJullerwdnivesdrdn ndngase Inslulszunanguuneil

o &dl loun

1719151 1 - GENERAL PROVISIONS (2001)

11M31 2 - SALES (2002)

11131 2A - LEASES (2002)

119151 3 - NEGOTIABLE INSTRUMENTS (2002)

1719151 4 - BANK DEPQOSITS AND COLLECTIONS (2002)

119151 4A - FUNDS TRANSFER (2012)

11M31 5 - LETTERS OF CREDIT (1995)

11931 6 - BULK TRANSFERS and [REVISED] BULK SALES (1989)
11M51 7 - DOCUMENTS OF TITLE (2003)

11731 8 - INVESTMENT SECURITIES (1994)

" Pamela R. Tepper, The Law of Contracts and the Uniform Commercial Code, 2 ed. (New York,

United States of America: Delmar Cengage Learning). p. 283.

® UCC. Article § 1-201 (20) “Good Faith” except as otherwise provided in Article 5, means
honesty in fact and the observance of reasonable commercial standards of fair dealing.

’ Comell University Law School "Uniform Commercial Code," [Online] Accessed: 19 January

2015. Available from: http://www.law.cornell.edu/ucc
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" UCC. Article 2-104 (1) "Merchant" means a person who deals in goods of the kind or
otherwise by his occupation holds himself out as having knowledge or skill peculiar to the practices or
goods involved in the transaction or to whom such knowledge or skill may be attributed by his
employment of an agent or broker or other intermediary who by his occupation holds himself out as

having such knowledge or skill.
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" Pamela R. Tepper, The Law of Contracts and the Uniform Commercial Code.,p.301.

2 E. Allan Farnsworth, "Good Faith Performance and Commercial Reasonableness under the

Uniform Commercial Code," University of Chicago Law Review ,p. 678.
13 . " . . . " . . .
Lexinter, "Duty of Good Faith and Fair Dealing," [Online] Accessed: 13 April 2015. Available
from: http://www.lexinter.net/LOTWVers4/duty of good faith and fair dealing.htm
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** U.C.C. Article 2-302. Unconscionable contract or Clause.



62

v A Y

wa@in (1) wamamiuindyg) viededygrlalddulusssulunaniirdyan daena

4 T o AR}

[ 1 = [ PN

Ufasizdsdumudynn vseonadsdunudygidiuiiae Insusimantedeyynlid

v v [
! I !
] % ]

a o w Yy o | a A a1
Niuﬁiill 'Vﬁaaq"ﬂﬂ']ﬂ@ﬂqiisﬁsﬂaawﬁy,']mlﬂﬂuiu55iﬂuu LW@V@ﬂLaSQNaWINNNIUﬁiiﬂJ

A Y oo

(2) WaliMIna1ds iseusngdemadn dyavsededyailatu enalufinlusssy adyan

T

AoiloN1anUANAITNILUAAINEIUNENFIUALINUANINWINRBY TAgUTEaIA UagHa

19NSAN NDTIYFAIALUNITININY

a

nn3gluansgasnilduins 2-302 Wuuwinie (Guideline) Tunsfiansan

o a

Idygiulifinlusssuvseld snviufudsgurdneside waznged@eurflduuisfinanu

< o v & ) [ av i =) s 1 [y PN '
Wunuamslunisiivuaindgyitu Wudygrnladislusssunisli Geduanndygaala

]

Jusssuludewemdnnisliindudygrsznitamedn (Merchant) fuguilan Liiesain

o

Auslaaianus audnla Yssaunisaluazdiunasiesesnteenitdienenvsegusenay
a & 14
g3natuLes

) 1 | v 15 &
Usznnvamananuludulusssunuslaidu 2 dsenn #o

1. Procedural Unconscionability #3ana21uludnlusssuludy

NILNAA YN

(% (%
(Y XY

HnAnTulutunouIn1svindyyasuadunauluni1siasanmo ey

o

Wyideyay Msensinkuunesuvesdyyn iau1annsguilaaliiaiiug linsivds

[

n13fguslaaring1unalunisiasaideses luigafasgndsdulidindfnssudyayn

]

[y

aa [ 2/ 1% 1 1 £4 Y al 1 Y a .
Y ﬂ@m%LUUH7§ﬂ73§7’3LL@SIEJGWQ@@WNNG\E)Qﬂ’]i“UENQUiIﬂ@E)EJ’NLL‘I/I"UiQ (Offensive contract)

(1) If the court as a matter of law finds the contractor any clause of the contract to have been
unconscionable at the time it was made the court may refuse to enforce the contract, or it may enforce
the remainder of the contract without the unconscionable clause, or it may so limit the application of
any unconscionable clause as to avoid any unconscionable result.

(2) When it is claimed or appears to the court that the contractor any clause thereof may be
unconscionable the parties shall be afforded a reasonable opportunity to present evidence as to its
commercial setting, purpose and effect to aid the court in making the determination.

" Pamela R. Tepper, The Law of Contracts and the Uniform Commercial Code. pp. 301 - 302.

" Ibid., pp. 302 - 304.




63

FandnnaaiildRarsanluaifiieasu Procedural Unconscionability fnavsfiansasnain
AU3ANITY MsANYY wagseAuaRtya (ntelligence levels) vasRdayay wagaziiarsan
Mnflugulsyiinudua (Background) YesyARaIEiALANITn AT By vie
vinwg (Skil) vidoamilusnnuelmilumsitvindyailidulusssy esaniinuy sz

msAnwmeANAUilavesyara (Skill and Education) duilliviniu madsagiian

' [y LY

#9151 Ineupraausanasiiidyy e fulamilouiu uduand1aiunseseduaug

'
aa = £ o

msfinw vinveanudila Fininisfinutesensssdneindygnfidnwasniludyag

T o T o

[y

Ao P | vala =
laifulusssulaneningndszaunisinuge

2. Substantive Unconscionability #5ea71ulddulusssulugu

\Wenvosdeygn

lagagfarsandediloulavesdyg (Terms set forth in the
contract) esantllenvsereuluunsUsenisvesdynn onvazluonanesesls wazdiiie

T
61 a ¥ a v gj = a 0 ‘&J r-ﬂl v
naUsgleylingieIveeUsenaussia dwumalagiansanaindiiont Reululudyan

A IS

31 wnfiundnazeeuiuldnield (Excessive) wie danuldauna ldiunans (Too lopside)

' '
laa a

Felunsinsantwdunisen Wesnlufdsmhundunaeinismaaeuiiuviueu uiea
919fiasnNamlsngueaslasu vsesiannevesruIesedug uwinnsgiumaningall
Juflwiueu 1ae Substantive Unconscionability agfiansandailonuazieulaludyayn

71 AR AINaN1INIINNYENIB LY (commercially reasonable)
AIDYNVDIANNINGT bYU

n. AR Frostifresh Corp. v. Reynoso, (1966)"°

(3 4

Toiaa3e landvegduliuidnasdudugadnionfiganiwau

(%
=

1o o [ [ % v ad a | 1 3 Y o
LLG]VH?{‘EIQJIEU'IGZIE]GU']EJLﬂu(ﬂ’]‘t‘ﬂaﬂﬂﬂ‘t‘} FIALYUUTIAT 348 LAT88Y LLG]I’%V]WU’]EJIM’%']L@EJGLUTWQ']

v Y

a

(including credit payment) 1,145 13385y laslandusniudagi19g318AIUIgRE
(Commission) Winseag 25 w3wgy MnATINTRagNINeUNITRY0INIuland sourdiae
Lildgrsesiandud landdslafesdesiduasdiserasadiiuidnasladely uinfdeana

s (%

fhgesndnduinsiaigiludusiaifiguiuly (Excessive price) wazuanainileiads

afle

<9

' Frostifresh Corp. v. Reynoso, 274 N.Y.S.2d 757 (1966)
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o Craig Horowitz, "Reviving the Law of Substaantive Unconscionability : Applying the Implie
Covenant of Good Faith and Fair Dealing to Excessively Priced Consumer Credit Contract," the University
of California Law Review 33, 940 (February 1986).,p. 5.

** Jones v. Star Credit Crop 22 IL.59 Misc. 2d 189, 298 N.Y.S.2d 264 (Sup. Ct. 1969)

19 o a a Y °o a a o
ANAN ﬁuﬁlqa, LLUIAR ‘Viaﬂﬂg‘mﬂﬂ LLa%mWW’lﬂﬂ:ﬂﬂg‘Vimtﬂﬁﬁﬂﬁ] %1 86 — 87.

0 Williams v. Walker- Thomas Furniture Co. 350 F.2d 445 (C.A. D.C. 1965),
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# Kugler v. Romain 58 N.J. 522 279 A.2d 640 (1971)

2 Craig Horowitz, "Reviving the Law of Substaantive Unconscionability : Applying the Implie
Covenant of Good Faith and Fair Dealing to Excessively Priced Consumer Credit Contract," the University

of California Law Review., p. 8.
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% Robert Dugan, "Standardized Forms : Unconscionability and Good Faith," The New England
Law Review 14, 711 (1979).,pp. 726 - 728 Cited in Craig Horowitz, "Reviving the Law of Substaantive
Unconscionability : Applying the Implie Covenant of Good Faith and Fair Dealing to Excessively Priced

Consumer Credit Contract," the University of California Law Review.,p. 10.
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11057 2-302 159enanaulaiinlusssn (Unconscionability) @9a1nsiegaaniiinduiu

doyanmsiidueviseinsaniuguilaa (Consumer credit contracts) vinlguslnaniigiue

<9

a A

enausnidudimansvesusznevgsiaidesmavidnyalfaude fedyayiuoiaeanog
aelanannananulifinlusssy (Unconscionability) A21udunusssninaananuladl
15333 (Unconscionability) LLawé’ﬂqﬂ%mLazmiﬁﬂﬁLﬂuﬁiim (the Implied Covenant of
Good Faith and Fair Dealing) Hu FsmnimwiadudedusznavgsiaSeniiuduiusian
(Charge excessive prices) agfinlndinginssulunisazilia (Tortious Conduct) galunns
U%’U‘L%wé’ﬂﬂgwmaﬁm@msmlﬁmhimmmmiww{jmWaiuﬁmfywﬁﬂwmzﬁflé’aéﬂqLﬁmwa

[
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QUUﬁWﬁQQUi‘UI%VﬁﬂﬁQiWLLagﬂqiﬂWWLUUﬁiiu bUBNRINIMTANGTIIAAINANIUNINTZIIU

9

v |

faauunnin’ fudua Kugler v. Romain, (1971) 1Judu
3.1.2 The Restatement (Second) of the Law of Contracts 1979

The Restatement (Second) Contracts 1979 tJunilsluunUgy g

« gy SN s A 1% .:4' v o <
NV “The Restatements of the Law” finguszasAtivalinnnuilusewmanialuiniu
HugIuveInguuedyyILasnIsAIINYglussuuITaUssnal ¥sessuuAoNNaUaAD]

(Y]

(Common  Law) §ayiuazens1alag The American Law Institute aandunguuneeidsiu

= &

FaluseAnsiusznaumieg gRnINYT wazdnIyN13aungangie Ineisudnvinaee

Y a.a. 1962 wazuwanasalud ae. 1979

Falu The Restatement (Second) Contracts 1979 {imsSusemdnaase
Tudyaidundnnguuneialuluins 205 41 "Every contract imposes upon each
party a duty of good faith and fair dealing in its performance and enforcement."
nueda msﬁ'mumiﬁiué’aﬁmﬁgwfm&Jamﬂ'aslﬁt,ﬁwﬁwﬁiuﬂflﬂﬁz’j’ﬁw%uazﬂﬁﬁifﬁwﬁimaqaﬁm
wazilusssu’ Tnemm1ansn19158 Robert Braucher iufig1eanmsn 205 Tu the Restatement

Y

(Second) *° sulunisgnlidnautiandnaase fie Duty of Good Faith and Fair dealing 31

% Craig Horowitz, "Reviving the Law of Substaantive Unconscionability : Applying the Implie
Covenant of Good Faith and Fair Dealing to Excessively Priced Consumer Credit Contract," the University

of California Law Review., p. 10.

21 a aoy £ a o a & ° & o
NAAFANG ‘Uiﬂﬁl, ‘Viamj‘\]i(ﬂLLazL‘VWJL‘Viuaﬂi’mmﬂﬁm’lEJIur]’]ismiSwu U1 54 - 60.

% See Robert S. Summers, The General Duty of Good Faith and Fair Dealing — Its Recognition

and Conceptualization, 67 CORNELL L. REV. 810 (1982). Cited in Paul MacMahon, "Good Faith and Fair
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Tgeruldlvianzualudggyr@ovisnin U.CC wnlu waneluildygimndygyraznos

T g g

v

agnelavdngasawazilusssu InslunstyaAndnassnliluU.C.C. uaz the Restatement

o

ylsmthfimumdnaaiadaauiunniuadedndssun vingaindnaniveneauvang
¥93A1I “Anudedndnsdlunsan (Faithfulness)”  Taomaldiiansanfisannuniumang
(The meaning) vesmangainuaznsmiidusssu a1 the Restatement TapilAdnamanen
MNERINTFINVRHIAN (Community standards) TusuRnsITHLAZATEsTIU (Decency)

. 29
Aulusssy (Fairmess) uazpnuaumsauNa (Reasonableness)

Fuau lussundvledide viesstheedn maldiinisindunfiesdynyrdslly

Wnzdandevs Wy dyadiaiho durdiniuiusiasndes wiedyanUseiute

%qﬁmumimammmamma%maqagjmﬂwé’ﬂqﬁmLLazmimmﬂmiiu WU AN

U o

wiskpanesianednauliluaf Crisci v. Security Ins. Co., (1967) 1usu fatiu aztiulain

a

nihiluanudedndgasnvesddyn awaeiaglunndynn viestalpeunuvsowuIfnves

q

(%
Y

vanavimazdeaiifugnuvesdygy tug dddvimiewitezlsie ndngasnduniseiniiazls
aumnglinsounay dduiadumsihenirlunsiouviedifaiinisnssilaidednll
4930 FermavasUseweansgasnlanedndunfuas nmanngineMngvasl i fauuy

YBNINNAINUNRUIYBENITALIUNIN Mé’ﬂaﬁméfaqlﬂﬁimiﬂﬁzﬁwﬁLﬁuﬂﬁiaaa (Freud)

o

mstngaliidlaiavsedngalvivasiia (Misrepresentation) 3an1snseviRAN) N8B IRY
vaugfmafiinmersmiialunslidemvesdimdngainey lnslun1slinseiis

NaNgIIR LYY 0INA1TNDIN151259I9Nae (Course of dealing) VaIRdeya, SeeziIa

Y

luanuduiusvesadyan (Length of the relationship) wazAMENWIAANKAIUEINTTH

A € . . 30 = ) a
N19INIUYe (The commercial reasonableness of the transaction) YINANFIINVDI

LY Y]

AUsENaugINatu fedesendessagiialunisimuiuiulse Anuuazdeduldlaeaia

199N sUUNSANNNYd wazn1sUsEnaugsiadiey dnsiauwegiate duiunisdeduly

o a Y a & = ¥ a Y & a & =
‘Viaﬂ?j‘ﬂi@Uu@J?mﬁiquWWQﬂqiﬂqV]LUUﬁiiﬂJﬂﬂm@@WﬁﬂimqﬁﬂﬂmaLWQQ?QLﬂUﬂﬁmﬂ VLTJ

Dealing as an Underenforced Legal Norm,"(London, England: LSE Law, Society and Economy Working
Papers 22/2014 London School of Economics and Political Science Law Department).,p. 10.
» E.g., Best v. United States National Bank of Oregon, 739 P.2d 554 (Or. 1987) Cited in ibid.,p. 12.
* pamela R. Tepper, The Law of Contracts and the Uniform Commercial Code.,p. 301.
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Faegalsfnmasianzimdnisesandia (Tor) uldlunsdiifinisazidia
Mﬁmjﬁmmzﬂ’ﬁﬁ?ﬁvﬁuﬁﬁu (the Implied Covenant of Good Faith and Fair Dealing)
fieloifuussfuligmifeafunisufdfniudyan (Contract Performance) u1nninag
Brunldludesrnuldfnlusssudadudesfiineadestunuunesuresdyqa (Contract
Formation) 11 Tufguadvesidsmarzimangaiawaznisaiusssumnuivldduad
dyaseiudy waglurfdygy19199u Employment contract) Wuiu nanauludiulussealu
smuilonvesdty (Substantive Unconscionability) enaazlal Lﬁmwaﬁ%ﬁwmsﬁmaaaﬁﬁiﬂﬂ
usimaealivdngaiauazmsAniidusssy (the Covenant of good faith and fair dealing) al4lu
msfirsandadenieulmesdynuaddd3snademmmungveneasda (Tort remedies) mnd
msazidandngainuaynsiiidusssy Seuenandynn Useiudowds madslsduldnan

Inaniudy191997u (Employment contract ) wagmaubavenendngasnunlddsduniu

QU1 “Excessive price consumer credit contracts” LﬁaLﬁumiaﬁuayﬂﬁﬁgﬁiﬂﬂ

2°

o a a o & a v da i < Yo I3 Y [N a =~ 31
@7Luu@]ﬂﬂUﬂqiﬁaﬁu@qmﬂiqﬂqé‘jﬂaﬂqﬁLWUI@GZIW LLagLUUﬂ']iﬂllﬂi@qE‘JJUiIﬂﬂ@ﬂV]'NWUQ

Aaflsinamunuds wangasmuazn1sifidusssu (Good Faith and Fair Dealing)

[y LYY a A o

mieRuldlussuunguaneewiiu lddaduivdyminneln Wamewddyadevievseodynn

U Y a [ ¥

mhiuguslnaluafguslnawintu W dya1ananu dygidevieseniiagusenaugsnanie

A

[y |

WoAAIeiuLed wiraulunvesIng1dnusatuilavyutufnulusesvesnguuiuAuases

Juslae Fsaziiunwdminnwivesmaansgesnluadfiiedesduduslnalumdn wu

AdyaUsziudeszninguilnedadugduadionuseiudy duguszneugsiaduluuioy

v Y Y

o]

Usziu Wusu

. Craig Horowitz, "Reviving the Law of Substaantive Unconscionability : Applying the Implie
Covenant of Good Faith and Fair Dealing to Excessively Priced Consumer Credit Contract," the University

of California Law Review.,p. 14
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fradreAfininerfiieadundngasauwaznisaiiidusssy

(The covenant of good faith and fair dealing)
A. AR Comunale v. Traders & General Ins. Co,, (1958)32

T81919959u18wazu19 Comunales Uszauatfmaniasasud laegn

= I Y v Y v =3 Y 1
50U5IYNTITu1e Percy Sloan JurTuvu w1e Comunale basuuinidvatiadiu
119 Comunale lasuuiniduidntios ue Sloan lavinuseiulifuusemduas (Traders and
General Insurance Company) Ingludyinsusssiuseiude dradudseiudoidudu

F1u7u 10,000 Wi3eey dmSufuiaiduusiassie (for each person injured) wardndiuau

= o

20,000 W3ugy dusunisiingURvaudazase wie Sloan 3ebarinnasudeludeusen

=

UszAudefagUiwmnaingnd uiusemuseiudelfiasenesindyyinsusssduseiudely

=

4
= wa A a a vo o - My
AsounguieURwainTY wsgluraziiamsuiy Sloan latudsaussnniinueslilaidy

q

131994 fauUNekazu1d Comunales 33ladaiuie Sloan Wusnaslrualdedulununaunu
INNINTEYNasLiinfana1d usEmuseiulfiasiiazidnsiedadlviute Sloan Hlonuseiusie

(Refused to defend the action) Maunune Sloan 39LALIILAUSENUTEAUINUIBLAZUNG

1 =

Comunales Bugoulaganassounnulaglaionsesandsniatiultu 4,000 Sy ue

' '
U = Y aa

Y1y Sloan  TRulinedney FawdemeusenuseiuisdalinunnlunishedndNinglrvaenu

Y

ANLEEMETIAALAFIYARanUd Y INTNSTTUUSEAUSY (An oblisated to defend any
personal injury suit covered by the policy) wauSEnUseiudeuias dounmaladnau
TWune Sloan $1szAndsmieliunute Comunale 1 Hulusiuau 25,000 seey Lay

1179 Comunale 972U 1,250 138gy

118 Sloan lleaneRunuimadndy uiewazu1s Comunales 39kavinnns

VY

14 a o v v & (J ad A e* 9 af) Y oa
HosfosuTenuseiudeiduinagluadil Wesnaeladyalunsusssd Mudilididenie

"y YA o a =

o o v a Al o Yo 1%
N3z7N150U9 fedlo1Usziudn Tunsanladarfininwainaalivaldandeniouds &

Y

(%
a [ [y

saumaasluaidsladndudn vsendseiudsuenainasiiadyyrliiisiudedafiu

AleUseiudenay (Wrongfully refused to defend the action against Sloan) &aUf)us

* Comunale v. Traders & General Ins. Co. , 50 Cal.2d 654 (1958)

* “Under a provision in the policy that permitted an injured party to maintain an action after

obtaining judgment against the insured.”
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Livihdyyrveuanuneliedulunsusssdiudidemednaiy  §aod19AeIv89UTEN

L Ag]

Useiudenufiasldanasweuniuiugidevivae dedreiindynyinsusssduseiugy

o

LiduasosgUAmaNinTu waziiiaaannsufias (Wrongful denial of coverage) 4N

o ¥ o

UsendseiudedailamilefamaUsslovuveadiondseiude wavldladvihdyarseuniiy

[y

fugldeme delaisensesdndenenigliraiuaudygyinsusssiuseiude (Traders failed
to consider Sloan's interest in having the suit against him compromised by a

settlement within the policy limits) Famunangasnuazn1sidusssy  (implied

' v
L Y Y o/ = Y 1 Y

covenant of good faith and fair dealing) ldUaduiunndya@arvunligdyayivisaosring

U

*

sgaodldvilanslunislasusslovinudygivedniigantesas  lngaguugiuves

YU v v Y

nsfmsvifennasiilusssy (fair dealing) Falddsduiudayamnalia Jsneldndnaasn

al

i
fanana JedsAulruIenysziudedesvirdygyivenanuimizaunditoulyludygn
L3 v v M ¥ o Y a wa v a [ a v A =3 * 3k
nsusssiusziudpasluldnmualiufiRanuntianuvdnaasauasnsi il usssuiniy

aeldntihinumdngasauaznisadusssulunisanasfiazseunnuiuuivvnyssiudesio

o =

= ¢ P ¥ 1Y) = v 1 & & A
mmmmaﬂiziaﬁzjw,l,azmﬂmam%a@LmﬂizﬂummuﬂumLﬂumaﬂiﬂmuﬁummmm LD
Usunusziuselulansgrinnisanuniinaenain 3edelalinusenuseiudvaziinnuig
mmwﬁﬂEjQ%LLazmiﬁﬂﬁL‘fl‘uai'im (Constitutes a breach of the implied covenant of

good faith and fair dealing.) widansusssiuseiussaziinssiniedy wafidy

Y

msdrfnegangaiuiassesaldrefidemesuiuyananisuanilasunaainnisnseii

U

a 1 [

vasgtoU Uiy wildladndaanuidemeniinsegienUseiu Minandiusen
v Aa o Fkk - a v (Y% o & a o
Usenueaniadeeyn  wagtlausundsenungnseynnsiidunisuagsyeyn (Wrongful act)

ALY}

o [y

\Heannufasliidygiseunnuivyananisueniidenenieliraiuaudygyinsusssyd

Usefiude Useneuiunsiusenuseiudaslaiinsedansiuiudiondseiu daudleuiem
#

v a o 1Y 1 [

UszAudeisruralunisidindygiveuauudufiastisenvindyyininaiafiu

* “peither party will do anything which will injure the right of the other to receive the benefits
of the agreement”
** “Under these circumstances the implied obligation of good faith and fair dealing requires the
insurer to settle in an appropriate case although the express terms of the policy do not impose such a
duty.”
" “The policy limits restrict only the amount the insurer may have to pay in the performance
of the contract as compensation to a third person for personal injuries caused by the insured; they do

not restrict the damages recoverable by the insured for a breach of contract by the insurer.”
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yanan1suangideniy Juilinausslevivesfionuseiudenes vsenuseiude eas
goldAdemenudfinnuiann (Entire amount of a judgment) audAndeme
drufiAnannaiuludyainsusssiuseusedae Fodumsfiusmusey fudeuaslieen
uiraihdaisiuiudionszfudonasufiashivensudonnasseurnuiaumgaunaniels
wiuludygusziuds Faazifianiiinezdesnseimundngaiauazdesiuinualy

I o Aa Y1 I v ! a a % L3 v (% 33
ANFMEATUATANINY LI INANEIMEAINETILLAN Lqusluazyzm ﬂillﬁiillﬂi%ﬂueﬂﬂﬁﬁ']ll

2. Af Crisci v. Security Ins. Co., (1967)

afiidoifaasadioginuns June DiMare uazanfidufidrewtinidiuiann
113 Rosina Crisci Junfisuns DiMare Iészaugifimamniiula shlsdaudtsorasmeg
shututulauazdnsegwiefiuiunit 15 wa vldlEsuvIaEumanowasiraslRlasy
ANULEEMEN19AUIAT (A very severe psychosis) W1e DiMare 3slal3ensosnouns Crisci
lugruzidrvesemisndurilugiunseinnisiagUssanniduiae UaesUazaziae ligua

%iauﬂﬂqﬂﬁulﬂaW1§wLﬁuﬁﬁmﬂﬁwﬁﬁ (Negligent in inspecting and maintaining the stairs)

(%
[

2, v . Yo < A o | Y a a
udumslviung DiMare tasuuiaiduanntuiulaiidnge dwaliiAnanudemenianisuas
F91n1511939 F958n59L9 U9 DiMare ¥ lERUANLESN T INSUAISAINGIUIALALDINTS
Wuthedenan FeluneunsniinisiSenadeniasiuiu 400,000 ey warou1lilas9

ANANUAULUADTIUIU 9,000 LATEEY

W Criscl Woviuseiuduanusuiiaseyananieuen (Liability insurance)
uusom Security (The Security Insurance Company of New Haven, Connecticut)
Wuredudiuau 10,000 tisegy Fedeeni1svindennataanndny (Settlement of claims
without litigation) fuus DiMare usuS¥nusziude loudndninewnlinisietny el
93119 DiMare flonisUaennsdnegneuntl wuazn15iune DiMare Uszaugufme il
= LY = k9 v a & = a o a ' a [
igsladenianlunsedulvinisuaniannisnisdneenuiviniu FeusenyeauiiagdteRuly

Suuiies 3,000 wseg d115UsINTUIALEUNIIAIEAUNe DiMare Tasuainnisandule

»? Stanford Law School Robert Crown Law Library, "Comunale V. Traders & General Ins. Co. , 50 Cal.2d 654,
[Online] Accessed: 5 April 2015. Available from: http://scocal.stanford.edu/opinion/comunale-v-traders-
general-ins-co-26901

* Crisci v. Security Ins. Co. , 66 Cal.2d 425 (1967)
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Wintht weldeaudeandemnansikdiiedsuifie) “one cent” TAfUIN1SAUTI8NN9IN

. .o 1 ' = o = a o o
W19 Crisci WAUDINUILYBUINYALAL8LDII1UIU 2,500 L1788y MINUIYNUTENULDNE

'
(% (% a a

F18ANAenI8I1UIY 6,500 Ty lAknuI DiMare ausemuseiudsUiasiasdneidu
FUIUANE wazUfasiazyiiniseumuiuule  DiMare lngusenuseiuloiimini
arlugmaudafinnudululangnyuaziadiuns DiMare fo1n15M193nagnounds wWiad

AUzl lufasdnetuadulnunanulunsdladsmeanneInIsn1ean

. =~ Y Yo Y L. a o o 35 = o

119 DiMare 3slavinn1silesdos ung Crisci wazusvnlseiu Fesourmals

Anauliung DiMare sugad wagliung Crisci valdadomennuns DiMare 1 UuRudwau
100,000 wiswgy waglialdunandveusonis Wuludndiuau 1,000 wieey Feuienusyiu

goNa18AEURLNALNUTINIU 10,000 WTBQWINYIU MU Crisci lavinUsziuld

1
a A

Wy Crisci Jvidgyeyuseiude Seldflessesuiemussiududnaslunfil

laga1eiusenyseiulanseyinnisiagasilinndngasn (Breach of the Covenant of Good

= 1 = & £

Faith and Fair Dealing) Fasaunmagniwisigunanesiloladnduin dyyruseiudodu

a 1 a

dayeyfifeaufURnundngasneg9ds mszludygrfiierduaulasndevesynna

9

(Personal security) Iagrnaiuinludygmnussinnsiudsdyansusssiuseiune avaes

o q o
1 1

gnflonangdsa IAduyIsasduazdolinsgriinisliag suneliiinainudenesa

Y

'
aa

angnaglasunauselevinudnyavesadyydniienils Faudyainsusssduseiudeiie

)

yaranguanlagiluazivualinnaswennuiulaglidesuma (Settlement of claims
without litigation) FamumnangaTnranaIty UTENUseAUAITNITANAILNAIUAILALTN
Wesnwmausglevtivenng Crisci uilunsdimamiuinusnyseiudeaanuneliogudiin
w19 Crisci 9zApudsUSoURare1EAvedIeAdemeTuILLInTunIniiaffang1aly
drna szRaRlutTIInatEaNALENeNa USEUsEAuinsuATlivnngrnangu
= wa Y] . ' 1 a Ul a a o 1

waUsEiAn1ssnwme1uialag Yeeune DiMare Juagtignednunneu diieadlinisves
U a a 1 | 35 % 3 = a < 2 [ a . a

UnInIngrueduinty dsiuddanuduliladienisUiendnvesuns DiMare Linan
9URmRRINa 1959 wiusemdsziundensufiaslivoudtvandemeniuiiung Crisci waz

14149 DiMare laanasnulunouwsn %ﬁalé’mu’%ﬁmﬂszﬁ’umwmalé’ag'ué’aLwiﬁé’u%ENﬁ’U

naUszleviveaionUseiu mseuigndseiuiuiinnusuiavesnudiinegwadiuiuduly

» DiMare v. Cresci, fn. 2 58 Cal.2d 292 [23 Cal.Rptr. 772, 373 P.2d 860])
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nsusssliiy Suluwmebisieniuns Crisci winfuazgnenafinnuilidesdiszandemne

19AuNe DiMare wWusuuuin

& U a Y L= a N A A )
UDNAINUANABINAITAUININAIUN Crisci Faduneavineiy 70 U do1ynidu

TaLuAN wazisTneylneofduvesgnuaiu Julegnindulisiesinszandemennann
=% o =3 1 gj 1 a . a Y o [ (% :J’ =% o a

Jionsiduthenmeseniy 3ala (hysteria) wagiuualduyazendanie feluriadwnguy
Tusemusyiuie deandemeunnuie Crisc Jaduandemefiawainnisiadya (Extra-
contractual Damages) laggalrangandemensdnlaliinuig Crisci g (Emotional distress)
wazdsdaliusenuseiufedneandemedadnudnie (Punitve Damages) tasannidunns
mareinsmanagliuienuseiudeldiiidesiunausslevivesfinuseiude Tngly
N15N9LHINITUNDIDIUIUANEULNUNALNY USENUSEAUNEAISNLABIN15ANSIIAULN

1 a

AUADITNULIUANLFEN899UA (The whole  adverse verdict) Tl9RA154191NTIUIUEY

¥

TunsussssingnAlavild (Policy limits)

. AR Gruenberg v. Aetna Ins. Co., (1973)36

¥
ady 3

ARldaIaasdiogilandfewne Gruenberg Wdwesgsiaduemsuazus
o1 Brass Rail W Los Angeles Tnelanrlgvidayanuseiusaaselidunadusiuu 35000 wideey
fusnasdaduuiinusedude 3 USE fe Aetna Insurance Company (Aetna), Yosemite
Insurance Company (Yosemite), and American Home Assurance Company (American)
¥ 1969 iialwlnidufuimemsvaslans dsdeulandgnnanminduinandaes
uazgnavluafiongderinundauazdeaaiilaloniulseiu (The felonies of arson and

conspiracy to defraud an insurance company)

! A a s 1 [ 1 ° 9 I3 v
seninafiafongvedaniedseninamsisaiy dnasldvelilandunlvnig

v v A v

WNenfukaUselorunaglasuandyansnsssiuseAusaAne (An examination relating to

the determination of his insurance benefits after the fire) lanAufwasluilvin1saunia

LY

a (3 <@ Qy o a = Y oa !
ARDIEYIVDILINALATIAY Ta8UTEN  Aetna Insurance  Company slaufjiaslieay

[

eRulTEAUmNdYgInsusTsUsaAsulinlann

% Gruenberg v. Aetna Ins. Co., 9 Cal. 3d 566, 108 Cal. Rptr. 480, 510 P.2d 1032 (1973)
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RewAfe1g1vedtanigneniles (Ultimately dismissed) lanndslatinfun
Wosfosdamaigundnesile Sensasdndnaslugiusuisndseiuvaldadenie
Trualandaudyuinsusssivsefusaddeilandlevialy Tnedrvindnasazifiandaf
muwéjﬂ?jﬁmazmiﬁﬂﬁL‘ﬁluﬁiiu (Breached their implied obligation of good faith) Lag
nammidnasaslaldnanufiaglalifandldsunausslovaudyaUsefusadse Aland
Idnsgyily Gedeanmasnaeniles landgvssal Fedesnmagnssailddndundufininm

YDIFNATUNUY
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mafnuasgunanesideladadulmlandsuzad Insmamuindnasnszyin
nsazfianifinuvdngasiauaznnsiiidusssuass (Breach of their implied duty of
good faith and fair dealing) Immaiﬁmamaﬁqﬁﬁa miagLﬁwﬁ’]ﬁmwé’ﬂqﬁmLLazmiﬁw
Adussruenafumsiindyarmungmnedyaviedunisnszvhazidanungyunsazidia
Al§l (the Breach of which sounds in both contract and tort) Lﬁawmwﬁﬂﬁmwé’ﬂqﬁmﬁ

IgdaRuiudygmnvlinsiudedyainsusssduseiudenis Jegdyniaelioazsiod
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1 o v VY 1 Y a a 1 6 1o 1 ~ %k
Linsgvinnslag sulikalildunsneliiernudemesenanaUselovivesddyadndieile
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FantNauvanaasnaangd auneulaludyyinsusssdussiudenas vsenuseiuded

Y ady a wva Y a o a v a & Y o oA o
nindesljURnunininangatauaznisanlusssy lneasdesidudmiessiv
n13918RulsEiumunsussllaelidvenaiauais  Amullsuienyseiudeliladnedu
mudyUseiudaasedodnusenldlaufiRnininundangasnfingn (Fails to deal
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MunTUsITIUsEAUfELiuARanIeuen (The claims of third persons against the insured)

" “An implied covenant of good faith and fair dealing in every contract [including insurance
policies] that neither party will do anything which will injure the right of the other to receive the benefits
of the agreement." Therefore, "an insurer ... who refuses to accept a reasonable settlement within the
policy limits in violation of its duty to consider in good faith the interest of the insured in the settlement,

is liable for the entire judgment against the insured even if it exceeds the policy limits."
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3. AR Kransco v. American Empire Surplus Lines Ins. Co., (2000)38
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Toi7i9939lul A.A. 1987 w1y Michael Hubert liaznannduinsosiau

dlawasin (Water Slide toy) Fassegauumarveiioutunsgianeududume linesin

% Y a
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* “Common legal principle underlies all of the foregoing decisions; namely, that in every
insurance contract there is an implied covenant of good faith and fair dealing. The duty to so act is
immanent in the contract whether the company is attending to the claims of third persons against the
insured or the claims of the insured itself. Accordingly, when the insurer unreasonably and in bad faith
withholds payment of the claim of its insured, it is subject to liability in tort.”

o Stanford Law School Robert Crown Law Library, "Gruenberg V. Aetna Ins. Co. , 9 Cal.3d 566,"
[Online] Accessed: 4 April 2015. Available from: http://scocal.stanford.edu/opinion/gruenberg-v-aetna-
ins-co-27758

% Kransco v. American Empire Surplus Lines Ins. Co., 23C4th 390,400 (2000)
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* “There is an implied covenant of good faith and fair dealing in every contract that neither
party will do anything which will injure the right of the other to receive the benefits of the agreement”

See M. Colleen Clancy, California Liability Insurance Practice: Claims & Litigation 1 (Oakland California:

Continuing Education of the Bar, California,, 1991).,pp. 24-5 - 24-7.
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2. AR Northwest, Inc., et al. v. Ginsberg, (2014)39
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191719933U18 Rabbi Ginsberg 91fyagN5giuiilan Usznavor @iy
;EL%&J’;GU']ﬁgmqé’mmiﬁﬂm (An expert in education and administration) 3e§ndufiazde
Aunsluusseneiussmaanigondnn Jslngiadouns Ginsberg uagn3enagiiumaiu
130U Northwest Airlines Uszanas 75 aSasiod Tneune Ginsberg lednvhdaaudn
gadlusunsunsduvesanenistui (Membership in Northwest’s frequent flyer program)
Faust 1999 uarlud 2005 IEHuanBnlulusunsy “WofldPerks” siaaluil 2008 Wie Ginsberg
Jeldidowduaundnsedu “Platinum Elite” wsl Northwest Airlines Méifinaouaniunim
AU1TNAINANIVOIUNY  Ginsberg  1AB1991U18 Ginsberg aziliaulgusvosdyaraundin
(Abuse of the “WorldPerks” program) iileune Ginsbere d@ouauAldundsdn naaensdu
ISiinoaudyanannlnuesnsenng Ginsberg fe iasnanniiue Ginsberg livinsseuseu
Lﬁmﬁ’umau‘%msgﬂé’waﬁmmwsﬁuﬂuﬁwmwmaﬂg’ammﬁulﬂ W Souduueldsy
nsspumaiuazanensiuflainmsderndameoniune Ginsberg TUuda usvitiile
1Y Ginsberg weneuAnsonduly nsaen1stunduesnanuminediannselindudaiieaus

TvainaaudyyrauBnviniu wildlassuaniugitueg Ginsberg lnazlinulauigfaingn?

aenals

1Y Ginsberg 39laiinnsiesafdoria The district court Liaiun 8

[y

un1A3 2009 Tugnudl Northwest Airlines azidlndayay) azidandngasauaznsiidusssy

(Breach of written contract, breach of the duty of good faith and fair dealing, negligent

misrepresentation, and intentional misrepresentation) #Aatusu (The district court)
dl' i o a sy o * o )

enilosllosnniiuimangasnnlanisnsdn (preempted) fundnnguuie the  Airline

Deregulation Act of 1978 (ADA) %@Lﬁmawmaisﬁuaw%’g (Federal Law) Lﬁaamﬂﬂguma
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Aenandfitenmunduasgavaetlinsnguane visetaduldnguane npunaeivsedetadundl

* Northwest, Inc. v. Ginsberg, No. 12-462, 572 U.S. — (2014)

" Preemption vanefis iilenguuneseiunasy (State law) uaznguneseduansy (Federal law) daiu
agldsfunung e seduansy (federal law displaces, or preempts, state law) iilasnanndadmusly the
Supremacy Clause of the Constitution. U.S. Const. art. VI, § 2. I‘Uiﬂ@ Cornell University Law School,
"Preemption," [Online] Accessed: 1 May 2015. Available from: https://www.law.cornell.edu/wex/preemption
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wiFnagnssal The Ninth Circuit #ininwindu laewiuimangasniingnd
Mandssliidunistatunguune the Airline Deregulation Act of 1978 1llasainaenisdy
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49 9 v v
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aAfil aafnuiaanigeiainn (The Supreme Court of United States)
fudduiendust Tnef@ininu Alito fndulnsfiuszifudaide 1 ngvue Ailine
Deregulation Act's (ADA) Gafunganeseiiuanss agwilanimannguungluseiuuasy
Jedpetafumunguinesziuansy  wag 2. $o919weuny  Ginsberg 191113n5EYIU0
anen 13U Northwest Airlines axidiandnaainuaznmsiidussandudadenguung Ailine
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U950 waruInIsauY vesEen1siy Iedesing warlionadnmangasauwaznisan

: (“States may not enact or enforce a law, regulation, or other provision having the force and
effect of law related to a price, route, or service of an air carrier)

™ “The Ninth Circuit reasoned that the Minnesota implied covenant of good faith and fair
dealing is not related to prices, routes, or service of an airline. Minnesota isn’t trying to regulate an
airline, in other words.”

. Holdings: The Supreme Court, Justice Alito, held that: (1) Airline Deregulation Act's (ADA)
pre-emption provision applied to state common-law claims, and (2) customer's claim for breach of the

implied covenant of good faith and fair dealing was pre-empted by the ADA. Reversed and remanded.
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“ Justia, "Northwest, Inc. V. Ginsberg 572 U.S.(2014)," [Online] Accessed: 30 April 2015. Available
from: https://supreme.justia.com/cases/federal/us/572/12-462/

“ John Gotaskie, "Northwest Airlines, Rabbi Ginsberg and Good Faith/Fair Dealing," [Online]
Accessed: 9 April 2015. Available from: http://franchiselaw.foxrothschild.com/2014/04/articles/\egal-

decisions/northwest-airlines-rabbi-ginsberg-and-good-faithfair-dealing/
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Tlueddyanvssiudernusuiiasdounnanieusn 1Wuad Gruenberg v. Aetna Ins. Co. , (1973)

2 Eugene R. Anderson, Jordan S. Stanzler, & Lorelie S. Masters, Insurance Coverage Litigation

(New York: Aspen Publishers, 2009 supp.), § 11.04 at 11-13 to 11-16.
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3.1.3 The Consumer Product Safety Act 1972

AU lUTIUBINTTRBNNINTNITIUNTANATRIMAUTRTNIASFIUNINITAY
Asngay Useineanigelusniinisnsinguang The Consumer Product Safety Act 1972
FearursafiazAnwndudiegrmilslunisoenuinsnislunisiinuaninsgiududi
Tnosilsfanmasnsovesiuslnalunisgulnauazuilandud induiiieengnainazsios
Hududiaends suaansofinnsanldindusmsnsnidunisimusmnsgiunansn
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® Federal Trade Commission, ETC Policy Statement on Unfairness,[online],1 September 2014.

Available form: http://www.ftc.gov/public-statements/1980/12/ftc-policy-statement-unfairness

“ Federal Trade Commission, ETC Policy Statement on Deception,[online],1 September 2014.

Available form: http://www.ftc.gov/public-statements/1983/10/ftc-policy-statement-deception
o USA. Government, "Consumer Product Safety Commission (Cpsc)," [Online] Accessed: 21
December 2014.  Available from: http://www.usa.gov/directory/federal/consumer-product-safety-

commission.shtml
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3.2.1 The Unfair Commercial Practices Directive : Directive 2005/29/EC

tofi1munly Directive 2005/29/EC T flLilan1lun1u8IN1TANATES
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* Consumer Product Safety Commission, [Online] Accessed: 1 September 2014. Available from:
http://www.cpsc.gov

" Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005
concerning unfair business-to-consumer commercial practices in the internal market and amending
Council Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament
and of the Council and Regulation (EC) No. 2006/2004 of the European Parliament and of the Council

(‘Unfair Commercial Practices Directive’)
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" UCP, Recital 8

" UCP Article 5(2) “ commercial practice shall be unfair if:

(a) it is contrary to the requirements of professional diligence, and

(b) it materially distorts or is likely to materially distort the economic behaviour with regard to
the product of the average consumer whom it reaches or to whom it is addressed, or of the average
member of the group when a commercial practice is directed to a particular group of consumers.”

" UCP Article 5(3) “Commercial practices which are likely to materially distort the economic
behaviour only of a clearly identifiable group of consumers who are particularly vulnerable to the
practice or the underlying product because of their mental or physical infirmity, age or credulity in a way
which the trader could reasonably be expected to foresee, shall be assessed from the perspective of the
average member of that eroup. This is without prejudice to the common and legitimate advertising

practice of making exaggerated statements or statements which are not meant to be taken literally.”

“ UCP Article 1 (h) "professional diligence" means the standard of special skill and care which

a trader may reasonably be expected to exercise towards consumers, commensurate with honest market

practice and/or the general principle of good faith in the trader's field of activity.
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A. AR Ombudsman of the Consumer 9th of December 2010[19
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49 The Ombudsman of the Consumer 9th of December 2010 (Protocol No 2853)
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%0 European Commission, "Case Detail," [Online] Accessed: 9 October 2014. Available from:

https://webgate.ec.europa.eu/ucp/public/index.cfm?event=public.cases.showCase&caselD=213&articlelD=
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93N (Breach professional diligence) wiiliidunisnaduligusinaassisaynity

anudayeu1siely (Pressuring consumers to abide by the contract)”

A. AR 2Co/116/2011

o

ad a X 4 = Y & a & ¥ a < )
AR AnTUTUTEWAdlaI Ay Towiadse landlduguilan Suaeiduuien
Usznaugsnalidwide (Credit  agency) lnelanduasdnasladnvindyaylvduie (Credit

=3

agreements) siafiu soulandliaiunsanazufuRnistisentauninludyayls 9uasda
msdwmiladevennardludadaniuasduglanditasindelandluvseau lnensilamese
ansnsugilanaldunilsnias (Publish the plaintiff's name on a list of debtors ) Famewun
° @V ¥ o a d' & U N a ¢ v Y  a
TuasAlavinnisilawmesiedelanilagnisusznialuniidenuniiagsienisinsviauie sy
A ¢ v i Y ¥ o ) 1 = v & a a = =~ q'
ArdlanAgseulavimudygilas liins1uisdoinanse s1eazden MieAULEDT
WNetosluvazidnyindayey (Without being fully informed on the details and the risks
involved in concluding such agreements) wagviladauannavasdnasiudunisnseyi
MRANTNTINTUIATFIUNIVTNUVDIE UT2NaUTINa (The obligations of professional

diligence) waziioindunginssuilailusssulunisnisi (Unfair commercial practice)

1 v
aas A

ARt3aiusEUTUINgmMain msdsvisdeusnna1imieniuvessaeiiyin
sgUszmadelandluderiosduiioindunisnsevifilunginssuiniviely (Aggressive
commercial practice) Jssounaadnduin nilsdovennaininiuvessiaeddnuueg iy
wAnssulaidusssu (The character of an unfair commerdial practice) kagn1w s Lae
Tselandgaduduslaafidnuasifunisiug (Threatening language) efioifungingsu

NN1TANA1I1987918 (An aggressive commercial practice)

v & £ o a 1% ag Yo o A & a A [ a 1
ﬂﬂuuﬂﬁﬁ%ﬂ@ﬂﬁu%’mlﬂwﬂ’]LfﬂEJﬂﬁZV]’]ﬂ']i‘VlLU‘LAWE]G]ﬂﬁ'ﬁmﬂlumuﬁiiu@ﬂ@@lﬂ

. L . . . 52
TueuAn (Refrain from similar unfair commercial practices)

! European Commission, "Case Detail," [Online] Accessed: 9 April 2015. Available from:
https://webgate.ec.europa.eu/ucp/public/index.cfm?event=public.cases.showCase&caselD=407&articlelD=

*2 lbid.
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4. AR Consiglio di Stato, Sez. VI, Sentenza 5 luglio 2011, n. 5368

¥

ARTLARTUNUTEINADANE 191119959 AMZATTUNITHIITUNIINITANVD
UszinAdmd (the Italian Competition Authority) wuindnasnszyin1sowdungingsy
A (=1 [ . . . o = a 1
#laitdusssulunisA (Unfair commercial practices) Tagdtasiingfnssuaidaiian
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Y

v

Anunvaslaningaduny (Redeem mortgage loans) 31La8xiNIAILIAMALIILREUEIH
(by Delaying) #adnasgnanenssun1sutetunienisivesusenadnd Ysududuimuam

180,000 gls

v a 1

J1a879gNETAAANALYBIAUENTTUNITUIITUNIINTAIVRIUTENABANG
RawrIaanasal (the Administrative Court of first instance) lasindusneiosanssaives
3188 3as3winisinludseaini (the Supreme Administrative Court ("Council of
State" or "Consiglio di Stato")) Farnaimdndulasfiuszfiudengunedail fe n1sdanan
(Delaying) 1un151‘7ia1zlaﬂﬁr%u‘%lﬂﬂwqmﬁuﬂﬂﬂé{’mm’lﬁiwuaa (Which enable a consumer to
withdraw from a contract) feidungAnssuiliidusssumield madadunginssuves
Fnaufiinisaasnar  eliliuslnangaiuandyardiusdaslifinanaiinungay
(Delaying the application of legal provisions enabling a consumer to withdraw from a
mortgage loan) ferdungAnssuiiliiidusssa (Unfair commercial practices) Ingeatiiuii
FnasivihiindenszyiiauinsgunIeinTn (Obliged to comply with obligations of
professional diligence even when providing after-sales assistance to consumers) 6931
madeinduufiashisuinivesdias wazinnnwidumumadna lnsdasudiasiiuiu

913U 180,000 gls
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[
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LiURURn UL SgIUNIIv TN %38 Professional Diligence duiinainnisiensaeuieu



95

[ a wva i

Auslam naAnssudinanidsdeladndunsliuiifauuinsgiunienisfiiaiavisldniy

Y

A1A1391NN15UTENBUTININUUS YI0e13atdelaingusenaugsialilavimiuniiainiy

Y a a & & *
‘Viaﬂﬁj‘\]iWIUﬂ’]iﬂigﬂaUﬂ‘\]ﬂ’liuu“] UULDY

3.2.1.2. WU{TANN1s@vinTdvasia (Misleading action)

a wva A a
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sudinsnauedumdunisvasnais auiidesslull
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d. 591A11199735115ANS1AN 13898 ALUTEUNIIAUTIAN
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- UCP, Article 6 (1) “A commercial practice shall be regarded as misleading if it contains false
information and is therefore untruthful or in any way, including overall presentation, deceives or is likely
to deceive the average consumer, even if the information is factually correct, in relation to one or more
of the following elements, and in either case causes or is likely to cause him to take a transactional

decision that he would not have taken otherwise...”
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: UCP, Article 6 (2) A commercial practice shall also be regarded as misleading if, in its factual
context, taking account of all its features and circumstances, it causes or is likely to cause the average

consumer to take a transactional decision that he would not have taken otherwise, and it involves:
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3.2.1.4. FUFTRAMMsAiitmualflasanis (The Black List)
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Tun1as 5(5) wyia UCP lanununisufuanienisanninualilagianie

Mm3en31 “Uaysn 5o The Black List” Tun1Auuini 1 Nheimginssuniadsufuanienig

A1 31 nadlll dedntdilusssuluynaniunisal Fsminianginssuvsedsuiuivianisala
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* UCP, Article 8

skk
UCP, Rectical 17
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v v v 1 * a Yo [ %
ldldasuiudenagrns wiensiifNensinuseulaasesssuvesnulasunissusesduduain

1 o = 1 « =t a Y v v k4 | =
WB91Y S5U1a Wieniieaudug Jduaudusswdililasuses  wiensiddunie
avdiaUszainassusssufineniudanedousstelaindumsitlivasiin (Misleading action) 1@

sy
3.2.1.5 Yan1uuaNnnieUseinaasesssu %ise Code of conduct

An1sivualAluussw 3 999 UCP  §n1sAMMUADIUsEUna9385551 150

skokosk a = v =y
Code of conduct 13lunns1 10 Tne Yseuiadsesssu vunedis Jennasviseguhuuves
ngnanflalarnualaenguune nqunuel wisdeiivuavessglulssinaaundin lneilu

nsleudangfnssuvesuszneunisiludimnwusulunisiies fURaundninaus

<o a & kkkx
Wﬂ?ﬂﬂﬂiﬂﬂ’]iﬂi%ﬂ@Uﬁﬁﬂﬂﬂﬁg]

AR Gfv. IX 30.221/2011°

Tnemafinweslsemagan3ladaduadiiAsaiu Code of Conduct
fyildo daifinatediaeauitn PARTISCUM IX. Takarékszovetkezet Usenougsialiaude
(Credit institution) l¢ldfieulauazdormusmilulunsvidyalvusnsunduslaa General
terms and conditions) siax1d11n91U8BA15 (Csongrad County Prosecutor’s Office) 1a1L91

asdauLaInuItoulvusUsynistudedyaduduluag (nvalid) Wesannddeinunli

: UCP, Annex 1 point 1 “Claiming to be a signatory to a code of conduct when the trader is not.”

- UCP, Annex 1 point 3 “Claiming that a code of conduct has an endorsement from a public

or other body which it does not have.”

o UCP, Article 10 “This Directive does not exclude the control, which Member States may

encourage, of unfair commercial practices by code owners and recourse to such bodies by the persons
or organisations referred to in Article 11 if proceedings before such bodies are in addition to the court or
administrative proceedings referred to in that Article.

Recourse to such control bodies shall never be deemed the equivalent of foregoing a means of
judicial or administrative recourse as provided for in Article 11.
™ UCP Article 1 (f) "code of conduct” means an agreement or set of rules not imposed by law,
regulation or administrative provision of a Member State which defines the behaviour of traders who
undertake to be bound by the code in relation to one or more particular commercial practices or

business sectors.

53 o
European Commission, "Case Detail.
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avssnasinedeiauisadsunlasdedygyuedld wu Tisnasanuisainsisy
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W3u533UMII TN (Professional code of conduct) Fuandeduld Blundrtummagni

Y o v 1

Wiudedynnsinad snaglilaiennainfidmualulsyanassesssumne
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e

* “It could not have breached the provisions on unfair commercial practices, as it complied
with the provisions of the Code of Conduct applicable in its economic sector.”
sk
“Compliance with a code of conduct by no means limits a court’s competence to assess the

validity of contractual clauses based on the implementation of such code.”
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3.2.2 The General Product Safety Directive 1995 (GPSD)
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Aanlinanmuwaluuni 2 Miusewmereawmsidedsusuunslinudunses
Juslaa Inefiedndudruvievesmsdilusssu (Fair trading) fstiuszanivesUssmaeeainside
(The Parliament of Australia) 33lATin15939NYMU8NTeI1The Australian competition
and consumer act 2010 (CCA) 4u lagiawiun31n The Trade Practices Act 1974 &4l
nslianuAuAseialunuYeeUs N ALa UTEnaugsnamiuiules sulauuwand19ain
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woRnssundedililusssumedusloaldmewiuiu @9The Competition and Consumer Act 2010
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9 9

[

Yo v vy A Yy = v a o s A g ! a PN
At gAudn dands suluieguslae nedlidnguszasdaiieidunisduaiunagiiiy
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poanaidy Tguzduesdnsdasy vimihidaadumsfiunsudstunianisfiuagnisdi
a1 lusssu (Fair trade ) Tumann lnearflsfeuszloriveaiuilna ssuugsiv wasyuwy
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dieduslaa vislulagtuuarluewiantranii @9 ACCC funumlunisduasunisudadunig

> Europa, "Summaries of Eu Legislation " [Online] Accessed: 21 December 2014. Available from:

http://europa.eu/legislation_summaries/consumers/consumer_information/121253 en.htm
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Uszinmeeansidelimnuddad 4 Ussmslugq loun

n. Iesnuwazdnasulniinishysun1en1sen wazdinisidenendusunaln

panaNauial (Market failure)

v. ieUndasnauslevivesuilan uazlviniulasndounguilan wiey

nedasulvtnsAegradusssulunain (Fair trading in markets)

A. Lﬁaﬁua‘%umiﬁwLﬁumﬂmzwLﬂi@gﬁﬂﬁﬁﬂiz%w%mw WAENITAINU

o w

LL‘U‘UNﬂ“U']ﬂIUﬂT\]ﬂ’]ﬁLﬂEJUﬂ‘UIﬂNﬁi’NWU%’]u an (Infrastructure)

4 BLUN THEIUIINVRIANENTIUAITAITUIITUNIINITAALALATEN

AuslarUssinmeeansiaslunsufURnulususng

uenantl ACCC Igfinmsduasunmsfnwuariviarusunguilaelusedy
2finnA wazviesiiu wazivihenuiiduaseduilae Ao Consumer Affairs Agencies @4
fwnsnnslunsimihilinsmuguuasiiuguasnasnsiisrtunisiunsesiuilan uay
TumurasuuleueinsgnsnIsaas neauleulen susdunNTAUAEANATOINUSIAR

o

oy . e . Y o v Ao 55
The Treasury’s Competition and Consumer Policy Division Lﬂug\ljmwu’wm’muma

Y

° Australian Competition & Consumer Commission, "About the Accc," [Online] Accessed: 13

January 2015. Available from: http://www.accc.gov.au/
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3.3.1 The Competition and Consumer Act 2010 (CCA)

Usuinmpoamsideiiu fotmslinuduasesuilnadudiunies
msmuauiiuguanisiilsiidusssy (Unfair Trade Practice)”” fislunslianudunses
Auslaa waznisatunuitugualuiunsudsduniinisadeaiueglungvineiediu lag
Hungunefidauaudumautsiunsmsdn Taglidulumunisdiidusssy (Fair Trading)
Tnemununginssuvesusenaugsnasmeiues uaslunaiferduiilunisliauduases

Auslnasie lnefinaenssun1snisudadunianisiuasdunsesiuilan (ACCC) \Jugndl

Y

[ o

gunRmiuguanuNgvanell

= a v dyl = = A a v Y L
TINTFIVYUINISANVIAINHWUIYNLNYITVDILRANITAUNIIAUATD

AUslnAlun1an1sinuaInsgIunensi Negneldszuugsnanisiidusssuwintu

3.3.1.1 N15N1KUAUSEUIa9585554 Code of conduct

n13fMuAUsELIa93esIINVRIUsTINAReaIAsde 1un1saiuAy
NOYANITUVRINIATINIABNIATINAIEAULEY (Business to business) FalufidFens
Fmsanedteduiegsmsmmuniiclssinassesssueganiie winiu Tneegliaddnld
fudleniansy 3n1suazasanidon Wesaninerdnusatuiysinuideludues
mMsfunsesuilae efuNgAnssuvestUsenaussivsioduilaa (Business to consumer)

aungineAuAsesustnalumdn

[
v A

Metllun1seenu1nsnisAuAseeuslaa lusuveiniseenngna

AIUANNINTFIUVBIFUALAZUTNIT Ty CCA InsAuRungAnssuvesningnaIvnssuly

AUYeIUTENIATTYsTIU (Code of Conduct) Usmgagﬂwmmﬁ' 48" dedosos
NsfiruAUsEIIaYeINIARRa1MNTsH (Industry codes) TmsJﬁLﬂums'ﬁamﬁaﬁ’uiwdwmﬂ%’g
waztonyulunsRRLInUAUs 2895855508 WA e?fqL*ﬂuLmeﬂumﬁﬁumaﬁw%mm
ﬁgﬂéuéiﬂﬂLLazéﬂizﬂaUﬂﬁiéj%Equf‘LlL’eN Faflfeurnisataslonnuadszunasiesssa
(Voluntary codes) Laﬂ%‘daa’j’]Lﬁum’iﬁﬁﬂﬂﬁﬂum’iﬂ’JUﬂJJﬁWﬁJUGIULEN (Self-regulatory) U84

[ v v

a & [ < = & ! < < d‘ o D%
350919 Uiy Mandatory codes sfiodnduidunsimiesgivuadadulises

56 & a v ¢ o v Y a " 5.
Unsel flauseius, "msiamnunsnisAuasesuilan ' [eeulaill.

" Part IVB - industry codes of conduct
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U URany wasyndruasiinnuraaungrane dadagduseamsideladnisivundsduli
9namNTIH 5 Ussnneieiuinewnagnglsd Mandatory codes fe 1. the Franchising Code

2. Horticulture Code 3. Oilcode 4. Port Access Code Wag 5. Unit Pricing Code.

Tnglumstsiulduszanassesssuuuuainsle (Voluntary codes) 1
NIAUYNITTUNITNTRUITUNINTAAZANATOIRUTIAA (ACCO) latinseanuuinislunis
Wau1UseR1a935550v09anamnssulyliusednsnin (The Guidelines for developing
effective voluntary industry codes of conduct) Iﬂaﬁummaaﬁ’uﬁaamwumLﬁaﬁ%ma
T¥nagsiafivsznaufansgranvinssuaansoiauinsimunyseanatssssunuuaiagla

Tﬁagmﬂﬁﬂgwma the Competition and Consumer Act 2010.”"

3.3.2 The Australian Consumer Law

d! 1 1 Y oal a Y wal

FeludvenguineAuasesiuslaadsemaeeainsidelaUayallily
%9l 2 U983 The Competition and Consumer Act 2010 (CCA) 1 umiiniidnmiensAuAses
Y oa o k = v v 1% i o & . .
Auslaalulssimeeeawside Iaeiin1slinnuAuATomanIueIee fatl 1y Misleading or
Deceptive Conduct MsmauAungAnssufiiiunisnasnarmieitlidilaiin Unconscionable
Conduct N15AUANNYANTIUN LUTulusssunIovindiiinuag Other Unfair Practices

MsmUALNgRNTINMUNMSUF TR unsailiidusssudus way Product safety Law

3.3.2.1 Misleading and deceptive conduct

WU 11951 18 193 ACL Anuainuiliyananszviinisdudu

A4 o w a A a ¢ al IR I3 A o § w
N1V NAI Mi@%’ﬂ%ﬂa\‘i&l@ Miaqummim%m%%mwwLﬂuﬂﬂi‘iﬂaaﬂmwiamﬂwwm

a 9 a X% o Wh e . 9 « . ”
Ae TuyanisAmsenismidlvd  de1uved“Misleading” w3e “Deceptive” ngviang ACL

*" Australian Competition & Consumer Commission, "How Is a Voluntary Code Developed?,”
[Online] Accessed: 8 January 2015.  Available from:  https://www.accc.gov.au/business/industry-
codes/voluntary-codes#how-is-a-voluntary-code-developed-
* Schedule 2 of the Competition and Consumer Act 2010 the Australian Consumer Law (ACL)
** Section 18 Misleading or deceptive conduct
(1) A person must not, in trade or commerce, engage in conduct that is misleading or
deceptive or is likely to mislead or deceive.

(2) Nothing in Part 3-1 (which is about unfair practices) limits by implication subsection (1).
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Tdlalwdenuly wasaraeeansidenlilafninunselvd1ieny “Misleading” %3e
“Deceptive” Hognauvuoudniau uiaunsafansanléd dmginssufignnarmiduiiey
dunisdndieidunismasnalrsussavu Aedinsdngauszvvusuiunislivasio
0619518U59 3eehsddy viFeduunliuiiasnasnarsUszvivu Falaginlunisinliigle
vashn  ueAuTINdmgAnTsuifinisiavn vdedin1sdns (Claims) eesfing u3elidy

A11934 nsemavibiiaaudilakuuiing wielinisaniunseasiulivenndndeya

'
=

Y | DR v a v o 58
Ndfiey Badawalviguslnadilaralurneiige

<

3.3.2.2 Unconscionable conduct wsananaaulaifinlusssy

TneldudavunedangAnssundiowss Mdunisdiduaiiuddn
a o a4 A a o = aa y ' ¥ = Y .
ARYOUTIA 139INdUNTIA (Good conscience) 981951853 Fan1els  the Australian
Consumer  Law lun1susenaugsiansenisaiiugsnssusineg liinvedugusenaugsia

v [y A Y a =3 v a v 1 a A ) =] 59
AIYNULBN Mi@ﬁﬂUﬁIﬂﬂﬂ(ﬂ'ﬁJ Eﬂ‘Uﬁ%ﬂ@Uﬁﬁﬂﬂm@ﬂimm‘WﬂﬁﬂiiN%LUUﬂ’]ﬂNQJQJIUﬁiﬁm

nanaulidulusssutu llinisimuustieruntaaulunguune

[ 1

L19991NUANAINEIT WAUILIINAIMNINBIVOIAID BIAINAUINENNYUUI8TIIN
Jonaaseiindulunsdls 1U (Case-by-case basis) @eanunsafmnuladivanindany
Mmudsunvaslumuniaian ngdnssufiaziolaindungfnssunlufinlusssunie
Madndriindu fie drvinimgAnssutuliinuidiunievanuailunginssuniteusivse
I3 a . = a ‘:4' A & a av i v

{Jun13naT (Harsh or oppressive) Fangfnssunaziioindunginssun iifiulusssuazsos
LuilauangAnssuiliilusssunusssuan (Simply unfair) usnsalunginssunidasedndiin
votnsioasnusenaluwiufuR  (Norms) vesdeauiug uagngfnssuvesusenaugsna
fausafiarsantainlungAnssun iflulusssunseindndiiin drvningAnssutduduy

a Ay = a = ! [ ' a a 4
NOANTIUNTIBWTIMTONAY Bau1nnINTUNITATINBTBIGINANINITNINYE (Beyond hard

. .. Y 1 d' al [ V1 3 a A 1y
commercial  bargaining) Aag13liAasRamILasLIABINIaNLITNTUNgAnTINNT i1l

wlusssuvindndriin Aen1sngusenavgsialininseviegisadlalunmsidiluifedeeiu

% The Law Handbook, "Guide to the Law in Victoria," [Online] Accessed: 10 January 2015.
Available from: http://www.lawhandbook.org.au/handbook/ch12503s01.php

’ Australian Competition & Consumer Commission, "Unconscionable Conduct," [Online]
Accessed: 12 January 2015. Available from:  https://www.accc.gov.au/business/anti-competitive-

behaviour/unconscionable-conduct.
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a 1a vada 1 [ L= ¥ a ¥ [y a & 1 &
nsUsengRuuRnRneg191euse vieatladnluiferdesiunginssuimdunislidusssy
wazliaumnaunasgitmau Feladendnlunisiimaseansideldlunisiansaniingingsy
& [ a a1 a Y oa A v a v 1Y) = o
Wuq WungAnssunldiulusssureduslng sesegUsenaugsiameiuemiala 1oy
AnudiuslugnasesevednIdinsaesey viensimualeulnlvansaldennesndy
(Weaker party) UUATY laaumnaunanielidnduiivzdesiiieundeomausslavil
PINNgVEng (Legitimate interests) wosansalnenilandn (Stronger party) w3aly vise
nsisaiignsaiiiefinesndt awisafianudilalulenanseingy Maetaslaualnu
ae9ls wiednsldgrualumsiilimunzan dnsnadu wisldvadaiilidusssuandie
oo = oA A o & v g a %
ngwamienivseiinnuddulunisusuldussuiassesssulusuanainngsy (industry
codes) violi vseRinsanINAUaNlINzItRsIIseTevRIgnsdileNT s wamilendn
wargaTnefenIiIsanaINTeuRlunsgnsaingsinnns seldavslneaasaviseld dmin
a Y a da X & a Mo A o = o U aAad a

AaNa s AN ST ARTW UG Anssunlaidulusssuvindndiin fauiisigeden
Taadl 1wu mMsdswaldideninudsnis viensdelSududuaudu wiensaslrdann
AlafuTusssududuluazianuaniovuisdiu wieluiin1sAudu wielvnszsinislag

1 60 U 1 o Aa 1
BYNMUANITLANEAT AIBYWATNNINGT LYY

- AR Australian Competition and Consumer Commission V. Lux

Distributors Pty Ltd (2013)°

AMENTIUNITNITRYITUNIINITALAEANATOIHUSIAAUTEINA

goansiiY (ACCO) lagutlas U3Hn Lux gindmieiniasgadu laend1iviniiinisnseyives
a v A < o al . o = 1 Yy a 14 a o a
U39N Lux 09UUNITATENIY Unconscionability Fearaarslasnduld vSEn Lux suzad
ACCC Flgvimsanssal Fasouena Federal court of Australia lavinnsdnauadluiui
15 @m1Au 2013 Fafifoiiiansediad Ao usEn Lux lavinssiusiudeyaredgnan uag
InsAnsiluninuvesgnen dandnauvesuTeme sxliunyanilous) fu lagasiaueduiem
o < = | v Yy aay Y = oA oa ° o
gyhnsaTIadnan nesesnadulvignAsnduvegnan Feindgusdnuiu 3 Ay ande
aganiie (91 89, 93, 82 V) NimausuAnausly azanaslindnauvesusem 1iing
AsIadinanInAsesRaluesny Jmdgarsinduty laudatuninaunidnsdminaiin

mulilaulasvdeinIesgadunIadlni seullefieiuln nauTeny avdmdnauvedaldlad

“ Ibid.
* Australian Competition and Consumer Commission V. Lux Distributors Pty Ltd [2013] FCAFC 90
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Qmauﬁ’aL‘fluﬁmwmmlﬂﬂdwmimwaauLﬂ%@qqﬂﬂuaé’mﬂuﬁu( A cursory maintenance
check) WentnnuvglufithuresgnAnasinnisasindranimmilduasinniswseudieu
d' 1 1 [y 1 d' v 2 Y =3 a 1 = v 1 1 d' v % [~ [y
iwwsesgarusulvdiuguignaldey Jeinaasausingin insuasisungnanldegitudunie
= a a a = 3 d‘ Y @6 v % 1 a ® a ¥ q' I3 )
o lilusgaAnsa e e viag NgnAnldnulaegrsmiduund uagluvnefian faeiinig
LauavIeLAs oAU lndedsnAge (sendne 1,000 - 2,000 ndwnsegy) Useneudu
Lifivangiuusingn susitwihdgygindnaueglaviinsudsd@nslusseznaivenidndyan
LAgnA1 (Cooling-Off period) Lag Imw@wmﬁammw819?L6§”|‘1/T1€1’zum%@Lfﬁammﬂu
weslndlaglinsiuieudansnasenidndyyilunionas Lmeamwmwmmmmw

wldfndennd uaglsvihnsendndya nazvetumiludian

AalaRnaud NeANTIUNUTEN Lux vinsinsdnwiluninuresgnen
IngiauefivzniadaaninesesgaiuligndnEuy winswdliinguszasdndesnisiuny
anéniielaueviaiaegaduesasinl Msauenasaiadnanmasemaiunsiudunsly

1 A y A A [ Y] Y oy & L.
EvRENLAZN1VABNaY (Deceptive ruse) WieiaglatrlunugnAntuliuies (Gaining
entry into the home of a customer) AsuAsN1sINIANTIAINaRTadunsusnAINaSS
iigauARsfen wisuonauasdlinun sulioldunisnseyhfinaenai waziliondnaueie

=2 a v

luithuvesgnéud Welufsiithuresgndn wilnnumesinihfinungruneuensaiiagsos
uiegauszasAfiusiadeiudl deffenisudeinuilinguszasdlunisunaueviedudn us
Jorivasausngimidnauneldlauds wazlalinissoniuinnldlouds mszlddeenist

anadastallmndnluludiu wenandnisnndnauvivedludtuvesgnaniu 1 Flus

N

grotlasuidusouluatednualdnusdminauuenldliuddnsilignAmsuiguriu

=)

AraudIngAnssuveesntnauteniaudeiigiieanenaginlaguilaai

[

daniinuesdddonisle

wazluussiaures Cooling-off period w3psszIalUNSENSYAN

o

a o

marudinidnaueislilawdsdniaenanligndimsu ulezidedyyidenaniusing

Y o

I’]EJIUEIEUEU’]GU’N""] muwiuaamwa%aﬂmu LLGIVLZJUS']ﬂg]1/1’(3ﬂ%']U’J’Waﬂﬂ’]Vli’lUﬂﬂsUE]ﬂﬂmﬂu

LLﬁ%?ﬂaLMU’N?%‘EJ%L’J@"IL@ﬂﬁEyJQJﬂ L‘Uuﬁfmﬂ{]‘Vill’]EJﬂTIﬁ‘LmI‘WG]ENlI@QLL@?IUV!ﬂﬁEyJEU"ISU’]EJWN

o

[

wuudl wazudazddedyganldlainlingdnssuiidunsnasnaisneuntidunansigluain

1% '
Y =

A Fdliensiiaglmhwinludedyariuniuly Yszneuduidlefiansanaindign Adadu

WY1 91feagiiedie devsgluaniigi iBoule (Vulnerable) N1 madaiiuiingAnssy
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wsoisufURNInalunsnszyiitelaanldfinlusssu (Unconscionable) suidunisnszii
av oMoy o = Ao o a 9 1% Y
lailansgyilaedianungd Felunisiansnngninivesday (Norms) lunsAuaseduslag
Hudeanisliifinisnszyini@ednd qa3n 1Uusssu uazUs1AIINnIsHasnals N13nNsziIves

o w IS

Aaeegfiiondeiiissdiauaziiainusauneniy

v
Y a =

wiuldinluadil madadulasnisiionsanisanuiiiuiaies
fUsenevugsia Feiidenisiausnsdudt uafusznougsianiiaauaiunsadedvigy
fiuszaunsalunnninguilaa endemnutnngisnan MWavivaen Bnsvasnaefiazii
luiaueneAudiituvesduslan Suduitmsilidednddeusiuanidy Wunmsvenaruae
Linuafiofazldundenisidfadiuvesguilan aaiufiuiinsnsevirfenaindunis
waonasdaiilouduLn1nInisiidunisnasnais (Deceptive) ud1 HaveINI3NTEI

Fanelaindunisnszyialuinlusssuy

3.3.3 Product Safety law®?

Product Safety law vesUssinmoaansidetiu fvuanginasilily
The Comnpetition and Consumer Act 2010 (CCA) 3nwufiu tngldfmualmiudiunis
YoIMUINT 2 duaglunuinveingrangAuATeIUIlaa %’ﬁLﬁ“flumﬁﬁmuﬂmmummgm
AulaonfuveEuRT Wy veuay Merseslddmsuin e1¥nwilsa n3esdens Snseu

d’lj v dll [y I~ %
LARNILaLlATRIUsSEAU LUUAU

¥

TnefinsivuafuinasgusuudeduluFesaudasnsovosdud
fnedmingluviesmain (Mandatory safety standards) w3ensfvuauinsgukuutady
Tun1slvideya (Mandatory information standards) kagg93in13AINUANIATFIUEUA
wuvariasle (Voluntary  standards) @slaildunnsgruteduudilalenaligsznougsia

adfaslalunisufiRaiuuansgiuiue wetlunisiiuaudeundeieludusivesny

62 ya o

{398 Tavhnsagudrdniuledvasauenssunisudsdunianisfuaz Auasesiusinavesuszme
ooalnside lusdenguune Product  Safety Fsfinnsuszniadmunfsviiavesduiuseimainag foganeld
wnsgrutidunazdudsdnlatieiigniudinite Suaiuisafinvisisazideatfiuiduleann Australian
Competition & Consumer Commission, "Product Safety Australia," [Online] Accessed: 13 January 2015.

Available from: https://www.productsafety.gov.au/content/index.phtml/itemld/970225.
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wanINdalinsimuaigItuauangniuiedmuigluriewann (Bans) lngagyiing
ponduuszniaindua1sdalnuiini19d1mineanns (Permanent) wsadas17 (nterim)
Inefiansananduifonaneliindunsisegrsiauswntinvsesionie wseilududiiens
' Y a & Y 2% v a Yo o i 4 Yo v Y [29) = TG °
AelmAnAuIulleld Feaudn gindnninevsegindiagieslasulny windinisdiiui
duArdoinudena sanuidnuteluiawmain Fan1siinuauInsgiukuvaingla
(Voluntary standards) tJun15i19unu1a331ulaee1fuAI1NI0INIREAREUAT N30
Adndwiredus IneiinseanuuinislunsimualInsgIuien INELaE TIg AT
Tntlmlaensie dmsuduaiunila e1adnsnmualulimsmeassdunineu (Specific testing)
d‘ < [y I a Yy O oo [ Vo A 1o & 1 a 1% a

Wodunissusesinduamiuiuinsgiulasnde wiallidnduirduamneiln nnusenn
nsdmdisluvisanainszdesldunsgivduauuvalngla  lesannguuneluladadu
TigUsznovgsiadesujiRnmuuinsgiusuvadasla uidunisligusznevgsiaadasla
TunsufiRnuunasgiudenanuintu uenainidudmainaridiviedududiigneiuny
LagAa It AunINLIATFIULUUTIAUWINTY BeazdesuURniuninsgiunuudeduy

(Mandatory safety standards)

Tun1simuANIngSgIU U Standards Australia tumniaeaudiladly

¢ v I s a =3 N v oA
99AN590953 UanuziluesAnsdase AsWulay the Commonwealth Government 37
lunisimuanazdaasuluiinslduinsguiferfuiufuazusnisiieates wisdlug

Y PN o o A a 63
aﬂqWLL'—J@a@MWﬂa@@ﬂEJLLagENE’JUFLUUigLV]ﬁa@aLmiLaE’J

A

Tnenia891uifiyedn Standards Australia LY ugWawInInsgIY
AuUaensievesdumuuuadasly (Voluntary standards) wazunsgiuieiunisivdeya
(Information standards) Tnguasgrunuuadasladuuinsgiuussianiisusestanunin
dudtuazily “Selfregulation”  NEWARAuATTluNTUTRIRIAIINUARAABVDIEUAT
lugnaimnssuinedItes nIslugsnauradsenniinisiman Compliance unl¥iuunsgu
Y & dl' 14 a a wva = v a = 1 14 !
adimsly lugruenluieululiaunBnu)iany Fanngusenavgsfianelainisnanignadn
a 14 1% o 14 { & a a v & M v &
duivesnulauinsgiumunnsgvadaslanay  wiluanuduatdumuuliladuluniy
o ' I A vy o & ala v [ o g v
WNTFINAINETT Aovazdialiinnisnsgvimulunsalifinnguanels iesaindunsinly

Auslaadilaia dau Mandatory standards s3euasgiusuudsdu Wunsdrdnydndu

e Standards Australia, "Standards Development,” [Online] Accessed: 14 January 2015. Available
from: http://www.standards.org.au/Pages/default.aspx
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unUssnvilvidesuiRnm tnelivanssgiunnulaensdevesdusuutadu (Mandatory safety)

viounsgulunisiideyauuudsAu (Information standards) laguasgiusuudeduty

¥ v
a Y 1

fguiienazlinudunsaannguilaa wndndngiunanaindustueianeliineinis

v Y

VInduegeiense vieneliiine1n1sidule wien1sdedinld datunde und dends

AUaN dnszaneduin wazusengindsenaiiauiamndnisdaiiv (Supply) duAild

e

melulszreoansiaslaglilaufufnuuinsgiuwuutenu Jenguune The ACL T

ngUszasatunsassanududunisduieriulued Tlunisadunesgiuaudasade

a ¥

dmiudunuazuimsiiieduasesuilan

[
N v A

uaﬂf\]’mumummﬂ’]ﬂumiﬁ’lﬁ’ug]LLamaf\]m’]ﬁuﬁ’lﬁaaﬂﬁi’ﬂmWef[,u

b4 ¥ & a =l a ¥ 1 Y ¥
71999A1AWA ABNINTANSISaNAUEUAT (Product Recalls) TngmaenIUNISANSWINTUNINITA

uarAuATRiUsInAUssmrAeaansidy (ACCO) ndnviniules www.recalls.covau T Loy
mssenifuausilivaendeeenanviewann vasdeiuiilunmslideyaneiududsiig
v a dd v v o o a v ak o Y & o
MEUszneugsianingasiesnimsindudflivaends (Unsafe goods) i aanainviewmann
-dl < 14 1% 1 A a ¥ v o a fo @ v v ¢
waziiaidumsudslimhsnuiiieiteadiundniiuns venanildudunsussuduius
mnusunguslae waskeminedates lumshideyanerivaualusdnuazdagdungnisen
AUINAAIA FINITAIMUANINTAITA1E) AiiegaUszasaniazliduansluiiownain

ﬁmmﬂaamﬁ'ﬂqm@ (Product Safety Australia make safe—buy safe—use safe)

InglatnisudsUssianvesnandue Megneldngunaeinginudum

U % dgj 1 4
Uaonny Product Safety pau s’

Yy A '

G"hEJijwaamﬁwmmﬁumwﬁumEJmuLaWﬂzL"f]u;:Iﬁmﬁwﬁ
lunsmvaukarfuaka WY MR Animals & agriculture ﬁmwmuﬁﬁmﬁﬁﬁmmu
ﬁﬁﬁ’U@LLaé’qﬁ Tnodndundnsasiieafudas 1§un The Australian Pesticides and
Veterinary Medicines Authority ¥3agdndundndngivianisinens dmhenuiniuguafe
Farmsafe Australia Inc. 1139 %320 Boats & marine agjm‘&ﬂéf Australian Maritime Safety Authority
1#UIn Weapons 390 8175 agiﬂwsléfmiﬁ'lﬁual,t,asuaq Australian Customs and Border

Protection Service [Jufu

o Australian Competition & Consumer Commission, "Product Safety Australia."
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(Y 1 1 a Y A ! QA v
FIDYNVDINTITUUIUTELANAUAIN DDLU UAUAIAIUAN(Regulated)
wisedududiiognelinnsguwuutadu (Mandatory standards) L9y visian Baby & nursery
wu gunsaldwsulimdniniiu Nlsdmsudnlusosud Windnn aunsaldmsugelunisgudn
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1 o o
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ngvNne vi3e Civil Law Wwwdieniiu Useneudvlunisiianudunasesduslan Ysewmegdula

finnsnsngrusludnvausiilungrungamziguieliunguuieAuasesguila aves
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Uszwelne wasdudssmendneglunguusenaiimmiuds Jsaunisiiagrinisfinunideds

M3sMrUAFULUY 1asgIunnsmivinzaungldssuuiasvgiaidusssy

TumsinuaunsnislunisfuasesusinavesUsemagduaiunsafiansan

lodatife Tugisusnaauduszanad a.a. 1960 UseinaguiluuiAnlunisliainuduases

%

duslaa TnglisguludinihiliannuAuasesuilnn (Government protects consumers)
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1
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fimslirnuduasosuslaaiiungunast undyaifnieg Zadungunaeidamvu lnensyd
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D

Y a

daudaslunisisunenderedenininsiuiuguilan @elin1snsinguuie Consumer

Y

* o
Protection Fundamental Law 1968 1n13a31n)vuNe Unfair Representation Prevention Law

=

1962 9l Japan Fair Trade Commission (JFTC) %%aﬂmsmiumimiﬁﬁQaﬁiimmwi%mﬂ

(9] a

guududiiuguaniagsio uaelinisnsngviane Specified Transactions Law 1967 &sdinns
AAUALAAIUANTIAAUENTI (Door-to-door) kagngAnTsuN1sUeae (Other sales practice)
lneasAnsivimtnlunisAuaseuslanfe AnNIINNSANATEIRUILAA (The Consumer

Protection Council)

sonludaedl 2 Aevated a.a. 1990 uurAalun1simuanInsnsiile
duasesfuilanddlédfimadsuutadly Tnefinisasngmungludaensudu (Private law)
waglitfuslaaldansinunanguunetenvuiiiesnvinaustloviivesnuies (Consumers
protect themselves) lngld@nSuunszuiugRsssunisena swdunisanunuinlunis
Aunsesfuslnreaninigas fhegangmnelonyuiinseenuilsun Product Liability Law 1994,
Consumer Contract Law 2000 u@ﬂ%ﬂﬂﬁﬁﬂﬁﬂﬂiLLﬁl‘UﬂQ%ma Anti-monopoly law 2000

LLazLLf’ﬂfUﬂ{]%ma Specified Transactions Law 2004 WHudu

* Consumer Protection Fundamental Law 1968 fin1sudluifisifuuaziudeudu the Consumer
Fundamental Act Tud a.¢. 2005 Immﬂungwmaﬁ%’maaﬁqﬁm%man;:IU%Im waldlafin1s Uy gRtsunadnunie
annUanuluniauns (Civil Sanction) I‘Uim(ﬂ "Japanese Consumer Law," [Online] Accessed: 19 January 2015.
Available from: https://tmuramot.wordpress.com/confusion-of-the-concept-between-fiduciary-duty-and-

suitability-rule/
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wazgad 3 lutlagtiu Tuuarwdaiaglviniagsianuauguanuies lned
msimuauumslunsTHisdy Code of conduct wieaiusssumagsia Fadusenuves
Consumer Policy Section of the Quality-of-Life Policy Council attached to the Cabinet
Affairs Office Tul 2002 wariinsl4man Legal compliance sudusyuunisdnnisnnely
(Internal management system) iLag whistleblower protection Sudu “Soft law”®

Fatty andiulddludagiuussmadduiimstmuauasnislunsduasos
fuilaa lnanunuimmiifivesninigas Wuiiesurlsideya (Information) waziusesdns
voaffuilaaintu udlunisdendessalfifensiarudemefiAinannisgulnauilandudi
Thdumihivesfuslaresiumanszuiunisiendeslasendonalnueangvansionvuuas
nsruIugRsTIuNIeena lnswuildulunisduasesuilanlulagduldisnisvsenginud
fBunin “Soft law (Market - driven)” #msfsuauuIng (Guidelines) lunsiiaun Code
of conduct simumdniiFendt “Self-Regulation” Tasatiuayuliningsialuduiunisesn
NfLNTIATUANLINTFIVVDINULEY W3aN15UIMAN “Co-Regulation” dutlunissiuderu
szyahenuiiiedes magshanazguslnalunisisunuinsgiu wwmdunisimue
nninasiannsgIuniensintuldtssududu Ssdutligtumhsnuiivhnihilugualudes

ﬂg%mﬂaﬁuﬁﬂﬂ lAuA The Consumer Affairs Agency66 figatulud a.a. 2009

3.4.1 The Consumer Fundamental Act 2005 (Consumer Basic Act)

a

Junguanefinsuiiedmuaiusesdiedniduilan dawdl a.a. 1968

Consumer Protection Fundamental Act 1968 (Consumer Basic Act) LLGﬂuﬂﬁ]ﬁgﬁulﬁﬁﬂﬁ

a o 1

wAluldeuulas aduanande “the Consumer Fundamental Act 2005” TaglsifiAndn “Aunses”

(Protection) duilunisaenndesiuuuiAntagiuvesusumagUuiiliduilanguasnu

[

D D%
vinthilunisindeya

'
o

QAN UTEINENSV DY

HaUselovivasuwes (Consumers protect themselves) lng1sy
Ui

AmsuAdUslng uwagsusesdnvsiustnawintu Flungruneiiduum

>

AUSLnA (Consumer rights) wagntinvialuvesEUsenaugsia (General duties of business)

lngladlasinsimunan ndsdunsanvualnuina (Civil Sanction) waviatiuszinagUudadl

65 wva v o

Adlavinnisaguuasi3euiiesann Tsuneo Matsumoto, 'Regulation, Co-Regulation or Self-
Regulation: Frameworks of Consumer Protection and Keys to Success," ISO/COPOLCO Workshop, Prague.
% Consumer Affairs Agency, "Consumer Affairs Agency, Government of Japan," [Online] Accessed:

9 July 2015. Available from: http://www.caa.go.jp/en/
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msasnguneguilaaluseaane wu Consumer Contract Act 2000 MduunUayalAtu
Sowasdyayuslnafiliilusssu (Unfair consumer contract) wag 35U UANansfll
us551 (Unfair commercial practices), #3en15¥ngevinluinasiia (Misleading) waz
NOFANTIUAIFIININITAT (Aggressive conduct) wazéadl Specific Commercial Practices Act
A g % wa ada a wva e . .

‘v]Lﬂuumzgiy,mmuqmaﬂgummqmwamhmawwz (the Specific marketing practices)

laetan1zn15918n33 (Door-to-door step selling) #sen13vidya1Feviesounnay o
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o q q
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o

ﬁﬁqiﬂiiuﬁﬁmﬁu%ﬁiﬂﬂ (Consumer transaction) 111y

Codes of Conduct

lun1sdnfunisimuauinsnisdudu “Soft-law” dnsfivuanginas
f3enin “Self-regulation” %qu“LJumsfﬁ’wﬁ’U@LLamuLawaas'haéﬂssna‘uqsﬁa lagin1sdavin
LmeqLﬁ'znﬁ’uﬁmssw‘%aasimmsmmﬁﬁﬁﬁa %30 “Guidelines for Corporate Codes of
Conduct” duilAuenTsUN1TUTLUIATHTITUVBIFIND (the Committee on Corporate
Codes of Conduct) Feagnneldmsiduguaves anznssunisulouaiferfugunmiin
‘Uaﬂrﬁu’%‘[ﬂﬂ (the Consumer Policy Committee of the Quality-of-Life Policy Council) W
AR TUNI5PRNLWINI (Guidelines) TiiugUsgnaugsialunisiiluusuldiunisivue
ﬂgmmsﬁlfﬁ'mﬁ’uﬂszmm%%ﬁmmﬁqiﬁf\mum ("Building up Consumer Confidence in
Business: Guidelines for Corporate Codes of Conduct”) Fadussauieatunisimun
wamslumsduiunis msdaadulinisivuamuaungnssumeaiesssuvesuitniie

'Y ! a & o a a v o v a 67
$U59991U521783585554 (Code of conduct) Huiluszansnnverulalaass

[

a & & . . 68 o ' v & o
aﬁll']’ﬁi]w"\]’ﬁm'lLU’E]‘WWSLULL‘LJ'JW'N 1159 Guidelines ﬂﬂﬂﬁ'l']iﬂ JU AD

a [

WANATUNITEBNLUINIG LUBI1NAINUFUNUTIENI19NI1ATINIAY
dregusianaduuilduegluaatuenliminiieudy deluiaisiiazasiauindons way

A o | Y a A Y oa ~ A & a £ < ! vy
ﬂ'ﬂ']@Jﬁ]’]ﬂLSU@Nuf\nﬂ&lﬁlfJE\JUiiﬂﬂ LLagLN@HUiIﬂﬂllﬂ'lqllLGU@ﬂ@LWNNqﬂﬂJu ﬂ%aﬂmaiwgﬂizﬂau

" International Affairs Office Quality-of-Life Policy Bureau Cabinet Office, Consumer Policy
Regime in Japan[online], 21 October 2015.Available form: http://www.consumer.go.jp/english/cprj/
* The Consumer Policy Committee of the Qulity-of-Life Policy Council, "Building up Consumer

Confidence in Business : Guidelines for Corporate Code of Conduct,"Japan 2002).
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nnseenngvaEnefiaudIRuly

AetuTamsnagimului1uves “Consumer policy” Ingnisatuayuli

N1AgINa fUsEnaunts NawwasTaduldngunaeminidiunmnainlagniies (Self-Regulation)

gelunindulunisiasdsduldngunamiaiuauianssuvesniagsnalaengnunewastotenu

#1499 AAgInaeInsnandugeanuinsnistunisivuafianig uanig vesmuedlidaiau
[ a Yo & 1 ¥ a ] a wa S o a

wawtlugusssu Tunsimaglidduneduslaaiasuiinmuuinsnisiiegaunseninuasgan

TngazifunmsinliniagsiaujiavsedngAnssuiiunsan v fertufagyiliguilan

fANuLeiukazaNNTOLaNULEUI YR IURITININAULBINBINITIA B9N1ATINIEINITANAE
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a

panuInsNIsMnUangnueiaals wazludiuiiielfun1sAuaseguilan Alsiivua
cal a 1 « . 9 < 1 = [ % 6 [l =
ngLnaaNfsend1 “Co-regulation” Taailunissiuilefiuimuinginueiainanusiiieves
MIAENIATIAY A1AKUTIAA UazAIAST BIN1SAIMUANGNATILaZIIATNNTTINAUANIA
a < ¥ o [ a < a ! o A YV Y a ! =
aagsnadugivueegihewsd sisdunsfiuaunienslviugusiaauinndd delu
% Y ] a o a a 69 . .
LWINANATEEUIInALEYsE YA aduudluiiudy U 2542 (the UN Guidelines for
Consumer Protection) din1suugtduazduasulvuszmasngg Winsatduayulunisimun
wazdnyi “Codes of practice” @eUsingaglu 1ms1 26 11 “Sguranieladadunigluves

v v 14 [ (3

wiarUsemanIsnseAuliniagsfasilenuesAnsguilaa insdnviuasdaduldnaninous

69 o a % EPN % ¢ a @
Iﬂiﬂ(ﬂ LLNuﬁquWWuq?ﬂqﬂqsLLagﬂﬁlﬂ@uﬂi@ﬂ%uiiﬂﬂﬂqufjmﬂqw (AAd.) ﬂwanﬂimﬁquqwaqaﬂ,

"WIMANATEIUSInAvesanUsEv A atuudluiiuiud 2542" [paulatl].
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agaLiigane Yannasmigauadaslaevsriunldnuiuseninniagsia ssrnsguslan

| = A o o ¢ & ) L | ~ *
LAEAIAGFIUBUE) VENYIVBINANLNEUN Lﬁa"]u@]'ﬂilﬂsllﬂqiLNEJLLWiﬁjaqﬁf]imgaﬁﬂﬂLWBQW'@”

FelagtunguuneAuasesuslan dnsngranennivaln1TUTEnaussnavie
gaavnssuusUsziandunisianie wazlingrunemluivyafnseungugsiannuszuam

U Product Liability Act %3e Consumer Contract Act n3onguangunsluduiiiieniu

[ 1 I
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deyyn waedslsiaunguunsmaidiluwaniseonuingnis ngqunaeinuunineg dadu

& [y < o o v & = o < [y
ﬂ’]i@aﬂﬂ{]LL‘U‘U‘WNE’]U@UL‘Uull’lfﬂiﬂqisdumﬂ @Quu"\]\‘iﬂﬂ'ﬁﬂﬁl’]LUUIUﬂ’]iWGLIU'] Codes of

conduct dudunsiiuanudulalunslddedumugluiundn Compliance faewturiu
Taglunuanieil (The Guidelines) Usznaumnay 4 @iu asilAe

d1uf 1 9xUsznevulufen1sfvuauuIAnSudy AURINELaZNSoU
mstfsduldes “Corporate Code of conduct” sailufamaUsslowiinngsiaaylisu

it 2 anidunseduneludiuifsiumsdunsesuilan

druf 3 andunisdinuaieatunisWauisaznsaduld “ Corporate
Code of conduct”

wardruit 4 1dud wmsnislunisdusesuwasdaasuanuiiuseansainues
“Corporate Code of conduct” lagaSunefiaununisniadsaufivzidninsesdu uasnnsly
52Ul “Compliance” wagseuu “Corporate social responsibility (CSR)”

Falpgagy wwmedananidukuimaiiinanmseuaulaengring (Legal

'
=

control) LAz N13AIUANAIBALLEY (Self-Regulation) iatlunisAuasesnaUszlevives
Auslaa wWhunegveawwimeiilunmsaduayuliniagsiadarii W Ysudsuazderulyd
Code of conduct wagiiieidunishiguslaansentinfenisussliunaniagsfaiduiu u

ag1absinny Aasguna diieatedlun1sA (Trade associations) wavesANIHUILAA AITY

: the UN Guidelines for Consumer Protection Section 26 “ Governments should, within their
own national context, encourage the formulation and the implementation by business, in cooperation
with consumer organizations, of codes of marketing and other business practices to ensure adequate
consumer protection. Voluntary agreements may also be established jointly by business, consumer

organizations, and other interested parties. These codes should receive adequate publicity.”
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ATNALSUNIANUAALAUUDIVDIUTE BB ULALBIANSNLAYIVDIAIY

3.4.2 Consumer Product Safety Act 19735'=

Consumer Product Safety Law vesUssinadiiu Iingusvasaiveaiuauly
audlunainiiauvaende Tnaidunissusesenuvasndeiuifuslnalunisgulnauay
a a v < ! a @ a a a v
Uslnaduan uazilunmsdauaiuainududase  (Autonomous) ¥84N1ATINT YR INUA
JunsduasesnaUselevsivesansisae nefidudgulaauilan (Consumer products)
Wragnelimindunsiaundin $19n1e eurdeasgninmlududindeslasunisaiuny

[ I ;Y

auUaenduilunisiane (Specified Products) w3eeaazgninegludufdesriunuidy

¥ o ¥

fiveiy (Special specified product) ufimaniifuszneunis vise fundiagseasuseaindu
a Y aa d' (Y 19 ¥ a (Y ! L4 -

durmniiaunin iedesdulilviiindunsieseussloyiasisue wagiliesainnisuaibe
WisANNgMie Consumer Products Safety Law Tud 2000 fwualvdudnnuseinnaiy
NUNIEATABIINNITARRaIN duAifilauinsgiunIudasnioudiagiesdinisinaain

(Product Safety of Consumer Products; PSC labelling) nsdnutnedusisinanilagladl

a 1 2V ¥ k%
mamma’mﬁmmammmmgww

v o

msmuANdud Tnefinnsdaussiandusiignaiuay eendu 1. n1sAiuay

Y 9
Aulaensuidunisianng (Specified Products) 1o Aumuseinsasldluadisen Usean
r-ﬂl -] d' ¥ £ =) 4 % a U
LAT09YIOIMNSNlEAINAY (Household pressure cookers) #3ausaANAY wNINTTHY,
Fonlsilwn waz 2. Audfidesmunuluiiiay (Special specified product %3e Special
. 1 < a [ %; 1 1 %,’ a v
category of specified products) U sUaLen miaammqmuiumqmum ey 3. dUAN

o [

peU1393nwIAuNAIMuUA (Specified maintenance product)  uanNTAUAILURB B

e

Qe

TUNDUNITNTIVADULALTUTDY (Conformity assessment procedures) NaUTIALININNUY
lumaiald FansenTivAsegnanIsAkazanamnssy (Ministry of Economy, Trade and
Industry) ladn1sivuadinsnismisnaiawazdunsulunisnsisaounasnissusesty

dwsuduAanz (Specified Products) wiinnaghifiumsgruinduainaiierfuuinsgiuves

* Consumer Product Safety Act (Act No. 31 of June 6, 1973, as last amended by Act No. 105 of
August 30, 2011)

™ Article 4 (1) of the Consumer Product Safety Act
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UURSHSNYINIAUngvsneatull (Registered conformity inspection body) hagilszuu

afle

o9

mslilususes (Certification System) dwiuduAiisiaaniunududivay (Specific category

= v a Y Yo 1 { v ! *
of specified products) Fagusznaugsivazdedlasunisnaaeuainubisnuiiierdesnou

¥ o

d1dufvesgusznougsnansegundldidulumudedinuaniunaiia (Conform to

Y
¥ '

technical requirements) 183uietosiuiiliAnsunsanNsIEEUA AelupILONES

Y
1% af Ya v & Yo a ok K [ 1 o o va A 1Y & a
uiiliauiiulasunsinaaints  nsivuslvvedegedmsuddHy asgnuulutu

F1urulidiiy 100,000,000 Loy kazilnweg19dung tAgNUIEURYN NN AR UAWALYA

Y

L‘ﬁuvL‘lJmmgwmsJﬁ oA Product Safety Division, Consumer Affairs Department, Commerce

. . Y v a v 70
and Information Policy Bureau dsinnelinsensiaasugian1sauasgnanvinssy

unasy
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LYY =

Aay 9nnsAne3deluuniiaziiuladn wnsnislunislianudunses

duslaaludszmasieg dnslirnuduasesfuilnalasiinisdydfdunguuieanis

vaa

Fans 12 whnseswdyagisinsanadguilan we. 2551 duaziiulddn Tunisiivun

“Unsgrunensifunzauneldssuugsnamlusssy” Iunenudngasavesnednie

Uszneougsnalu Uniform Commercial Code wasUszmeansgersn daluuszwmeiien

eX2p

ANSMAUANSNFITAMLTINIAYE KENFMINIINNENAITANILY INTILUBNIINILADS

- =)

PFamuanduaiuds Jussneugsivedeanseyimslildmasgumeamsdnndusssusioe
(Reasonable commercial standard and Fair dealing) G'?f\‘imaﬂizLi/lﬂa%%gam%mé'f\ﬂﬁ

andnnguueduluussiagiulin adyuisaesdieindinfiozdesnssvinisay

Y

wanaasnuayn15A1MJusTIY (the Covenant of good faith and fair dealing) lnefadnya

azsetldnsziinnslag suvilianslunislasunalselosumudyrvesadygrdndienis

Y

a [ 1

anas LaryIngUsenaugsnaiinisnsyyivsengfnssufdlundngaTadenaninal aa

fonavefininwiadlnugusznaugsianie wu nsiimnuligusenougsfadesuald

* Article 11 - 12 of the Consumer Product Safety Act

** Article 15 (C) of the Consumer Product Safety Act
0 Cabinet office, Government of Japan, [online] 9 January 2015, available from:

http://www8.cao.go.jp/kisei-kaikaku/oto/otodb/english/houseido/hou/th_03040.html
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