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The aims of this thesis are to: study the problems and nature of child sex
tourism. Also, to analyze the limitations on punishment of Thai laws, and study the
relevance of foreign laws to compare and find the suitable criminal liabilities of

offenders.

From this study, Thai laws have the flaws on sex tourists who travel into the
Kingdom with intent to engage sexual activities with children. The limitations of
sanctions on sex tour operators who contribute or arrange child sex tourism are one
of the important problems. Moreover, offenders of sexual abuse among children
outside the Kingdom do not be punished as sexual intercourse or indecent assault
against children. These problems lead to the lack of enforcement to deal with child
sex tourism in Thailand. However, the United States, Australia and the United
Kingdom have imposed criminal liabilities on such actions. They also have adopted

other measures to prevent child sex tourism.

In this regard, it is necessary to criminalize the person who travels into the
Kingdom for the purpose of engaging in sexual intercourse with or any other sexual
gratification against the children. Furthermore, it is important to criminalize the
criminal liabilities of the person who advertises, arranges, induces and facilitates child
sex tourism; besides, it is significant to extend extraterritorial jurisdiction under
section 8 (3) of the Penal Code to cover the offenses of sexual intercourse and
indecent assault on children as well as adapt measures to prevent child sexual

abuse and child sexual exploitation from child sex tourism.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature
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” France in the United Kingdom, "French Initiative to Combat the Sexual Exploitation of Children in
Tourism."

% Federal Bureau of Investigation, "Bureau Initiative Focuses on Child Sex Tourism Help the Victims,
Apprehend the Abusers."

*' ECPAT UK, "Child Sex Tourism in Thailand."
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http://www.senate.go.th/committee2551/committee/files/committee22/convention%200n%20children.pdf

* Convention on the Rights of the Child Article 1

“For the purposes of the present Convention, a child means every human being below the age of
eighteen years unless under the law applicable to the child, majority is attained earlier.”
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WaNaU T EMIMNUNAIINAN, 2556), N 4-5.

* Convention on the Rights of the Child Article 2

“1. States Parties shall respect and ensure the rights set forth in the present Convention to each
child within their jurisdiction without discrimination of any kind, irrespective of the child's or his or her
parent's or legal guardian's race, colour, sex, language, religion, political or other opinion, national, ethnic or
social origin, property, disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child is protected against all
forms of discrimination or punishment on the basis of the status, activities, expressed opinions, or beliefs of

the child's parents, legal guardians, or family members.”
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*" Convention on the Rights of the Child Article 3

“1.In all actions concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child shall
be a primary consideration.

2. States Parties undertake to ensure the child such protection and care as is necessary for his or
her well-being, taking into account the rights and duties of his or her parents, legal guardians, or other
individuals legally responsible for him or her, and, to this end, shall take all appropriate legislative and
administrative measures.

3. States Parties shall ensure that the institutions, services and facilities responsible for the care or
protection of children shall conform with the standards established by competent authorities, particularly in
the areas of safety, health, in the number and suitability of their staff, as well as competent supervision.”

% Convention on the Rights of the Child Article 6

“1. States Parties recognize that every child has the inherent right to life.

2. States Parties shall ensure to the maximum extent possible the survival and development of the
child.”

¥ Convention on the Rights of the Child Article 12

“1. States Parties shall assure to the child who is capable of forming his or her own views the right
to express those views freely in all matters affecting the child, the views of the child being given due weight
in accordance with the age and maturity of the child.

2. For this purpose, the child shall in particular be provided the opportunity to be heard in any
judicial and administrative proceedings affecting the child, either directly, or through a representative or an
appropriate body, in a manner consistent with the procedural rules of national law.”

* Convention on the Rights of the Child Article 34

“States Parties undertake to protect the child from all forms of sexual exploitation and sexual
abuse. For these purposes, States Parties shall in particular take all appropriate national, bilateral and
multilateral measures to prevent:

(a) The inducement or coercion of a child to engage in any unlawful sexual activity;

(b) The exploitative use of children in prostitution or other unlawful sexual practices;
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(c) The exploitative use of children in pornographic performances and materials”
” Helena Karlen, The Commercial Sexual Exploitation of Children, p. 15.
? ibid., 1.
? ECPAT, "Offenders Beware: Child Sex Tourism Case Studies," 4.
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Exploitation of Children Today Act 2003
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8 (b) Travel With Intent To Engage in Ilicit Sexual Conduct.—A person who travels in interstate

commerce or travels into the United States, or a United States citizen or an alien admitted for permanent
residence in the United States who travels in foreign commerce, for the purpose of engaging in any illicit
sexual conduct with another person shall be fined under this title or imprisoned not more than 30 years, or
both.
® (f) Definition.—As used in this section, the term illicit sexual conduct' means
(1) a sexual act (as defined in section 2246) with a person under 18 years of age that
would be in violation of chapter 109A if the sexual act occurred in the special maritime and territorial
jurisdiction of the United States; or
(2) any commercial sex act (as defined in section 1591) with a person under 18 years of
age; or
(3) production of child pornography (as defined in section 2256(8)).
52041 - Aggravated sexual abuse
§ 2242 - Sexual abuse
§ 2243 - Sexual abuse of a minor or ward
§ 2244 - Abusive sexual contact

§ 2245 - Offenses resulting in death
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18 U.S. Code § 2246 (2) the term “sexual act” means—

(A) contact between the penis and the vulva or the penis and the anus, and for purposes
of this subparagraph contact involving the penis occurs upon penetration, however slight;

(B) contact between the mouth and the penis, the mouth and the vulva, or the mouth
and the anus;

(Q) the penetration, however slight, of the anal or genital opening of another by a hand or
finger or by any object, with an intent to abuse, humiliate, harass, degrade, or arouse or gratify the sexual
desire of any person; or

(D) the intentional touching, not through the clothing, of the genitalia of another person
who has not attained the age of 16 years with an intent to abuse, humiliate, harass, degrade, or arouse or
gratify the sexual desire of any person

© 18 U.S. Code § 1591 (3) The term “commercial sex act” means any sex act, on account of which

anything of value is given to or received by any person.
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° (c) Engaging in Illicit Sexual Conduct in Foreign Places.—Any United States citizen or alien
admitted for permanent residence who travels in foreign commerce, and engages in any illicit sexual conduct
with another person shall be fined under this title or imprisoned not more than 30 years, or both.

7 (f) Definition.—-As used in this section, the term ‘illicit sexual conduct' means

(1) a sexual act (as defined in section 2246) with a person under 18 years of age that
would be in violation of chapter 109A if the sexual act occurred in the special maritime and territorial
jurisdiction of the United States; or

(2) any commercial sex act (as defined in section 1591) with a person under 18 years of
age; or

(3) production of child pornography (as defined in section 2256(8)).

18 US. Code § 2246 (2) the term “sexual act” means—

(A) contact between the penis and the vulva or the penis and the anus, and for purposes
of this subparagraph contact involving the penis occurs upon penetration, however slight;

(B) contact between the mouth and the penis, the mouth and the vulva, or the mouth
and the anus;

(Q) the penetration, however slight, of the anal or genital opening of another by a hand or
finger or by any object, with an intent to abuse, humiliate, harass, degrade, or arouse or gratify the sexual
desire of any person; or

(D) the intentional touching, not through the clothing, of the genitalia of another person
who has not attained the age of 16 years with an intent to abuse, humiliate, harass, degrade, or arouse or

gratify the sexual desire of any person
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# 18 US. Code § 1591 (3) The term “commercial sex act” means any sex act, on account of which
anything of value is given to or received by any person.

* William J. Newman, B. W. H., John S. Rabun, Gary Phillips, Charles L. Scott "Child Sex Tourism:
Extending the Borders of Sexual Offender Legislation," International Journal of Law and Psychiatry: 118.
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* The Protection Project of The Johns Hopkins University Paul H. Nitze School of Advanced

International Studies, International Child Sex Tourism Scope of the Problem and Comparative Case Studies

p. 52.
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* The Protection Project of The Johns Hopkins University Paul H. Nitze School of Advanced
International Studies, International Child Sex Tourism Scope of the Problem and Comparative Case Studies
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% Ninth Circuit. United States Court of Appeals, "U.S. V. Prowler," [Online] Accessed: 1 March 2016.
Available from: https://casetext.com/case/us-v-prowler

» Dennis Romero, "Steven Erik Prowler, Onetime L.A. Resident, Gets 25 Years for Having Sex with
Underage Boys in Southeast Asia," [Online] Accessed: 1 March 2016. Available from:
http://www.laweekly.com/news/steven-erik-prowler-onetime-la-resident-gets-25-years-for-having-sex-with-
underage-boys-in-southeast-asia-2389416

° (e) Attempt and Conspiracy.—-Whoever attempts or conspires to violate subsection (a), (b), (c), or
(d) shall be punishable in the same manner as a completed violation of that subsection.

* The Protection Project of The Johns Hopkins University Paul H. Nitze School of Advanced

International Studies, International Child Sex Tourism Scope of the Problem and Comparative Case Studies,

p. 46.



115

nszvIuMssesesfsumInmlutevmeemiiumsluifionszvhanuiamamnasoiinay
1951 2423 (b) wae ()"

ARG Glenn Koenemann 87 56 U gniuvazindsaziiumslaginiosdu
Uipoanin vdsnanasiazseRudmsuauinislumsdmmuinemanadneny 14
U wardaliiiinery 16 Tidumsluifismziafuiuvuzegluneaniinilaeimnuadio
Benifineny 16 Tiuilelaldugeaulavesau luadtildsuasnmassdonm Tuaufa
grungnguiunsluiiefinaduiusfuinludsUssimanuanng 2423 (b) wag () uas
ANRRgIUNEEUNsTA LR Al B dedsalin muNIng 1594 (a) wazvaale

v a o & Y = = 43
mﬂauﬂqﬂﬂWQﬁaﬂmaﬁqLﬁumaq 2 YU 6 1ADU

q
<

ARUIY George C. Clarke 81y 43 U LuanAsaeuivIAdinf1ansiay
Ingimans lwigndvvazneteiiunmalasieiesdulfineaninilaglddeiudiuiy
1,610 maam%m%’gﬁm%’uﬁﬂmilﬁumQIUﬂaamﬁm%?falﬁimf-im%mimaLWﬂmmﬁﬂmﬁja
91y 12 Yavsnausag anggnyuisdnduinuifianuialunisweieufunisluiied
waduiusiunnlus1aUszmanunIng 2423 (e) waz (b) Tawfagiuneeiud
AUFUTUS AU InuLIng 1594 (a) wasingruneneuviliandulandan
11 2422 (b) gnastnwdgn 5

ARUTY Michel Lewis Clark gnidhdumiuednnesdns Action Pour Les
Enfants (APLE) and  Friends International #aifussdnsiviimiiidumanisiandfians

a [

avdfiamameinlufugen uazgnivnuudsnnimidnmneluiiinaenduimissaduiing
Tuidhinvieafisvnmeadennlivimsiefinaduiusiuin Jadmihiinuenogiv
Winveaenueny 10 vauuay 13 vivluanmwidesnie ndsandigndunudmiiailedy
Touinvaan wuanswasdy, Insansvesaunauvieiningy (NAMBLA), s1lae1ni, am
auneutnin waruiuiuluudssuiudiin uasldlinsdindeiluune ooy
ssusemaldaasfiomaneadnuszana 40-50 aulaelidrdneataay 2 aeaas dendd
Uszimatuyuldeygaliansgowinnihvinlvasnslulseinaanizewin® uayly

NTLUIUNITADITDIAITUANTAMN 11 LASUAITA N TUTBUINTEYINANURAN LN AR DLAN LY

“ ibid., 46-47.

“ibid,, a7.

“ibid, 48.

® William J. Newman, B. W. H., John S. Rabun, Gary Phillips, Charles L. Scott "Child Sex Tourism:

Extending the Borders of Sexual Offender Legislation," International Journal of Law and Psychiatry: 118.
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® (g) Defense.~In a prosecution under this section based on illicit sexual conduct as defined in
subsection (f)(2), it is a defense, which the defendant must establish by a preponderance of the evidence,
that the defendant reasonably believed that the person with whom the defendant engaged in the
commercial sex act had attained the age of 18 years.
* (d) Ancillary Offenses.--Whoever, for the purpose of commercial advantage or private financial
gain, arranges, induces, procures, or facilitates the travel of a person knowing that such a person is traveling
in interstate commerce or foreign commerce for the purpose of engaging in illicit sexual conduct shall be

fined under this title, imprisoned not more than 30 years, or both.
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" 272.8 Sexual intercourse with child outside Australia
Engaging in sexual intercourse with child
(1) A person commits an offence fif:
(a) the person engages in sexual intercourse with another person (the child); and
(b) the child is under 16; and
(c) the sexual intercourse is engaged in outside Australia.
Penalty: Imprisonment for 20 years.
" 272.8 (3) The fault element for paragraph (2)(b) is intention.
" 272.8 Sexual intercourse with child outside Australia
Causing child to engage in sexual intercourse in presence of defendant
(2) A person commits an offence if:
(a) the person engages in conduct in relation to another person (the child); and
(b) that conduct causes the child to engage in sexual intercourse in the presence
of the person; and
(c) the child is under 16 when the sexual intercourse is engaged in; and
(d) the sexual intercourse is engaged in outside Australia. Penalty: Imprisonment
for 20 years.
(3) The fault element for paragraph (2)(b) is intention.
(4) Absolute liability applies to paragraphs (1)(b) and (c) and (2)(c) and (d).
® 2124 Meaning of sexual intercourse
(1) In this Code, sexual intercourse means:
(a) the penetration, to any extent, of the vagina or anus of a person by any part
of the body of another person; or
(b) the penetration, to any extent, of the vagina or anus of a person, by an
object, carried out by another person; or

(c) fellatio; or
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(d) cunnilingus; or
(e) the continuation of any activity mentioned in paragraph (a), (b), (c) or (d).
(2) In this Code, sexual intercourse does not include an act of penetration that:
(a) is carried out for a proper medical or hygienic purpose; or
(b) is carried out for a proper law enforcement purpose.
(3) For the purposes of this section, vagina includes:
(a) any part of a female person’s genitalia; and
(b) a surgically constructed vagina.
" 272.9 Sexual activity (other than sexual intercourse) with child outside Australia
Engaging in sexual activity with child
(1) A person commits an offence if:
(a) the person engages in sexual activity (other than sexual intercourse) with
another person (the child);, and
(b) the child is under 16; and

(c) the sexual activity is engaged in outside Australia.
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Penalty: Imprisonment for 15 years.
" 2729 Sexual activity (other than sexual intercourse) with child outside Australia
Causing child to engage in sexual activity in presence of defendant
(2) A person commits an offence fif:
(a) the person engages in conduct in relation to another person (the child); and
(b) that conduct causes the child to engage in sexual activity (other than sexual
intercourse) in the presence of the person; and
(c) the child is under 16 when the sexual activity is engaged in; and
(d) the sexual activity is engaged in outside Australia.
Penalty: Imprisonment for 15 years.
" 272.9 Sexual activity (other than sexual intercourse) with child outside Australia
Defence—child present but defendant does not intend to derive gratification
(5) It is a defence to a prosecution for an offence against subsection (1) or (2) if:
(a) the conduct constituting the offence consists only of the child being in the
presence of the defendant while sexual activity is engaged in; and
(b) the defendant proves that he or she did not intend to derive gratification
from the presence of the child during that activity.
" 272.16 Defence based on belief about age
Offences involving sexual intercourse or other sexual activity with a child—belief that child at least
16
(1) It is a defence to a prosecution for an offence against section 272.8 or 272.9 if the
defendant proves that, at the time of the sexual intercourse or sexual activity, he or she believed that the
child was at least 16.

" 272.16 Trier of fact may take into account whether belief reasonable
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(4) In determining whether the defendant had the belief mentioned in subsection (1), (2)
or (3), the trier of fact may take into account whether the alleged belief was reasonable in the
circumstances.

" 272.11 Persistent sexual abuse of child outside Australia

(1) A person commits an offence against this section if the person commits an offence
(the underlying offence) against one or more of the following provisions in relation to the same person
(the child) on 3 or more separate occasions during any period:

(a) subsection 272.8(1) (engaging in sexual intercourse with child outside
Australia);

(b) subsection 272.8(2) (causing child to engage in sexual intercourse in presence
of defendant outside Australia);

(c) subsection 272.9(1) (engaging in sexual activity (other than sexual intercourse)
with child outside Australia);

(d) subsection 272.9(2) (causing child to engage in sexual activity (other than
sexual intercourse) in presence of defendant outside Australia).

Penalty: Imprisonment for 25 years.

* 272.11 Offence or conduct need not be the same

(4) For the purposes of subsection (1), it is immaterial whether the underlying offence, or

the conduct constituting the underlying offence, is the same on each occasion.

* 272.11 Certain matters need not be proved
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(5) In proceedings for an offence against this section, it is not necessary to specify or to
prove the dates or exact circumstances of the occasions on which the conduct constituting the offence
against this section occurred.

%2123 Meaning of position of trust or authority

(1) For the purposes of this Code, a person is in a position of trust or authority in relation

to another person if:
(a) the person is the other person’s parent, step-parent, or grandparent; or
(b) the person is the other person’s foster parent, guardian or carer; or
(c) the person is a teacher engaged in the education of the other person; or
(d) the person is a religious official or spiritual leader (however described)
providing pastoral care or religious instruction to the other person; or
(e) the person is the other person’s sports coach; or
(f) the person is a medical practitioner, nurse, psychologist, other health
professional (however described), counsellor or social worker providing professional services to the other
person; or
(g) the person is a member of a police force or police service, or a person
employed or providing services in a correctional institution (however described), performing duties in relation
to the other person; or
(h) the person:
(i) is an employer of the other person; or
(i) has the authority to determine significant aspects of the other
person’s terms and conditions of employment; or
(iii) has the authority to terminate the other person’s employment

(whether the other person is being paid in respect of that employment or is working in a voluntary capacity).
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% 272.12 Sexual intercourse with young person outside Australia— defendant in position of trust or
authority
Engaging in sexual intercourse with young person
(1) A person commits an offence if:
(a) the person engages in sexual intercourse with another person (the young
person); and
(b) the young person is at least 16 but under 18; and
(c) the person is in a position of trust or authority in relation to the young
person; and
(d) the sexual intercourse is engaged in outside Australia.
Penalty: Imprisonment for 10 years.
* 27212 (3) The fault element for paragraph (2)(b) is intention.
% 272.12 Sexual intercourse with young person outside Australia— defendant in position of trust or
authority
Causing young person to engage in sexual intercourse in presence of defendant
(2) A person commits an offence if:
(a) the person engages in conduct in relation to another person (the young person); and
(b) that conduct causes the young person to engage in sexual intercourse in the presence

of the person; and
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(c) the young person is at least 16 but under 18 when the sexual intercourse is engaged
in; and
(d) the person is in a position of trust or authority in relation to the young person; and
(e) the sexual intercourse is engaged in outside Australia.
Penalty: Imprisonment for 10 years.
% 27213 Sexual activity (other than sexual intercourse) with young person outside Australia—
defendant in position of trust or authority
Engaging in sexual activity with young person
(1) A person commits an offence if:
(a) the person engages in sexual activity (other than sexual intercourse) with
another person (the young person); and
(b) the young person is at least 16 but under 18; and
(c) the person is in a position of trust or authority in relation to the young
person; and
(d) the sexual activity is engaged in outside Australia.
Penalty: Imprisonment for 7 years.
*1 27213 (3) The fault element for paragraph (2)(b) is intention.
® 21213 Causing young person to engage in sexual activity in presence of defendant
(2) A person commits an offence if:
(a) the person engages in conduct in relation to another person (the young
person); and
(b) that conduct causes the young person to engage in sexual activity (other
than sexual intercourse) in the presence of the person; and
(c) the young person is at least 16 but under 18 when the sexual activity is

engaged in; and
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(d) the person is in a position of trust or authority in relation to the young
person; and
(e) the sexual activity is engaged in outside Australia.
Penalty: Imprisonment for 7 years.
¥ 272.16 Offences involving sexual intercourse or other sexual activity with young person—belief
that young person at least 18
(2) It is a defence to a prosecution for an offence against section 272.12 or 272.13 if the defendant
proves that, at the time of the sexual intercourse or sexual activity, he or she believed that the young
person was at least 18.
* 272.16 Trier of fact may take into account whether belief reasonable
(4) In determining whether the defendant had the belief mentioned in subsection (1), (2)
or (3), the trier of fact may take into account whether the alleged belief was reasonable in the
circumstances.
" 27215 “Grooming” child to engage in sexual activity outside Australia
(1) A person commits an offence fif:
(a) the person engages in conduct in relation to another person (the child); and
(b) the person does so with the intention of making it easier to procure the child
to engage in sexual activity (whether or not with the person) outside Australia; and
() the child is someone:
(i) who is under 16; or
(i) who the person believes to be under 16; and
(d) one or more of the following apply:
(i) the conduct referred to in paragraph (a) occurs wholly or partly

outside Australia;
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(i) the child is outside Australia when the conduct referred to in
paragraph (a) occurs;

(iii) the conduct referred to in paragraph (a) occurs wholly in Australia
and the child is in Australia when that conduct occurs.

Penalty: Imprisonment for 12 years.

* 272.16 Offences involving procuring or “erooming” child for sexual activity—belief that child at
least 16

(3) It is a defence to a prosecution for an offence against section 272.14 or 272.15 if the defendant
proves that, at the time the defendant engaged in the conduct constituting the offence, he or she believed
that the child was at least 16.

* 272.16 Trier of fact may take into account whether belief reasonable

(4) In determining whether the defendant had the belief mentioned in subsection (1), (2)

or (3), the trier of fact may take into account whether the alleged belief was reasonable in the

circumstances.
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. James McNicol and Andreas Schloenhardt, "Australia’s Child Sex Tourism Offences," Current issue
in criminal justice: 382.
* 272.20 Preparing for or planning offence against this Division
Offences involving sexual intercourse or other sexual activity with child, and benefiting offence
(1) A person commits an offence if:
(a) the person does an act; and
(b) the person does so with the intention of preparing for, or planning, an
offence against section 272.8, 272.9, 272.10, 272.11 or 272.18.
Penalty: Imprisonment for 10 years.

. James McNicol and Andreas Schloenhardt, "Australia’s Child Sex Tourism Offences," Current issue

in_criminal justice: 382.
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27218 Benefiting from offence against this Division
(1) A person commits an offence if:
(a) the person engages in conduct; and
(b) the person does so with the intention of benefiting from an offence against
this Division; and
(c) the conduct is reasonably capable of resulting in the person benefiting from
such an offence.
Penalty: Imprisonment for 20 years.
(2) Subsection (1) applies:
(a) whether the conduct is engaged in within or outside Australia; and
(b) whether or not the person intends to benefit financially from an offence
against this Division; and
(c) whether or not an offence against this Division is in fact committed.
(3) Absolute liability applies to paragraph (1)(c).
” The parliament of the commonwealth of Australia house of representative, "Crimes Legislation

Amendment (Sexual Offences against Children) Bill 2010," 38.
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” James McNicol and Andreas Schloenhardt, "Australia’s Child Sex Tourism Offences," Current issue
in_criminal justice: 376.
 The parliament of the commonwealth of Australia house of representative, "Crimes Legislation

Amendment (Sexual Offences against Children) Bill 2010," 38.
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27219 Encouraging offence against this Division
(1) A person commits an offence if:
(a) the person engages in conduct; and
(b) the person does so with the intention of encouraging an offence against this
Division (other than this section or section 272.20); and
(c) the conduct is reasonably capable of encouraging such an offence.
Penalty: Imprisonment for 20 years.
(2) Subsection (1) applies:
(a) whether the conduct is engaged in within or outside Australia; and
(b) whether or not an offence against this Division is in fact committed.
(3) Absolute liability applies to paragraph (1)(c).
(4) In this section, encourage means:
(a) encourage, incite to, or urge, by any means whatever, (including by a written,
electronic or other form of communication); or
(b) aid, facilitate, or contribute to, in any way whatever.

102 James McNicol and Andreas Schloenhardt, "Australia’s Child Sex Tourism Offences," Current issue

in_criminal justice: 376.



138

(a) N5NTLMNATUIUNS DUBNDBALNTLAY WaY
(b) lailansnszyianuintiuazlamintuwalivisalifniy
o -
AMNANNIATIHLA Encourage 1angt
(a) nsdaEsy ges Ugnidreaedslag ey (saudansleu, 38013
maBidnvselindvionisdeasluguuuudu) w3e
(b) NMSMIANUTIBWED, BIUIBAUELAIN, WNLAA K138N1TNTLYIN
T luanuwuzifeaiu
o a dy I3 d' v Ly}
YaulwANIINIEANURanuLInsiilunisadinyyaraiilalinisatuayy
N1INTLINAMURALUNLIA 272 IFenITiRuUNIia gL NameadFuRusSAuLAn walisiuds
) = 103 P ° a % a
NTATUAYUNIIATEATENNITINUWNLUAINNING 272.20  LagrnseyiAuRnvedesiiianin
Pazaivayu uwasiinnsnszvhegiegnaunrgaunandunisatuayunisnsziauaalidin
n1snseinaMuiatuls st uLAIvS o luAn L Wwu Tn1sTanisdudunisldalinuazein
n3olAuYIe T YAAaTIITNTEYIAURANILNALDNDBALNTLEY YTolwanly
v A a = d' 1 = Gl Y o o a 1 QII d‘ a U o 6
mlsFeiunlaedUarauaiev 8 aans o Ak us i lun1sAuN e RgNadmaduNus
[y I3 104
AULAN
fiTedunaianuiiagivaivayuillidiludedinsaionseyhanuinve sy
asfloNanunsoadlnulnlinistemdoaiuayuliuds datudani soadlnuddnnisauns
' a A a U v fw @ av v o v ' a a | P
vieneuedimaduiusiuiinilalinsdanislianudiswmaeyanatunisiiuniviediies

A o/ [ [ [ a LY [ Y a
L‘W’e]llL‘Wﬂﬁll‘W“lJﬁﬂ‘UL@ﬂ’s’ﬂll']iﬁﬁﬂi%iﬂlm@EJL‘U‘LJﬂ’J']QJNG]@‘UL‘UUL@ﬂL‘V]WU’ENEﬂ’ﬂﬂﬂ?imu‘lfﬂx‘i

719969187

4.2.2.3 vauwwamsUsduldnguane

YBULIANITAINEENITIIAINRAINARBLnuanoaamIidelIndn
Extraterritorial Jurisdiction @nansnaslyisnaiiiedveanuiinssyinauinnIamaneanban

105 = = ) a Fvy o
UM 272.6 szqﬂﬂawmamamimwmummwfl,wmmu Toun

1 Attorney-General's Department Criminal Justice Division, "Proposed Reforms to Commonwealth
Child Sex-Related Offences," 32.

* The parliament of the commonwealth of Australia house of representative, "Crimes Legislation
Amendment (Sexual Offences against Children) Bill 2010," 38.

' Section 272.6 Who can be prosecuted for an offence committed outside Australia
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A person must not be charged with an offence against this Division that the person allegedly
committed wholly outside Australia unless, at the time of the offence, the person was:
(a) an Australian citizen; or
(b) a resident of Australia; or
(c) a body corporate incorporated by or under a law of the Commonwealth or of a State
or Territory; or
(d) any other body corporate that carries on its activities principally in Australia
106 James McNicol and Andreas Schloenhardt, "Australia’s Child Sex Tourism Offences," Current issue
in criminal justice: 378.
" John A. Hall, "Sex Offenders and Child Sex Tourism: The Case for Passport Revocation," Virginia

Journal of Social Policy and the Law: 159.
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4.3.2 The Sex Offences Act 2003
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. Nacro, "Travelling Abroad While on the Sex Offenders’ Register," [Online] Accessed: 10 April 2016.
Available from: https://www.nacro.org.uk/resettlement-advice-service/support-for-individuals/travelling-
abroad-and-immigration-to-the-uk/travelling-abroad-while-on-the-sex-offenders-register/

" David Middleton, "The Requirements for Notification by Sexual Offenders in England and Wales
(Known as the "Sex Offenders Register")," 133RD INTERNATIONAL TRAINING COURSE VISITING EXPERTS’ PAPERS

61.

Ho The National Archives, "Sexual Offences Act 2003 Explanatory Note,"(2003), p. 2.
" Section 1 Rape
(1) A person (A) commits an offence if—
(a) he intentionally penetrates the vagina, anus or mouth of another person (B) with his
penis,
(b) B does not consent to the penetration, and
(c) A does not reasonably believe that B consents.
(2) Whether a belief is reasonable is to be determined having regard to all the circumstances,
including any steps A has taken to ascertain whether B consents.

(3) Sections 75 and 76 apply to an offence under this section.
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(4) A person guilty of an offence under this section is liable, on conviction on indictment, to
imprisonment for life.
" The National Archives, "Sexual Offences Act 2003 Explanatory Note," 2.
" Section 2 Assault by penetration
(1) A person (A) commits an offence if—
(a) he intentionally penetrates the vagina or anus of another person (B) with a part of his
body or anything else,
(b) the penetration is sexual,

(c) B does not consent to the penetration, and
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(d) A does not reasonably believe that B consents.
(2) Whether a belief is reasonable is to be determined having regard to all the circumstances,
including any steps A has taken to ascertain whether B consents.
(3) Sections 75 and 76 apply to an offence under this section.
(4) A person guilty of an offence under this section is liable, on conviction on indictment, to
imprisonment for life.
e The National Archives, "Sexual Offences Act 2003 Explanatory Note," 3.
" Section 3 Sexual assault
(1) A person (A) commits an offence if—
(a) he intentionally touches another person (B),
(b) the touching is sexual,
(c) B does not consent to the touching, and

(d) A does not reasonably believe that B consents.
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(2) Whether a belief is reasonable is to be determined having regard to all the circumstances,
including any steps A has taken to ascertain whether B consents.
(3) Sections 75 and 76 apply to an offence under this section.
(4) A person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or a fine
not exceeding the statutory maximum or both;
(b) on conviction on indictment, to imprisonment for a term not exceeding 10 years.
" The National Archives, "Sexual Offences Act 2003 Explanatory Note," 3.

H Section 4 Causing a person to engage in sexual activity without consent
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(1) A person (A) commits an offence if—
(a) he intentionally causes another person (B) to engage in an activity,
(b) the activity is sexual,
(c) B does not consent to engaging in the activity, and
(d) A does not reasonably believe that B consents.
(2) Whether a belief is reasonable is to be determined having regard to all the circumstances,
including any steps A has taken to ascertain whether B consents.
(3) Sections 75 and 76 apply to an offence under this section.
(4) A person guilty of an offence under this section, if the activity caused involved—
(a) penetration of B’s anus or vagina,
(b) penetration of B’s mouth with a person’s penis,
(c) penetration of a person’s anus or vagina with a part of B’s body or by B with anything
else, or
(d) penetration of a person’s mouth with B’s penis, is liable, on conviction on indictment,
to imprisonment for life.
(5) Unless subsection (4) applies, a person guilty of an offence under this section
is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or to a
fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 10 years.
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119
a
" Section 5 Rape of a child under 13
(1) A person commits an offence if—
(a) he intentionally penetrates the vagina, anus or mouth of another person with his penis,
and

(b) the other person is under 13.
(2) A person guilty of an offence under this section is liable, on conviction on indictment, to
imprisonment for life.
" Section 6 Assault of a child under 13 by penetration
(1) A person commits an offence if—
(a) he intentionally penetrates the vagina or anus of another person with a part of his
body or anything else,
(b) the penetration is sexual, and
(c) the other person is under 13.
(2) A person guilty of an offence under this section is liable, on conviction on indictment, to

imprisonment for life.
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" Section 7 Sexual assault of a child under 13
(1) A person commits an offence if—
(a) he intentionally touches another person,
(b) the touching is sexual, and
(c) the other person is under 13.
(2) A person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or a fine
not exceeding the statutory maximum or both;
(b) on conviction on indictment, to imprisonment for a term not exceeding 14 years.
! Section 8 Causing or inciting a child under 13 to engage in sexual activity
(1) A person commits an offence if—
(a) he intentionally causes or incites another person (B) to engage in an activity,
(b) the activity is sexual, and
(c) Bis under 13.
(2) A person guilty of an offence under this section, if the activity caused or incited involved—
(a) penetration of B’s anus or vagina,

(b) penetration of B’s mouth with a person’s penis,
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(c) penetration of a person’s anus or vagina with a part of B’s body or by B with anything
else, or
(d) penetration of a person’s mouth with B’s penis, is liable, on conviction on indictment,
to imprisonment for life.
(3) Unless subsection (2) applies, a person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or to a
fine not exceeding the statutory maximum or both;
(b) on conviction on indictment, to imprisonment for a term not exceeding 14 years.
122 The National Archives, "Sexual Offences Act 2003 Explanatory Note," 3.
' Section 9 Sexual activity with a child
(1) A person aged 18 or over (A) commits an offence if—
(a) he intentionally touches another person (B),
(b) the touching is sexual, and
() either—
(i) B is under 16 and A does not reasonably believe that B is 16 or over, or
(i) B is under 13.
(2) A person guilty of an offence under this section, if the touching involved—

(a) penetration of B’s anus or vagina with a part of A’s body or anything else,
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(b) penetration of B’s mouth with A’s penis,

() penetration of A’s anus or vagina with a part of B’s body, or

(d) penetration of A’s mouth with B’s penis,

is liable, on conviction on indictment, to imprisonment for a term not exceeding 14 years.
(3) Unless subsection (2) applies, a person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6 months or to a

fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 14 years.
"** The National Archives, "Sexual Offences Act 2003 Explanatory Note," 4.
* ibid., 3.
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% Section 10 Causing or inciting a child to engage in sexual activity
(1) A person aged 18 or over (A) commits an offence if—
(a) he intentionally causes or incites another person (B) to engage in an activity,
(b) the activity is sexual, and
(c) either—
(i) B is under 16 and A does not reasonably believe that B is 16 or over, or
(i) B is under 13.
(2) A person guilty of an offence under this section, if the activity caused or incited involved—
(a) penetration of B’s anus or vagina,
(b) penetration of B’s mouth with a person’s penis,
(c) penetration of a person’s anus or vagina with a part of B’s body or by B with anything
else, or
(d) penetration of a person’s mouth with B’s penis,

is liable, on conviction on indictment, to imprisonment for a term not exceeding 14 years.
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(3) Unless subsection (2) applies, a person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or to a
fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 14 years.

" Section 11 Engaging in sexual activity in the presence of a child
(1) A person aged 18 or over (A) commits an offence if—
(a) he intentionally engages in an activity,
(b) the activity is sexual,
(c) for the purpose of obtaining sexual gratification, he engages in it—
(i) when another person (B) is present or is in a place from which A can be
observed, and
(ii) knowing or believing that B is aware, or intending that B should be aware,
that he is engaging in it, and
(d) either—

(i) B is under 16 and A does not reasonably believe that B is 16 or over, or
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(ii) B is under 13.
(2) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6 months or a fine
not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 10 years.

" The National Archives, "Sexual Offences Act 2003 Explanatory Note," 4.
" Section 12 Causing a child to watch a sexual act
(1) A person aged 18 or over (A) commits an offence if—

(a) for the purpose of obtaining sexual gratification, he intentionally causes another
person (B) to watch a third person engaging in an activity, or to look at an image of any person engaging in an
activity,

(b) the activity is sexual, and
(c) either—
(i) B is under 16 and A does not reasonably believe that B is 16 or over, or
(ii) B is under 13.
(2) A person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or a fine
not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 10 years.
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10 The National Archives, "Sexual Offences Act 2003 Explanatory Note," 4.
! Section 15 Meeting a child following sexual grooming etc.
(1) A person aged 18 or over (A) commits an offence if—
(a) having met or communicated with another person (B) on at least two earlier occasions,
he—
(i) intentionally meets B, or
(i) travels with the intention of meeting B in any part of the world,
(b) at the time, he intends to do anything to or in respect of B, during or after the meeting
and in any part of the world, which if done will involve the commission by A of a relevant offence,
(c) B is under 16, and
(d) A does not reasonably believe that B is 16 or over.
(2) In subsection (1)—
(a) the reference to A having met or communicated with B is a reference to A having met
B in any part of the world or having communicated with B by any means from, to or in any part of the world;
(b) “relevant offence” means—
(i) an offence under this Part,
(ii) an offence within any of paragraphs 61 to 92 of Schedule 3, or
(iii) anything done outside England and Wales and Northern Ireland which is not
an offence within sub-paragraph (i) or (i) but would be an offence within sub-paragraph (i) if done in
England and Wales.
(3) In this section as it applies to Northern Ireland—
(a) subsection (1) has effect with the substitution of “17” for “16” in both places;
(b) subsection (2)(b)iii) has effect with the substitution of “sub-paragraph
(i) if done in Northern Ireland” for “sub-paragraph (i) if done in England and
Wales”.
(4) A person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or a fine
not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 10 years.
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% Section 47 Paying for sexual services of a child
(1) A person (A) commits an offence if—
(a) he intentionally obtains for himself the sexual services of another person (B),
(b) before obtaining those services, he has made or promised payment for those services
to B or a third person, or knows that another person has made or promised such a payment, and
(c) either—
(i) B is under 18, and A does not reasonably believe that B is 18 or over, or
(i) B is under 13.
(2) In this section, “payment” means any financial advantage, including the discharge of an
obligation to pay or the provision of goods or services (including sexual services) gratuitously or at a discount.
(3) A person guilty of an offence under this section against a person under 13, where subsection (6)
applies, is liable on conviction on indictment to imprisonment for life.
(4) Unless subsection (3) applies, a person guilty of an offence under this section against a person
under 16 is liable—
(a) where subsection (6) applies, on conviction on indictment, to imprisonment for a term
not exceeding 14 years;
(b) in any other case—
(i) on summary conviction, to imprisonment for a term not exceeding 6 months
or a fine not exceeding the statutory maximum or both;
(i) on conviction on indictment, to imprisonment for a term not exceeding 14

years.
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(5) Unless subsection (3) or (4) applies, a person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or a fine
not exceeding the statutory maximum or both;
(b) on conviction on indictment, to imprisonment for a term not exceeding 7 years.
(6) This subsection applies where the offence involved—
(a) penetration of B’s anus or vagina with a part of A’s body or anything else,
(b) penetration of B’s mouth with A’s penis,
(c) penetration of A’s anus or vagina with a part of B’s body or by B with anything else, or

(d) penetration of A’s mouth with B’s penis.
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1 The National Archives, "Sexual Offences Act 2003 Explanatory Note," 15.
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% Section 14 Arranging or facilitating commission of a child sex offence
(1) A person commits an offence if—
(a) he intentionally arranges or facilitates something that he intends to do, intends
another person to do, or believes that another person will do, in any part of the world, and
(b) doing it will involve the commission of an offence under any of sections 9 to 13.
(2) A person does not commit an offence under this section if—
(a) he arranges or facilitates something that he believes another person will do, but that
he does not intend to do or intend another person to do, and
(b) any offence within subsection (1)(b) would be an offence against a child for whose
protection he acts.
(3) For the purposes of subsection (2), a person acts for the protection of a child if he acts for the
purpose of—
(a) protecting the child from sexually transmitted infection,
(b) protecting the physical safety of the child,
(c) preventing the child from becoming pregnant, or
(d) promoting the child’s emotional well-being by the giving of advice,
and not for the purpose of obtaining sexual gratification or for the purpose of causing or encouraging the
activity constituting the offence within subsection (1)(b) or the child’s participation in it.
(4) A person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or a fine
not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 14 years.
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® The National Archives, "Sexual Offences Act 2003 Explanatory Note," 5.
" Section 72 (offences outside the United Kingdom)
(1) If—
(a) a United Kingdom national does an act in a country outside the United Kingdom, and
(b) the act, if done in England and Wales ... , would constitute a sexual offence to which
this section applies, the United Kingdom national is guilty in England and Wales] of that sexual offence.
(2) If—
(a) a United Kingdom resident does an act in a country outside the United Kingdom,
(b) the act constitutes an offence under the law in force in that country, and
(c) the act, if done in England and Wales... , would constitute a sexual offence to which
this section applies, the United Kingdom resident is guilty in England and Wales] of that sexual offence.
(3) If—
(a) a person does an act in a country outside the United Kingdom at a time when the
person was not a United Kingdom national or a United Kingdom resident,
(b) the act constituted an offence under the law in force in that country,
(c) the act, if done in England and Wales ..., would have constituted a sexual offence to
which this section applies, and
(d) the person meets the residence or nationality condition at the relevant time,
proceedings may be brought against the person in England and Wales] for that sexual offence as if the

person had done the act there.



159

o

waLANAUUNURYE]A The Sex Offences Act 2003 N159vaslnyN1INTEYN
arufiauensworandngld mansshdudondunisnsgififangruneluussmaiinuin
1§AnTuge (Double Criminality) ﬁﬂﬁﬁmiaa’jwiumajﬁ;;Iﬂszﬁwmmﬁml,ﬁaﬂﬂsmﬂﬁ
n1snszrimamaselawndinnliianguuiy 1wy Yssmaudialdiundya@linisnssyi
amafnamatUlandinduauiin iansdiliansoadnemaiiesnidmnguiinseii
anuRamamaselanddinlussmadnald ™ elddnsudlaunasidluilud 2008 Tag
laidoamilafiandn Double Criminality d1msunaiissrisingudnasly wrogelsiniy

nguaneildudlolvad lunsdadlnegifuiiogondeagludingy inmdnnis  Double

Criminality aguJ'

4.3.3 11M5N15aUNNedaluMsIAuNIeia LN AT IRUS TuLAn

4.3.3.1 YNNI MUN5EY Q’ 5'1amﬂ,umwauwniummwwwmwma

Lﬁmaumqaaﬂuanﬂszmﬂ

v

Uspinadanguldtinunuinsnislunistunsideudeyagnszvhanufions
AR The Sexual Offences Act 2003 TagimualvignsgyinauRaNILnAdoIwd toys
Tumsérefleglminnadinmelusseznafingmnefmun uagldimumnasnisiugnseyii
anuRananadoiind lulnanugusuiitidneg” uenaindlunisidumseanuen
Uszmelgdimualiidolunsiougnsevhanuiinmanadosudsdoyanisidums Juiloon
s Ussimauanema gauszasdlumsifiunis Fogliunnslunsifiums uasSuifiuma
nduuiwihfidamnaditeuiunsesnuenUssmanglussernamiiiuneeados 7
Suriouseniiums videvniinsiasunlasteyanisifunsazsiosudslimsuegieon 24
Hluaneuoenifunis waziilanudndufidonfumslaeissiulsiannsaudadoyanis
Fumsldngluszognanetnates 7 funeusenifumsiliuiaodiates 24 $alusieusen
Fiuma Famngnszshanuiamanadiuliudsdoyanisifiumaneusenuenuszmaun
Ftiiisnga o1adesiimuiufianisena dmunsersinedenlaiu 5 U venand

aﬂlﬂmwummmﬂwmamaLmummmsaﬁ]awmﬂwuma ﬂ”@?ﬁu 1NTEYIAIMURANIS

% Naomi L. Svensson, "Extraterritorial Accountability: An Assessment of the Effectiveness of Child

Sex Tourism Laws," Loyola of Los Angeles International and Comparative Law 28 (2006): 650-651.
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" David Middleton, "The Requirements for Notification by Sexual Offenders in England and Wales
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