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# # 5586027034 : MAJOR LAWS

KEYWORDS: FREE COMPETITION / public enterprises
WATCHARAPORN CHAEMSAWANG: FREE COMPETITION PRINCIPLE IN PUBLIC ECONOMIC LAW
DIMENSIONS ACCORDING TO THE CONSTITUTION OF THE KINGDOM OF THAILAND:A CASE
STUDY OF PUBLIC ENTERPRISES.. ADVISOR: PROF.KRIENGKRAI CHAROENTHANAVAT, Ph.D., CO-
ADVISOR: KRIS VASINONDHA, Ph.D., 207 pp.

The purpose of this thesis is to examine the principle of free competition provided for under
the Constitution of the Kingdom of Thailand from the perspective of public economic law, focusing on
state enterprises and competition with the private sector. In accordance with public economic law, the
principle of free competition stipulates that in matters of business, the state shall not enter into
competition with the private sector, except in cases involving the public interest, and even in such cases,
the state must comply with fair and equitable business practices and shall not impose conditions that

disadvantage private-sector competitors.

This study found that both the Constitution of the Kingdom of Thailand B.E. 2534 (1991) - B.E.
2550 (2007) contain provisions listed free competition as among the rights and liberty belonging to the
Thai people, and in both instances, it is stipulated that this competition must be fair and equitable.
Although the (provisional) Constitution of the Kingdom of Thailand B.E. 2557 (2014) likewise clearly
guarantees to Thai people the right to free and fair competition, this guarantee is less clear than in
previous constitutions, it has still been certified in Thai law systems at the act level. Although the
Constitution prohibits the state from competing with the private sector, except in cases of national
security or the safeguarding of the public interest or the provision of public infrastructure, it fails to
stipulate whether in such cases, the state is subject to the conditions of faimess and equity vis-a-vis the
public sector. This omission raises a legal question: are state enterprises, the state’s principal mechanism
for economic intervention, subject to these conditions, and does Section 4 (2) of the Trade Competition
Act B.E. 2542 (1999), which exempts state enterprises from complying with budget laws and which fails
to distinguish between state enterprises set up under private and public law, give those state enterprises
set up under private-sector law certain privileges over private businesses set up under the same law? If

so, this would represent a violation of the principle of fair and equal competition.

While the state must continue to take a role in the nation’s economy in matters affecting
national security or the safeguarding of the public interest or the provision of public infrastructure, some
of the public services provided by state enterprises are conducted as businesses, and therefore, from a
legal point of view, these state enterprises should be subject to the provisions of the Trade Competition
Act; and in addition to the criteria pertaining to the provision of public services, the criteria pertaining to

juristic persons under public and private law should be taken into account.

Field of Study: Laws Student's Signature .
Academic Year: 2015 Advisor's Signature ..

Co-Advisor's Signature
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	2.2.1.1 ข้อความคิดทางกฎหมายว่าด้วย “วิสาหกิจ”
	2.2.1.1.1 ต้องเป็นองค์กรที่มีฐานะเป็นนิติบุคคล
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	3.1.3.2 การจำกัดสิทธิเสรีภาพตามหลักการทั่วไปแห่งรัฐธรรมนูญ
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	3.1.4.3.2 กฎหมายในการจัดตั้ง คณะกรรมการกำกับกิจการพลังงาน
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	3.2.1.1.2. การจัดตั้งรัฐวิสาหกิจภายใต้แนวความคิดเสรีนิยม
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