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This thesis presents the study on citizen’s arrests in the case of flagrant
offenses, including conditions and criteria for citizen’s arrest, scope of criminal offenses
for which the citizen has the power of arrest, citizen’s arrest methods, examination of

the citizen’s arrest, as well as results of illegal citizen’s arrests.

According to the study, the citizen’s power of arrest, flagrant offenses under
the scope in which a citizen has the power of arrest must be the offenses specified in
the Schedule Annexed to the Criminal Procedure Code. It was found that it is
prescribed in foreign countries that a citizen shall have the power of arrest with respect
to offenses of mischief, which protects the rights in property, and offenses of trespass
to dwelling, in which the principle of life safety protection entitled by the dwelling

owner is emphasized

For the aforesaid reasons, this thesis proposes a guideline for amending
offenses for which the citizen has the power of arrest, by prescribing provisions
regarding the offenses of mischief and offenses of trespass to dwelling that are
sufficiently inclusive to satisfy the gsovernment policies on promoting and supporting

citizen participation in efficiently overseeing and protecting the society.
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¢ Bryan A. Garner, Black’s Law Dictionary, tenth edition ed.(Thomson West Publishing Co, 2014).
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® Hazel B. Kerper, Introduction to the Criminal Justice System.p. 251.
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'8 Major Matthew J. Gilligan, "Opening the Gate?: An Analysis of Military Law Enfortment Authority
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17 Jessica Conaway,_"Reversion Back to a State of Nature in the United States Southern Borderlands:

A Look at Potential Causes of Action to Curb Vigiliante Activity on the United States Mexico Border,."p. 6..
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0 “exisNexis : Capsule Summary Criminal Law 2004.” . [Onlinel. 5 July 2015 Available:

whyjack.blogs.com/barristerbyday/files/crim.pdf.
* Emanuel Steven L, Criminal Law, 6 ed.(Newyork: Aspen Publisher, 2007).
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*ibid.,p. 130-131.

%2 American Law Institute :Uniform Rules of Criminal Procedure Reproduced with Permission of the

National Conference of Commissioners on Uniform State Laws; Model Penal Code Official Text [Online].

Available:http://www.kentlaw.edu/perritt/courses/seminar/IR-materials/MPC3.05-defense-of-others.htm
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http://www.bloggang.com/m/viewblog.php?id=jurisprudence&date=04-11-2009&group=2&gblog=50.
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* Ibid,p. 132
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% Herbert Packer, The Limits of Criminal Sunction(Standford, 1968).
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2 Gerhad O.W. Mueller and Pre le Griffiths, Comparative Criminal Procudure.pp. 12-13.




23

[
v A o £

Inedflansvdnfy Ao N13vudenUUR Nl Avualvssdes

<9

LavAMAIYRINY ..

'
a wva A

atuayunsAuATdnsuyvevulaglidanU TR TR NMARaR NS, LA, wuas

A1awT deumanni1saanandlagnussyluljyarainainmednsuyweyu 1 3 agld

A7) q

' = LY

Weudaaududl “unauliansuaziasnimeg 1 niguiu’ Lagnsna1sansuyyeYuRa

& = »Lv Y dy"LS'GL P aq a o o 2 v
LBUNNLIBIAUTIINANNTTULILUNIRTIAU € WU NANISENINNUITENA LUUAU

LY [y 1

NBUIAANYURTanUszvaniianud Ay iuauminvisuiuuesyanaiigli

avsuaztasnn wannsdislifidnwasdunmsatvayulisvgsisuadu

q

2.4.2 Ufaysyranadnilednsuyuweyu a.A. 1948 (Universal Declaration of Human

Right 1948)
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AR5ITY, 2545).957 269.
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“ 3%y w3¥nu, Wawn1suesdnsuysevy, nawm (fugrgu-sunnau 2544).mh32.

a avy

* oAt uisds, "Ansidemlulsemelng” AvSuyveruwaznITUIUNsERsTINN NI TNUSEmAlne

S (NFNaUAS: WIAANgNSRLN, 2529).m 12,
% Universal Declaration of Human Right 1948,Article 1.AIL human beings are born free and equal in
dignity and rights. They are endowed with reason and conscience and should act towards one another in a

spirit of brotherhood
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" Universal Declaration of Human Right 1948,Article 5. No one shall be subjected to torture or to

cruel, inhuman or degrading treatment or punishment.

% Universal Declaration of Human Right 1948, Article 7.All are equal before the law and are entitled
without any discrimination to equal protection of the law. All are entitled to equal protection against any
discrimination in violation of this Declaration and against any incitement to such discrimination

% Universal Declaration of Human Right 1948, Article 9.No one shall be subjected to arbitrary arrest,

detention or exile.

0 g lvenuia, Avsuyseruiunseuaunsefisssy, ¢ undading 4, 55 (5 Suaau 2542): 169-170.

*! Universal Declaration of Human Right 1948, Article 10. Everyone is entitled in full equality to a fair
and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations
and of any criminal charge against him.

%2 Universal Declaration of Human Right 1948, Article 11.(1) Everyone charged with a penal offence
has the right to be presumed innocent until proved guilty according to law in a public trial at which he has
had all the guarantees necessary for his defence.

(2) No one shall be held guilty of any penal offence on account of any act or omission which did
not constitute a penal offence, under national or international law, at the time when it was committed. Nor
shall a heavier penalty be imposed than the one that was applicable at the time the penal offence was

committed.
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2.4.3 NHN152NINUTSNAIIN8ENSVBINaLaInazaNSNI9n15iiies A.A. 1978

(International Covenant on Civil and Political Rights)
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** Article 9 (1). Everyone has the right to liberty and security of person. No one shall be subjected to
arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds and in accordance
with such procedure as are established by law.

(2). Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his

arrest and shall be promptly informed of any charges against him.
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Tt A, 1985 finsussgumpansaanyszvnditcenislesiulaznsuindniiuy

nsgyIANRARazlATINAUIIE Magna carta for victims L399A15UALYAMULEYRIBULA

eXPp @22y

Hemevseawmdeenvyinssuluafeiy lnedesnfiuanussyulug 40/34 Useniasuses

a 1

U e 1a1nad e nanAINgRsITHIUNUTIUYRH EEME VT oImE 081 INTTILAZNT LY

o

g1ualaedivou (Declaration of basic principles of justice for victims of crime and abuse
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- AngaleTunsAuATEIINEAeI (The right to protection from the accused)

- AndNaglAsuN1IUA @IS (The right to notification)

[y

n5NarlilgniniuaInnseuIunsiaIAd (The right not to be excluded from

N

proceedings)

- Avsflazuanadudiulunseuiunisfiansaunaf (The right to speak at criminal
justice proceedings)

_ AnsTiasUinuwvdetuniinaiudunis (The right to consult with the prosecuting
attorney)
_ AvdTirldifuanidane (The right to restitution)
- Avdfagldfunmsduasesannmisaiuaifiandilaglifiven aduauais (The right

to a proceedings free from unreasonable delay)

'
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- Ansnaglasun1sufuandusssy waziasndndrsuasdvddiudiveante (The

right to be treated with fairness, and respect for the victims' dignity and privacy)
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2.4.5 aydyaynelsuindieansuysevu a.A. 1950 (The European convention

q 9

of Human Rights, 1950)
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MoysywmivilalTluendyanglsuinmeansuyvesy Ysingaute 5 Tude 5.1 (a0 39

*® The European convention of Human Rights, 1950 Article 5 Right to liberty and security

1. Everyone has the right to liberty and security of person. No one shall be deprived of his liberty
save in the following cases and in accordance with a procedure prescribed by law:

(a) the lawful detention of a person after conviction by a competent court;

(b) the lawful arrest or detention of a person for noncompliance with the lawful order of a court or
in order to secure the fulfilment of any obligation prescribed by law;

(c) the lawful arrest or detention of a person effected for the purpose of bringing him before the
competent legal authority on reasonable suspicion of having committed an offence or when it is reasonably
considered necessary to prevent his committing an offence or fleeing after having done so;

(d) the detention of a minor by lawful order for the purpose of educational supervision or his lawful
detention for the purpose of bringing him before the competent legal authority;

(e) the lawful detention of persons for the prevention of the spreading of infectious diseases, of
persons of unsound mind, alcoholics or drug addicts or vagrants; (f) the lawful arrest or detention of a person
to prevent his effecting an unauthorised entry into the country or of a person against whom action is being
taken with a view to deportation or extradition

(f) the lawful arrest or detention of a person to prevent his effecting an unauthorised entry into the

country or of a person against whom action is being taken with a view to deportation or extradition
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vofinniduddemilunszuiunisafsssunisengyr 1d1 n15du nsru nsaudedald
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" Article 5.2 Everyone who is arrested shall be informed promptly, in a language which he
understands, of the reasons for his arrest and of any charge against him.

% Article 5.3 Everyone arrested or detained in accordance with the provisions of paragraph 1 (c) of
this Article shall be brought promptly before a judge or other officer authorised by law to exercise judicial
power and shall be entitled to trial within a reasonable time or to release pending trial. Release may be
conditioned by guarantees to appear for trial.

¥ Article 5.4 Everyone who is deprived of his liberty by arrest or detention shall be entitled to take
proceedings by which the lawfulness of his detention shall be decided speedily by a court and his release
ordered if the detention is not lawful

% Article 5.5 Everyone who has been the victim of arrest or detention in contravention of the

provisions of this Article shall have an enforceable right to compensation
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M3fuRTesAvBaInmvssyAnaluesnsdu Usnglusgsssuynetuudludfisba
adsiil 4 (Fourth Amendment)®! il

“GvSvasyanatiazlifumnuasadelusienie thuFou tonansmingau Tiiuain
nsAukaznsEalaglifivnduannis asgnasaziliedle wavviudlvilinnseenvuneriuund
WeLUMENIUINANAT uazmneiutuazeenldraidousingmadutindedous snouduld

Y

finmsauilvidesdifuses Tnsazdesszyanuiiazgniuiiyana viedswesfiazfuvieda
g ¢

Hmanegegavesigsssuyaasuudlufunduaded 4 Ao m3duasesdvidiuyana
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oy msfadyeea Ssegluanuminevesssssauyyudlududy adsd 4 (The Fourth
Amendment) éheimgiimstuiiagseusengranedafesd “anuaumgaINe” warmnasd
nseenvanedudesd “nerundngumuaunls Sagamsnoenvangld warlimadveig
psradeuniseanuuedy Tasagdonduemaifinnudunaruasdudase Vil aveen

wneduldndeidiausngneiundngiuduauasifissnenazosnnuneduyaratiu ing1zn1s

1 “Fourth Amendment Cornell University Law School, ” [online] 2015, February 22, Available from
http://www.law.cornell.edu/wex/fourth_amendment.

52 Fourth Amendment “The right of the people to be secure in their persons, houses, papers, and
effects, against unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but
upon probable cause, supported by oath or affirmation, and particularly describing the place to be searched,

and the persons or things to be seized.”
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®> Cornell University Law School. The Constitution of the United States of America [Online]. 7 July

2016. Available: https://www.law.cornell.edu/constitution/overview.

* F3wa nrafadidlne.e. lastasiewansensni NeafusEuuN1SUNATELaYSEUUNSING

looulall. winfuile 8 nsngAu 2559 undedian:
http://www.bloggang.com/viewblog.php?id=jurisprudence&date=09-05-2005&group=2&gblog=10.
* “California Legislative Information”[Online] 26 August 2015.Available from :

http://leginfo.legislature.ca.gov/ pen California penal code section 834 An arrest is taking a person into custody,

in a case and in the manner authorized by law. An arrest may be made by a peace officer or by a private
person
8“California Legislative Information”[Online] 26 August 2015.Available from :

http://leginfo.legislature.ca.eov/ pen Section 837 A private person may arrest another:

1.For a public offense committed or attempted in his presence

2. When the person arrested has committed a felony, although notin his presence
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ANURATINNUL LAl AinInwI7AeITee Aa AR People v. Sjosten (1968)° FaA1auasy

upArefidelinamdndy avufadmihdumldiifaindenduns diifniswudiunisnszei
auRafananduiidsaueariiuly uidmaneanusudinsdliniunginisaives
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3. When a felony has been in fact committed, and he has reasonable cause for believing the
person arrested to have committed it
"“California Legislative Information”[Online] 26 August 2015.Available from :

http://leginfo.legislature.ca.gov/ pen Section 19.6 An infraction is not punishable by imprisonment. A person

charged with an infraction shall not be entitled to a trial by jury A person charged with an infraction shall not
be entitled to have the public defender or other counsel appointed at public expense to represent him or her
unless he or she is arrested and not released on his or her written promise to appear, his or her own
recognizance ,or a deposit of bail

& (People v. Sjosten (1968) 262 Cal.App.2d 539, 543544 [68 Cal.Rptr. 832] “ ‘Presence’ is not mere

physical proximity but is determined by whether the offense is apparent to the [person]’s senses.”
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unliydRnulszanangumingenguadsuadnedide 1ne 837 uenanlsnnaieuly
LagndnneisnTuresTugILa S munveuaveseuiniisugifisiuiaiu e
NANTUIAMUNNIBYDID1FYINTIU (Crimes) harAIURNADAIS1TME (Public offense)
U52nauu1nsn 16 wislssaianguuieoigiwaanesiile nuiede AnuineIg151eusd
(Felony) AuRne1gliiseuss (Misdemeanor) ag AR Infractions
Wil AuUsEINang Mg INasgAarasitls 11ns1 16° MmdninaeiA1 eI
AMNRADIWEYINTIN (Crimes) WazAURAADANG1TME (Public offense) Usznause
(1) muRABIg 3BT (Felony)
(2) M uRne gl BLss (Misdemeanor)
(3) MNUHA Infractions

[

nsuUsUssnauRafena i ingUuszasdieuselevilunsaniiuegd Tnaad1uie
9113 18KI9 AIB AIEATIINYUTEMsTIAvTelnedaniundl 1 U (@ns117a ) diu
ANURaNEnensogIegaduTaldunnuRaengilusienss viuusluauiatuszyly
[ 1 < a . a (5% a a
FaraurndumuiaUsziay Infraction (W1051 17a) lneanuraeigliseusslasunfiazll

ansmudnanliiv 6 wew vieusuldiAu 1,000 neaa1sansy Msensdiauiu@ng 19

? California Penal Code Section 16 Crimes and public offenses include:
1. Felonies;
2. Misdemeanors; and
3. Infractions
1 California Penal Code Section 17 (a) A felony is a crime that is punishable with death, by
imprisonment in the state prison, or notwithstanding any other provision of law, by imprisonment in a county
jail under the provisions of subdivision (h) of Section 1170. Every other crime or public offense is a misdemeanor
except those offenses that are classified as infractions.

1 “California Legislative Information”[Online] 26 August 2015 Available from :
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Auusauianivualy 11951 243(b)"” Falldnsinedianliiiu 1 U vseusulidiiu 2,000

[

poaasanss druauAniiBendn Infraction Hu azliifnwdian Eilednwudu snidn iiin
nawsn 9) dadu Suasdvlifanslasunisinnsulasanrgnyu Tidfanslumausisimung
9103y Lifidgnslunisvedaesdigisasniluseninenisiiansan (N1sveuseiusl) @ns
19.6%) aafdenanazdniunilaema Magistrate ar1ufndifinisivuaduaiiuiia
Infraction 1JumnuRailsifinisadndnn® mngniutemanuiinenglifrouss fansls

a3ulAUgNYUTIBIYYINTIUNTOANNAAADAITITNE AUUTLUIANYNUIEDIYINATT

http://leginfo.legislature.ca.eov/codes.xhtml California Penal Code Section 19 Except in cases where a different

punishment is prescribed by any law of this state, every offense declared to be a misdemeanor is punishable
by imprisonment in the county jail not exceeding sixmonths, or by fine not exceeding one thousand dollars
($1,000), or by
both

12 (b) When a battery is committed against the person of a peace officer, custodial officer, firefighter,
emergency medicaltechnician, lifeguard, Security officer, custody assistant, process
server, traffic officer, code enforcement officer, animal control officer, or search and rescue member engaged
in the performance of his or her duties, whether on or off duty, including when the peace officer is in a police
uniform and is concurrently performing the duties required of him or her as a peace officer while also employed
in a private capacity as a part-time or casual private Security guard or patrolman, or a nonsworn employee of
a probation department engaged in the performance of his or her duties, whether on or off duty, or a physician
or nurse engaged in rendering emergency medical care outside a hospital, clinic, or other health care facility,
and the person committing the offense knows or reasonably should know that the victim is a peace officer,
custodial officer, firefighter, emergency medical technician, lifeguard, Security officer, custody assistant, process
server, traffic officer, code enforcement officer, animal control officer, or search and rescue member engaged
in the performance of his or her duties, nonsworn employee of a probation department, or a physician or
nurse engaged in rendering emergency medical care, the battery is punishable by a fine not exceeding two
thousand dollars ($2,000), or by imprisonment in a county jail not exceeding one year, or by both that fine
and imprisonment

13 “California Legislative Information”[Online] 26 August 2015.Available from :

http://\eginfo.legislature.ca.gov/codes.xhtml California Penal Code Section 19.6. An infraction is not punishable

by imprisonment. A person charged with an infraction shall not be entitled to a trial by jury.

A person charged with an infraction shall not be entitled to have the public defender or other counsel
appointed at public expense to represent him or her unless he or she is arrested and not released on his or
her written promise to appear, his or her own recognizance,

or a deposit of bail.

14 California Penal Code.QWIK-CODE, Law Summaries(LawTech Publishing Group, 2016).
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15 “California Legislative Information”[Online] 26 August 2015 Available from :

http://leginfo.legislature.ca.gov/codes.xhtml California Penal Code Section 15. A crime or public offense is an

act committed or omitted in violation of a law forbidding or commanding it, and to which is annexed, upon
conviction, either of the following punishments:

1. Death;

2. Imprisonment;

3. Fine;

4. Removal from office; or,

5. Disqualification to hold and enjoy any office of honor, trust, or profit in this State.
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'S DMV.com,”DUI& DWI in California”[Online] 6 April2016.Available from:http://www.dmv.org/ca-
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"“shouselaw”[Online] 6 April2016.Available From:http://www.shouselaw.com/drug-crimes.html

8 “California  Legislative  Information”[Online] 18  January  2016.Available  from

http://leginfo.legislature.ca.gov/codes.xhtml Section 841 The person making the arrest must inform the person

to be arrested of the intention to arrest him, of the cause of the arrest,and the authority to make it, except
when the person making the arrest has reasonable cause to believe that the person to be arrested is actually
engaged in the commission of or an attempt to commit an offense, or the person to be arrested is pursued
immediately after its commission, or after an escape.The person making the arrest must, on request of the

person he is arresting, inform the latter of the offense for which he is being arrested
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¥ “California Legislative Information”[Online] 18 January 2016.Available from :

http.//leginfo.legislature.ca.gov/codes.xhtml California Penal Code Section 847 (a) A private person who has

arrested another for the commission of a public offense must, without unnecessary delay, take the person
arrested before a magistrate, or deliver him or her to a peace officer.
% “California Legislative Information”[Online] 18 January 2016.Available from :

http://leginfo.legis\ature.ca.gov/codes.xhtml California Penal Code Section 840. An arrest for the commission

of a felony may be made on any day and at any time of the day or night. An arrest for the commission of a
misdemeanor or an infraction cannot be made between the hours of 10 o'clock p.m. of any day and 6
o'clock a.m. of the succeeding
day, unless:
(1) The arrest is made without a warrant pursuant to Section 836 or 837.
2 “California Legislative Information”[Online] 18 January 2016.Available from :

http://leginfo.legislature.ca.gov/codes.xhtml California Penal Code Section 839 Any person making an arrest

may orally summon as many persons as he deems necessary to aid him therein
22 “California Legislative Information”[Online] 18 January 2016.Available from :

http://leginfo.legislature.ca.gov/codes.xhtml California Penal Code section 835a. Any peace officer who has
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reasonable cause to believe that the person to be arrested has committed a public offense may use
reasonable force to effect the arrest, to prevent escape or to overcome resistance.

% Brown v. Ransweiler (2009) 171 Cal.App.4th 516, 527-528 [89 Cal.Rptr.3d 801] “A police officer’s
use of deadly force is reasonable if the officer hasprobable cause to believe that the suspect poses a significant
threat of death orserious physical injury to the officer or others.’

# “California Legislative Information”[Online] 30 January 2016.Available from :

http://\eginfo.legislature.ca.gov/codes.xhtml Section 846 Any person making an arrest may take from the

person arrested all offensive weapons which he may have about his person, and mustdeliver them to the

magistrate before whom he is taken.
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# “California Legislative Information”[Online] 30 January 2016.Available from :

http://\eginfo.legislature.ca.gov/codes.xhtml California penal code Section 844. To make an arrest, a private

person, if the offense is a Felony, and in all cases a peace officer, may break open the door or window of the
house in which the person to be arrested is, or in which they have reasonable grounds for believing the person
to be, after having demanded admittance and explained the purpose for which admittance is desired.

26

“California  Legislative  Information”[Online] 30  January  2016.Available  from

http://leginfo.legislature.ca.gov/codesxhtml California penal code Section 845 Any person who has lawfully

entered a house for the purpose of making an arrest, may break open the door or window thereof if detained
therein, when necessary for the purpose of liberating himself, and an officer may do the same, when necessary
for the purpose of liberating a person who, acting in his aid, lawfully entered for the purpose of making an

arrest, and is detained therein
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" ael Harrison, "“Citizen’s Arrest or Police Arrest? Defining the Scope of Alaska’s Delegated Citizen’s

Arrest Doctrine," Washington Law Review 82:431 (2007). pp. 431-453.



67

v '
v v IS5

Aty srensllenuiunisnszyianuRadand Jsldvenlindmdnidisiauiinig

v W

Jusudunisueununesiunaduauinduinvesuliund vt fisnsasenit Delegated
Citizen’s Arrest Doctrine wil§1u1t1dn5293gladlaiuanuindanindusiienuiosniniy

Wnthshsianiisnunaduld Wesnsegsliueumnesrunadiuanuiadmiug,

o v o

Tunanead lWnthiissislulieguasiigiesasdonseyinnnuin degiagy gnszi

YU
ANURANE MTeNUIMINNFITIVAUMAIINTINALRA 13MTTAN5I9013ANRIEN TN

v

AINAA FUNTENITI¥LTUITATINITTUNY FUdmTN15990197 uLvle 61351943

Y v &

weunnednsiuliddadsesasdedrlulunauds dalufseusuitsugsnunisnseii

ANURATILATNITNYIEIUNTONITNTLIIAIURALAL DTN INTINAITINDUIO kAL

veumnglidmihfishsiaifignsgyhanuialufiauds?®

AR Padilla v. Meese” s1ug3envueuvnglinidigdesasdeluiinuds

AR People v. Campbell39 s1ugsiianiueumnenisiisignssvhanuinadfieu

KA A A v v
Pelviunyaradunauiesveliag
91 N13UBUMINEBIUIA (Delegations of authority) aansaiiadulaaesisnis

F/UIN 3190 I1UANINITUBUNNNELAENE1IAIT UL

[y

WNaes NMsUBUNINElALTEAINITNTLIINTYBIT YY) TUARLINUIILTULADIASY

31 «

Aalenadlilumf Padilla v. Meese®* “ANSUBUNUNEUBINITIU 1AYBIRILUBN

Y

Juilaa1nn19nszyinvess #)591n115ve50 M TNNA1599518UAINER WasTfIges

[

A98® F1ANDIINITUBUNUIYVDIBIUIAATY TUNSRIT
(1) 19i38ne3793 S8y sviseuanala way

(2) M9 INeINAANIN LAFARINNRBEFY MLUIBLAAEIRURUY LanIIen

ALV NIULL DL UINUNDS

% people v. Johnson (1981) 123 Cal.App.3d 495,499
# padilla v. Meese (1986) 184 Cal.App.3d 1022,1030
* people v. Campbell(1972) 27 Cal.App.3d 849 ,854
%1 (1986) 184 Cal.App.3d 1022,1030.
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 Section1404. False Arrest Without Warrant Affirmative Defense Private Citizen Probable Cause to
Arrest [Name of defendant] claims the citizen’s arrest was not wrongful because [he/she] had the authority to
cause [name of plaintiff] to be arrested without a warrant.
[If [name of defendant] proves that [name of plaintiff] committed or attempted to commit a crime in [name
of defendant]’s presence, then the arrest was lawful.]
[or] [If [name of defendant] proves that a felony was committed and that [insert facts, that if proved, would
establish that defendant had reasonablecause to believe that plaintiff had committed a felony], then the

arrest was lawful.]
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% “The 4th Amendment 7131 “The right of the people to be secure in their persons, houses, papers,
and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but
upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched,
and the persons or things to be seized.”

* California Penal code Section 236 False imprisonment is the unlawful violation of the personal
liberty of another

% California Penal code Section 170 Every person who maliciously and without probable cause

procures a search warrant or warrant of arrest to be issued and executed, is guilty of a misdemeanor
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§1u59 (Felony) wagmmRnolis1auss (Misdemeanor) faun The Criminal Law Act
1967 snidnn1swusUszvngueauAnfIna wazlamuunsiuaduressivgsineuuadu
Uszinuasmnaiinldinianuiinfianunsaduld (Arrestable offence)uagaiuiinilaianngn
JuUla (Non Arrestbale offence) Us1nglu The Criminal Law Act 1967 wag The Serious
Organised Crime and Police Act 20058 fjaeu131n81u13du Tdd19efuainufineng,
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The Criminal Law Act 1967 ldgnenianiazunuiifa811n31 24 usisThe Police and
Criminal Evidence Act 1984 Wila¥ufl 1 unsnAx 2006 Fsfidnuaznislvisruaduiidveuiun
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3T All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are
citizens of the United States and of the State wherein they reside. No State shall make or enforce any law
which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive
any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction

the equal protection of the laws

*® Nicola Groves And Terry Thomas, Domestic Violence and Criminal Justice(Routledge Oxon,
2014).p 110-111

¥Criminal law act Arrest without warrant.

(2)Any person may arrest without warrant anyone who is, or whom he, with reasonable cause,

suspects to be, in the act of committing an arrestable offence.

(3)Where an arrestable offence has been committed, any person may arrest without warrant

anyone who is, or whom he, with reasonable cause, suspects to be, guilty of the offence.


https://en.wikipedia.org/wiki/Police_and_Criminal_Evidence_Act_1984
https://en.wikipedia.org/wiki/Police_and_Criminal_Evidence_Act_1984
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4.2.1 Woulvuaznaninaein1sdulagsegs

AuuNUaiA Police and Criminal Evidence Act 1984 (PACE) 11ms1 24A% Anuum

Feuluwarndninaineaiunisdulaevessugs Jdddsruiunsnsgyiiduauiia
indictable offence 13641

(1) srugstisaiuyrnanwioluililaelidedinnedu

q

[

(a) upPaAGINsEYinALRRIndictable offence i
(b) yanaNilvnduAITAdde (Reasonable ground for suspecting) 31

ANSINSEYINAINURA Indictable offence

“ Ibidp 71
# Police and Criminal Evidence Act 1984 (PACE) Section 24A Arrest without warrant: other persons

(1)A person other than a constable may arrest without a warrant—
(a)anyone who is in the act of committing an indictable offence;

(b)anyone whom he has reasonable grounds for suspecting to be committing an

indictable offence.

(2) Where an indictable offence has been committed, a person other than a constable may arrest
without a warrant—
(a) anyone who is guilty of the offence;
(b) anyone whom he has reasonable grounds for suspecting to be guilty of it.
(3) But the power of summary arrest conferred by subSection (1) or (2) is exercisable only if—
(a) the person making the arrest has reasonable grounds for believing that for any of
the reasons mentioned in subSection (4) it is necessary to arrest the person in question; and
(b) it appears to the person making the arrest that it is not reasonably practicable for
a constable to make it instead.
(4) The reasons are to prevent the person in question—
(a) causing physical injury to himself or any other person;
(b) suffering physical injury;
(c) causing loss of or damage to property; or
(d) making off before a constable can assume responsibility for him.

(5)This Section does not apply in relation to an offence under Part 3 or 3A of the Public Order Act 1986
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(5) 1A Tl uAA3YEeN1A3A vad The Public Order Act 1956
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The Police and Criminal Evidence Act1984 Unyai@taain133ulnevedsiugs tu
AuAn Indictable offence 14 2 nsdl Ao nadlanuRadewi FaunefesvgifemuLiy
yaramasnseiauiin Indictable offence Fanth wios1ugsiivasumsasduitynaa
fuldnsesinarufin Indictable offence waz nsdlliiliauAadandudiGunsdlddnng
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2 Odette Hutchinson and Angela Stanhope, Optimize English Legal System(Routledge:Oxon,

2014).p156.
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* Chistine Rossini, English as a Legal Language (Kluwer Law International, 1998 ).p 96

% Professor David Ormerod David Perry, Blackstone’s Criminal Practice 2016(Oxford University Press

). p 94-95



https://en.wikipedia.org/wiki/Prima_facie
https://en.wikipedia.org/wiki/Grand_jury
https://en.wikipedia.org/wiki/Crown_Court

75

R

1595A7IFNa Magistrates' courtagindlsna 161U13ANa Magistrates' court lillfigasnananam

Y a v X \ a A g
FNULIIVBIANUNANADIVUFAIA Crown Court™ @1UAINUNANLUU Summary offence

77

nguugldounanil undydf n1u1ms1 64 Criminal law act 1977 lgud111
“Indictable offence” “Triable either way” uag “Summary offence” Aaill13199 33U

(a) Indictable offence”’visngfsmnurafinszvilagslvg Insldaiud

os liiasdulanu lnegnyu wieldaulaedmilowazlsaiulaeisdn

(b)Triable either way*®auiiniinsevinlaeglug dnislaaiulavialagen
Howsarsesn IngTriable either way offences “sAgatoaliu Summary offences Liuuwmg
AnnwDistrict judge AnduindunAumnzauiuaa The Crown Courtinnnil Waeday

Sp9allialIun the Crown Court™

* Government Uk [online] 15 January 2015 Available From: http://www.nidirect.gov.uk/criminal-

justice

“ Professor David Ormerod, The Right Honourable Sir Anthony Hooper Blackstone's Criminal

Practice(Oxford2011).page 3328

" Interpretation Act 1978
Construction of certain expressions relating to offences In relation to England and Wales—
(a) “indictable offence” means an offence which, if committed by an adult, is triable on indictment,

whether it is exclusively so triable or triable either way;

(b) “summary offence” means an offence which, if committed by an adult, is triable only

summarily;

(c) “offence triable either way” means an offence [other than an offence triable on indictment
only by virtue of Part V of the Criminal Justice Act 1988] which, if committed by an adult, is triable either on
indictment or summarily; and the terms “indictable”, “summary” and “triable either way”, in their application
to offences, are to be construed accordingly. In the above definitions references to the way or ways in which
an offence is triable are to be construed without regard to the effect, if any, of [Section 22 of the Magistrates’
Courts Act 1980] on the mode of trial in a particular case.

% professor David Ormerod David Perry, Blackstone’s Criminal Practice (Oxford University Press,

2016 ). p100

%0 Government Uk [online] 15 January 2015 Available From: http://www.nidirect.gov.uk/criminal-

justice.


https://en.wikipedia.org/wiki/Magistrates%27_court_(England_and_Wales)
https://en.wikipedia.org/wiki/Crown_Court
http://www.nidirect.gov.uk/criminal-justice
http://www.nidirect.gov.uk/criminal-justice
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AR Indictable offence wax Triable either way 3144 5393ziigu1adule elldesey

> John Murphy, Street on Tort 12 ed.(Oxford University Press, 2007 ).p 311
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http://www.statutelaw.gov.uk/content.aspx?LegType=All+Legislation&title=Criminal+Damage+Act&searchEnacted=0&extentMatchOnly=0&confersPower=0&blanketAmendment=0&sortAlpha=0&TYPE=QS&PageNumber=1&NavFrom=0&parentActiveTextDocId=1368348&ActiveTextDocId=1368355&filesize=3294

78

4.2.3 BM3ulngIEYs

TuFedisnsduressugs LWITTBUHURTTARY Tnes1ugsiidunugnssianuinals

d‘ 1 dl

Liwngnszyiauiindtazgnivlmsifiaawi idulule edurewmenalunisdunusiegs

q

(%
IS 4

ANTEIAIUAA 19931918501 ENTNTERANY MINENTEIinas Y19l 51943609

[

Afiun1sunuanunsaldmaaniivgduais Reasonable force 81113FUNNNTNTT "aziiln

q

1
IS4

AINEIUEY" (Breach of the peace) F1wgIAuN1sIuRUluan uNIsalvantl o

(a) AnuRndiazidinruasuaalanseyindmin

(b) 519738 mnSumsdeiyarafigniunuazlRungraneuazaznseyining
AEuduiluounen vie

[
)=

(0) AuHaTavlinANasuaviiTuvseunnala S uNaNsENURN1TTUNLE

wndumaidoinainsasiamiuauguiniunasnsasinzgnanausely®?

uennil nguanedsnquddlisnunlunisdulneldmaslaseglunseumnm
3 wiie Criminal Law Act 1967° 1u mstdfasdesegluveuunauvaaung 144307191
Masegellauvnaunalunsaun1sUesiue1ugInssu nIeYIemann1sIvLnsEyinAIuRn
vidorosasdenioyanafinszyinislignieanungmne
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duAITAsdedN (Reasonable suspicion) inMInseviAuinTant Wies1ugIasdedgnsein

> The guardian UK [online] 2 May 2015 Available
From:http://www.theguardian.com/law/2011/aug/09/guide-to-citizens-arrest

** Criminal law Act 1967 Use of force in making arrest, etc.

(1) A person may use such force as is reasonable in the circumstances in the prevention
of crime, or in effecting or assisting in the lawful arrest of offenders or suspected offenders or of persons

unlawfully at large.

(2) SubSection (1) above shall replace the rules of the common law on the question
when force used for a purpose mentioned in the subSection is justified by that purpose.

** https://ffeqc.wordpress.com/2012/10/09/an-idiots-guide-to-self-defence/
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% Terence Ingman, The English Legal Process, 13 ed.(Oxford University Pres, 2010).P168.
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% Law Vivienne Harpwood, Modern Tort, 6 ed.(Great Britain: Cavendish publishing 2005). p 306.

3T Alison Wakefield and Jenny Fleming, The Sage Dictionary of Policing(The Cromwell Press, 2009).

%8 John Murphy, Street on Tort, 12 ed.(Oxford University Press 2007).p 310.

¥ Qdette Hutchinson and Angela Stanhope, English Legal System(Routledge Oxon, 2014 ).P 156.

% Alison Wakefield and Jenny Fleming, The Sage Dictionary of Policing.p19 -20

¢ Article 7 of The Human Rights Declaration 1789 No man can be accused, arrested or detained

except in cases determined by law
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Legislationline [online] 2 May 2015 Available

From:http://www.legislationline.org/download/action/download/id/1674/file/...ntm/preview

Criminal Procedure Code of the French Republic Article 53

A flagrant felony or misdemeanour is a felony or misdemeanour in the course of being committed,
or which has just been committed. The felony or misdemeanour is also flagrant where, immediately after the
act, the person suspected is chased by hue and cry, or is found in the possession of articles, or has on or about
him traces or clues that give grounds to believe he has taken part in the felony or misdemeanour.

A flagrant offence investigation following the discovery of a flagrant felony or misdemeanour may

not be carried on for longer than eight days.

8 Ch. Parra, J. Montreuil, op. cit, p. 181.
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Legislationline [online] 2 May 2015 Available

From:http://www.legislationline.org/download/action/download/id/1674/file/...htm/preview

Criminal Procedure Code of the French Republic Article 73 In the event of a flagrant felony or of a flagrant
misdemeanour punished by a penalty of imprisonment, any person is entitled to arrest the perpetrator and to
bring him before the nearest judicial police officer.
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Legislationline [online] 2 May 2015 Available

From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article

111-1 Criminal offences are categorised as according to their seriousness as felonies, misdemeanours or petty

offences
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uignszviAuiin Ao lWuenuiafidlnedan (L’emprisonnement) adsAnsivdislnydisil

| egislationline [online] 2 May 2015 Available

From:http://www.legislationline.org/download/action Criminal Procedure Code of the French RepublicArticle

131-1

The penalties incurred by natural persons for the commission of felonies are:
1° criminal imprisonment for life or life criminal detention;

2° criminal imprisonment or criminal detention for a maximum of thirty years;
3° criminal imprisonment or criminal detention for a maximum of twenty years;

4° criminal imprisonment or criminal detention for a maximum of fifteen years.

The minimum period for a fixed term of criminal imprisonment or criminal detention is ten years.
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Legislationline [online] 2 May 2015 Available

From:http://www.legislationline.org/download/action Criminal Procedure Code of the French RepublicArticle

131-3

The penalties incurred by natural persons for the commission of misdemeanours are:
1 imprisonment;

2 a fine;

3 a day-fine;

4 a citizenship course;

5 community service;

6 penalties entailing a forfeiture or restriction of rights, set out under article 131-6;
7 the additional penalties set out under article 131-10.

% ARTICLE 131-4

The scale of custodial sentences is as follows:

1° A maximum of ten years;

2° A maximum of seven years;

3° A maximum of five years;
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4° A maximum of three years;
5° A maximum of two years;
6° A maximum of one year;
7° A maximum of six months;

8° A maximum of two months.
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Legislationline [online] 2 May 2015 Available

From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article

73

In the event of a flagrant felony or of a flagrant misdemeanour punished by a penalty of
imprisonment, any person is entitled to arrest the perpetrator and to bring him before the nearest judicial
police officer.

0 p3.99y 919113%, "SIUUNAUNYMINEITNINTUIANDIYIHTUAG, "(NFUNNUMIUAT: TeudIuTin

3 19.WSuRg, 2554) Wt 113-118

" Spadennuy, v 105-107.
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72 Legislationline [online] 2 May 2015 Available

From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article
122-6

A person is presumed to have acted in a state of self-defence if he performs an action

1° to repulse at night an entry to an inhabited place committed by breaking in, violence or
deception;

2° to defend himself against the perpetrators of theft or pillage carried out with violence.

™ Legislationline [online] 2 May 2015 Available

From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article

122-5

A person is not criminally liable if, confronted with an unjustified attack upon himself or upon
another, he performs at that moment an action compelled by the necessity of self-defence or the defence of
another person, except where the means of defence used are not proportionate to the seriousness of the
attack.
A person is not criminally liable if, to interrupt the commission of a felony or a misdemeanour against property,
he performs an act of defence other than wilful murder, where the act is strictly necessary for the intended

objective the means used are proportionate to the gravity of the offence.
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Legislationline [online] 2 May 2015 Available

From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article

122-7
A person is not criminally liable if confronted with a present or imminent danger to himself, another
person or property, he performs an act necessary to ensure the safety of the person or property, except where

the means used are disproportionate to the seriousness of the threat.

75

Legislationline [online] 2 May 2015 Available

From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article

803 of the CPC, taking Article 60 of Law No. 93-2 of 04/01/1993, provides for a restrictive use of this coercive
approach by asking three strict conditions: "no one shall be subjected to port handcuffs or restraints unless

he is considered dangerous ... " 1foranother 2forhimself 3 or likely to want to escape
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" Pieter Verrest, The French Public Prosecution Service, vol. volume 8, European Journal of

Crime,Criminal Law and Criminal Justice.pp.235-239(2000).
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Legislationline [online] 2 May 2015 Available

From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article

62 “A judicial police officer may summon and hear any person likely to give information in respect of the
offence or of the articles and documents seized. The persons he summons are obliged to appear. The judicial
police officer may use the law enforcement agencies to compel the persons mentioned in article 61 to appear.
With prior permission from the district proSecutor, he may also use the lawenforcement agencies to compel
persons who have not responded to a summons or persons he suspects will not respond to such a summons
to appear. ...”
" gty 919, "ﬂ?iﬂﬂﬂﬂuﬁﬁiuﬂgﬂuﬂﬂﬂgﬂLﬂﬁ(ﬁl@u‘ﬁl2),"(57‘1:1/ﬂ37u58ﬂﬁ§j%1®
http://www.humanrights.ago.go.th/files/article10-07-2553.pdf, 24 famu 2553,1.9.).

80

Legislationline [online] 2 May 2015 Available


http://www.legislationline.org/download/action/download/id/1674/file/848f4569851e2ea7eabfb2ffcd70.htm/preview
http://www.legislationline.org/download/action/download/id/1674/file/848f4569851e2ea7eabfb2ffcd70.htm/preview
http://www.legislationline.org/download/action/download/id/1674/file/848f4569851e2ea7eabfb2ffcd70.htm/preview

91

minldiinisidyanaggnivludeemanaziilafinislaaiuniely 24 43lus yaea

[ 1 A

aanalazsedlasunisuasesi waznisaiuauininaieidunismiuauiilaenanis

[V
v A

(arbitrairementd.tenue) #os1inu1nsn 126 unlg0eAu eiliduluauuinsi 1338 way
undyelAunns175-2niinuaeuaiuvinnisaeuniudeyaiUossulvsisiadend viinis

aovanulosdulunnuiineig isusivseanuiaoigiluiisusdagudaninamudunisiud

[ {

ypratignssyminang uilansgianuinvseng1e1unszyinauRe lagntnaudiee

9 9

wvdeuaulunsandaNuRngngunywarANURavRiulnyTmin

®o

From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article

147 “In every case, a release with or without judicial supervision may be ordered on his own motion by the
investigating judge after hearing the opinion of the district proSecutor, on the condition that the person under
judicial examination undertakes to appear for every procedural step as soon as he is required to do so and
keeps the investigating judge informed of all his movements.
The district proSecutor may also request release at any time. Unless he orders the person's release, the
investigating judge must, within five days of the district prosecutor's requisitions, send the case file,
accompanied by his own reason opinion, to the liberty and custody judge, who rules within three working
days.”
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From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article

133 “ Within twenty-four hours of his arrest, a person arrested in accordance with an arrest warrant is brought
before the investigating judge or the president or the judge appointed by the latter in order to carry out the
interrogation and to rule where necessary on his being remanded in pre-trial detention under the conditions
provided for by article 145. Failure to comply with this results in the person's release. The provisions of article
126 are applicable. ...”
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From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article

75-2 The judicial police officer carrying out a preliminary enquiry into a felony or misdemeanour informs the
district proSecutor as soon as a person has been identified against whom matters exist leading to the belief

that he has been identified as having committed or attempted to commit an offence.
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From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article
17 “Judicial police officers exercise the powers defined in article 14; they receive complaints and denunciations;
they undertake police preliminary inquiries pursuant to the conditions provided for by articles 75 to 78. In the
event of a flagrant felony or misdemeanour, they exercise the powers which are conferred upon them by

articles 53 to 67. They have the right to directly request the support of police for the execution of their task.”
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# Following the discovery of a flagrant felony or misdemeanour, an inquiry conducted under the
direction of the district proSecutor subject to the conditions provided for by the present Chapter may last for
eight days without interruption.

& | egislationline [online] 19 October 2015 Available

From:http://www.legislationline.org/download/action Criminal Procedure Code of the French

Republic Article 56 Where the type of the felony is such that evidence of it may be collected by seizing
papers, documents, electronic data or other articles in the possession of the persons who appear to be
involved in the felony or to be in possession of documents, information or articles pertaining to the criminal
offence, the judicial police officer proceeds forthwith to the domicile of such persons to initiate a search, in
respect of which he draws up an official report. He is the only person, together with those persons mentioned
under article 57 and any persons upon whom he calls pursuant to article 60, to be allowed to examine the
papers or documents electronic data before proceeding to seize them. However, he has the duty first to initiate

any step appropriate to ensure the observance of professional Secrecy
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Legislationline [online] 19 October 2015 Available

From:http://www.legislationline.org/download/action Criminal Procedure Code of the French RepublicArticle

122-4
A person is not criminally liable who performs an act prescribed or authorised by legislative or
regulatory provisions.

A person is not criminally liable who performs an action commanded by a lawful authority, unless

the action is manifestly unlawful.
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From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article

122-4
A person is not criminally liable who performs an act prescribed or authorised by legislative or

regulatory provisions.

A person is not criminally liable who performs an action commanded by a lawful authority, unless

the action is manifestly unlawful.
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From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article5

1(c) “the lawful arrest or detention of a person effected for the purpose of bringing him before the competent
legal authority on reasonable suspicion of having committed an offence or when it is reasonably considered

necessary to prevent his committing an offence or fleeing after having done so;”
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Legislationline [online] 19 October 2015 Available

From:http://www.legislationline.org/download/action Criminal Procedure Code of the French Republic Article
224-1The arrest, abduction, detention or imprisonment of a person without an order from an established
authority and outside the cases provided by law is punished by twenty years' criminal imprisonment. The first
two paragraphs of article 132-23 governing the safety period are applicable to this offence. However, where
the person detained or imprisoned is voluntarily freed within seven days of his capture, the sentence is five
years' imprisonment and a fine of €75,000, except in the cases as set out under article 224-2

%? Parliamentary Counsel Office [online] 19 October 2015 Available

From:http://www.legislation.govt.nz/act/public /1961/0043/latest/DILM327382.html Crimes Act 1961

35 Arrest of persons found committing certain crimes
Every one is justified in arresting without warrant—
(a )any person whom he or she finds committing any offence against this Act for which the maximum
punishment is not less than 3 years' imprisonment:

(b) any person whom he or she finds by night committing any offence against this Act.
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% Pparliamentary  Counsel  Office  [online] 19  October 2015  Available

From:http://www.legislation.govt.nz/act/public /1961/0043/latest/DLM327382.html Crimes Act 1961 Section

316 Duty of person arresting - (1) It is the duty of every one arresting any other person to inform the person
he is arresting, at the time of the arrest, of the act or omission for which the person is being arrested, unless it
is impracticable to do so, or unless the reason for the arrest is obvious in the circumstances. The act or omission
need not be stated in technical and precise language, and may be stated in any words sufficient to give that

person notice of the true reason for his arrest. [...]
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(4) A failure to fulfil any of the duties mentioned in the foregoing provisions of this Section shall
not of itself deprive the person arresting, or his assistants, of protection from criminal responsibility, but shall
be relevant to the inquiry whether arrest might not have been effected, or the warrant executed, by reasonable
means in a less violent manner.

% Parliamentary Counsel Office [online] 19 October 2015 Available
From:http://www.legislation.govt.nz/act/public /1961/0043/\atest/DLM327382.html Crimes Act 1961

Section 40Preventing escape or rescue

(1)Where any person is lawfully authorised to arrest or to assist in arresting any other
person, or is justified in or protected from criminal responsibility for arresting or assisting to arrest any other
person, that authority, justification, or protection, as the case may be, shall extend and apply to the use of
such force as may be necessary—

(a) to prevent the escape of that other person if he or she takes to flight in order to
avoid arrest; or

(b) to prevent the escape or rescue of that other person after his or her arrest—

unless in any such case the escape or rescue can be prevented by reasonable means in a less violent
manner:
°T Parliamentary Counsel Office [online] 19 October 2015 Available

From:http://www.legislation.sovt.nz/act/public /1961/0043/latest/DLM327382.ntml Crimes Act 1961 Section

Sectiond8 Self defence and defence of another - Every one is justified in using, in the defence of himself or

another, such force as, in the circumstances as he believes them to be, it is reasonable to use
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% parliamentary Counsel Office [online] 19 October 2015 Available
From:http://www.legislation.govt.nz/act/public /1961/0043/latest/DLM327382.html Section 62 Excess of force -

Every one authorised by law to use force is criminally responsible for any excess, according to the nature and

quality of the act that constitutes the excess

% section-23-rights-of-persons-arrested-or-detainedSection 23 of the Bill of Rights Act states

that:

Everyone who is arrested or who is detained under any enactment:

a. Shall be informed at the time of the arrest or detention of the reason for it; and

b. Shall have the right to counsel and instruct a lawyer without delay and to be informed of that right;
and

c. Shall have the right to have the validity of the arrest and detention determined without delay by
way of habeas corpus and to be released if the arrest or detention is not lawful.

2. Everyone who is arrested for an offence has the right to be charged promptly or to be released.

3. Everyone who is arrested for an offence and is not released shall be brought as soon as possible
before a court or competent tribunal.

4.  Everyone who is

a. Arrested; or

b. Detained under any enactment for any offence or suspected offence shall have the right to refrain
from making any statement and to be informed of that right.

5. Everyone deprived of liberty shall be treated with humanity and with respect for the inherent dignity

of the person


http://www.justice.govt.nz/publications/publications-archived/2004/guidelines-on-the-new-zealand-bill-of-rights-act
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1% parliamentary Counsel Office [online] 19 October 2015 Available
From:http://www.legislation.govt.nz/act/public /1961/0043/\atest/DLM327382.html Section 37. Arrest after

commission of certain crimes - Where any offence against this Act has been committed, every one who
believes, on reasonable and probable grounds, that any person has committed that offence is protected from
criminal responsibility for arresting that person without warrant, whether or not that person committed the
offence

1% parliamentary Counsel Office [online] 19 October 2015 Available
From:http://www.legislation.govt.nz/act/public /1961/0043/latest/DLM327382.html Crimes Act 1961 Section

36. Arrest of person believed to be committing crime by night - Every one is protected from criminal
responsibility for arresting without warrant any person whom he finds by night in circumstances affording

reasonable and probable grounds for believing that that person is committing an offence against this Act.
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192 parliamentary Counsel Office [online] 19 October 2015 Available
From:http://www.legislation.govt.nz/act/public /1961/0043/\atest/DLM327382.html Crimes Act 1961

Section 38 Arrest during flight
(1)Every one is protected from criminal responsibility for arresting without warrant any person
whom he or she believes, on reasonable and probable grounds, to have committed an offence against this
Act, and to be escaping from and to be freshly pursued by any one whom he or she believes, on reasonable
and probable grounds, to have lawful authority to arrest that person for the offence.
(2)This Section shall apply whether or not the offence has in fact been committed, and whether or

not the arrested person committed it.
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2 Articcle 224-The arrest, abduction, detention or imprisonment of a person without an order from
an established authority and outside the cases provided by law is punished by twenty years' criminal
imprisonment. The first two paragraphs of article 132-23 governing the safety period are applicable to this
offence. However, where the person detained or imprisoned is voluntarily freed within seven days of his
capture, the sentence is five years' imprisonment and a fine of €75,000, except in the cases as set out under

article 224-2
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