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# # 5585994734 : MAJOR LAWS
NAVARAT PEJARASANGHARN: Exhaustion of Rights and Its Effects on Consumers in
Developing Countries: A Case Study on Textbooks. ADVISOR: PROF. DR.SAKDA THANITCUL,
188 pp.

Under the exclusive right to distribute, the copyright holder is entitled to control the
distribution of copyright work and copies of the particular work to maximize profits to the extent
permitted by laws. This distributing right will be exhausted once there is a first sale of the particular
copy pursuant to the exhaustion of right doctrine. The United States has been adopting the national
exhaustion rule which grants a broad scope of distributing right; the copyright holder may engage
in price discrimination by charging difference prices on copies of copyright work based on
consumers’ willingness to pay in each country and is able to prevent parallel imports. However, in
2013, the Supreme Court of United States ruled in favor of international exhaustion in Kirtsaeng v.
John Wiley & Sons, Inc., holding that the first sale doctrine could be applied to textbooks lawfully
made and first sold outside the United States. The Court justified its decision that, among other
things, it should stress the overgrowing importance of foreign trade, as well as to prevent trade
disruption and to ensure circulation of goods. This decision has caused unavoidable effects to
copyright holders, consumers and economics as a whole because the copyright holders can no
longer carry out market segmentation. As consequences, the copyright holders may choose to not
export textbooks into developing countries, set a uniform price for textbooks sold in both
developed and developing countries, or versioning textbooks to be significantly different in each
country, i.e., extracting some sections or translating from English to local languages so that the

textbooks sold in different countries will not attract parallel importers.

This thesis aims to indicate that, in the context of copyrighted textbooks, international
exhaustion does not ensure lower prices on copyrighted products. The copyright holder as a
business unit should be able to adapt its business models in order to fight parallel imports,
including to set uniform price which may lead to price hike in developing countries. The
international exhaustion in this case denies the copyright holder the entire income from developing
countries' markets, while it also denies access to high quality textbooks of consumers in developing

countries.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature
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Article 6 of the Agreement on Trade-Related Aspects of Intellectual Property Rights
(TRIPs) (1994)

For the purposes of dispute settlement under this Agreement, subject to the provisions
of Articles 3 and 4 nothing in this Agreement shall be used to address the issue of the exhaustion

of intellectual property rights.
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Supap Kirtsaeng, dba Bluechristine99, Petitioner v. John Wiley & Sons, Inc. (2013)
17 U.S. Code § 109(a) - Limitations on exclusive rights: Effect of transfer of particular
copy or phonorecord
(a) Notwithstanding the provisions of section 106(3), the owner of a particular copy or
phonorecord lawfully made under this title, or any person authorized by such owner, is entitled,
without the authority of the copyright owner, to sell or otherwise dispose of the possession of that
copy or phonorecord......
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17 U.S. Code § 602(1)a)

Infringing importation or exportation of copies or phonorecords Importation into the
United States, without the authority of the owner of copyright under this title, of copies or
phonorecords of a work that have been acquired outside the United States is an infringement of
the exclusive right to distribute copies or phonorecords under section 106, actionable under section
501.
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Supap Kirtsaeng, dba Bluechristine99, Petitioner v. John Wiley & Sons, Inc. (2013)
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¥ Gideon Parchomovsky and Peter Siegelman, "Toward an Integrated Theory of

Intellectual  Property,” [Online] Accessed: 18 January 2014. Available  from:
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" Aaron Xavier Fellmeth, "Copyright Misuse and the Limits of the Intellectual Property
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** Gideon Parchomovsky and Peter Siegelman, "Toward an Integrated Theory of

Intellectual  Property " [Online] Accessed: 18 January 2014 Available from:
http://www.law.yale.edu/documents/pdf/parchomovsky.pdf

Melissa Goldberg, "A Textbook Dilemma: Should the First Sale Doctrine Provide a Valid
Defense for Foreign-Made Goods?," Eordham Law Review 80(2011-2013): 3059-3060.

 Lon3ung 3ly, "Sravisiumsfuaseussleviansisue," 2n3a1sngmineUnased 60-62.
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* Ppeter S. Menell, "Intellectual Property: General Theories," Encyclopedia of Law &

Economics 2(2000): 129.

* Jeanne C. Fromer, "Expressive Incentives in Intellectual Property," Virginia Law Review
98(2012): 2.
* ibid., 4-6.
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* ibid.
U.S. Constitutions article |, § 8, cl. 8. “[tJo promote the Progress of Science and useful
Arts, by securing for limited Times to Authors and Inventors the exclusive Right to their respective
Writings and Discoveries.”

*" Ppeter S. Menell, "Intellectual Property: General Theories," Encyclopedia of Law &

Economics 130.
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* Dennis W. K. Khong, "The Historical Law and Economics of the First Copyright Act,"

Eramus Law and Economics Review 2, 1 (2006): 44-45.
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A1 s5tinNa, wWiAn vdnnguneuarAANINYY NYYINeiugsia, i 1.

“ Dennis W. K. Khong, "The Historical Law and Economics of the First Copyright Act,"

Eramus Law and Economics Review: 44-45.
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“ Peter S. Menell, "Intellectual Property: General Theories," Encyclopedia of Law &

Economics 157.
" Chidi Oguamanam, "Beyond Theories: Intellectual Property Dynamics in the Global
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“ ibid.
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Article XI of GATT 1994

1. No prohibitions or restrictions other than duties, taxes or other charges, whether made
effective through quotas, import or export licences or other measures, shall be instituted or
maintained by any contracting party on the importation of any product of the territory of any other
contracting party or on the exportation or sale for export of any product destined for the territory
of any other contracting party.

" Article Il 4. of GATT 1994

4. The products of the territory of any contracting party imported into the territory of
any other contracting party shall be accorded treatment no less favourable than that accorded
to like products of national origin in respect of all laws, regulations and requirements affecting
their internal sale, offering for sale, purchase, transportation, distribution or use...
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de fAnudn Tudumvesiuseneunsiiieniu

2 Jacqueline M. Nolan-Haley, "The Competitive Process and Gray Market Goods," New

York L aw School Journal of International and Comparative Law : 233.

20 w o € e

Fu3nil 19A1559, "Grey Market Goods Aumdwmilunainnisaaiseninalseind,” aanin:
175.
> Jacqueline M. Nolan-Haley, "The Competitive Process and Gray Market Goods," New

York Law School Journal of International and Comparative Law: 233.
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*® Frederick M. Abbott, Parallel Importation: Economic and Social Welfare Dimensions, p.

*"E. Bonadio. "Parallel Imports in a Global Market: Should a Generalised International

Exhaustion Be the Next Step?," European Intellectual Property Review: 15.
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*® Wayne M. Morrison et al., U.S. Trade Concepts, Performance, and Policy: Frequently

Asked Questions (Congressional Research Service, 25 March 2016), p. 4.

Z lwysal Jyayhine, n13A15endnelseina ngwd] uleule wazn153duslialsedny

1SNUNUMIRURINTAUNVNINGRY NTINNUNIUAS), 2555), NN 4-5.
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2 Ivesal Jyathing, M3fseninssma vgud] weuly uasmIsuigalsedng, v 19-20.
33

@ £

\FURYINY, UL 14.

** Wayne M. Morrison et al., “U.S. Trade Concepts, Performance, and Policy: Frequently

Asked Questions.” (Congressional Research Service, 2016), p. 1.

v o
[ [

®gnaLsa viuiug, Lasugenansnisinsendnalsewme: nguiuasulouns, TNNAS Aunasen

3 (NFINNUMUAS: AN RUANUNINGFBSITUFNERS, 2557), YN 170-171.
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T \Seafeniy, vt 23-24.

998 fenannde, "wleuienisnseninelseiva international trade policy)” [paulatiitngs [

{1918 Wwweu 2559, undafiun ‘http://elearing2.utcc.ac.th/officialtcu/econtent/EC341/lesson2.pdf



118

wleuensALEsTingUseasdiialin1sAmsendInlsenArenefieg19nI1ewdng o
wAmaliUsEANENIMMIUATYIMANSURIUTEIWAR189UU FaavIAAnn1suady wagih
Tismdusansasunalnnan suassidunadneaiafnisnisasegiasasidulselomise
Andnnavuslnalae iy wikihuleuignisaiasazanmenaUseleoviluinung wiluain
<3 a 1 1 [ [ 1% = o v w @ v a a o
Juasaua nusemdalulanliinazsiudssmainuiudmsemdaimunfdadnisiaiuni

v 2 ¥ a ¥ o v 39 o Il a a yvoa A Y
mflagianznisiaiuduaning’® nsiudasUssmaadndumnnuiinuldiueulag
= = o § v a 1A A oA Y = oa a
Wiguiguaaiiliiasugiavesuseinalifiiafesnmannuifans insizdesieiiansudn
dufdseanifigaiiaied vinliAadgymitgeamnssunglulssnalidlasuaiuauases
MABAIURIAAANITVINAANITAN iTelaninTianurTevinlaauRuAsIReUsEImNA fatiy

1 I~

Tun1euia spslionadenlduloveninseuuuiasiausiiosegaie) uifesaiugly

o
o«

Auuleuien1ensanniu (Protective trade policy) fg®®

4.2.1.2. ulyu1gn1sAnanu (Protective trade policy)

[ |

wlgurgnienisauuiniu A wleuigNiguraduasuiasaluayuniIsuan

<3

melulszinaduddy enstesiusaanigludseme Aadulalddusainaissemendn

wvewdstuivauAsinfefuinaaTunslulsemea LazAuATRLATYENAT0IUTENAT

[

onalgsuanudemeainnisudadu® agslshs mguszasdlumslduleuiemsifniuay
wanansfiululuudazUssimaginvuauloute 019 oiuNEnLaEN13INNY INTIB0I1N3
Hanenaunun s lulsemeagauyinlignannnssunsluussimavenefiiudu wagvi

Tndndusulrasinnielulszinea (Gross domestic product: GDP) wagsielauszynu

4

' '
= =

(Gross national product: GNP) WiaTu v3atveAuATofIdsUs¥levaINN1TAT WALAIS

Undasgnanvnssumsnludseina®™

P e uiiug, weisygananinisfsendnsusene: ngufwazuleuts, v 177.

“ Viywily nesals (gnwedn), nguanewasygiasendnelssive Gatt wag Wto : uniialy,

wih.vivede (gnuean) nedgls, ngraneAsugiasendnlseng : GATT uag WTO : unvialy, i 25-26.

M Spafenny, T 25-26.

“gnse uug, esugmansmdnseninssswme: ngwiuazulouy, i 177-180.
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® Andrew H. Card et al, Independent Task Force Report No. 67: US. Trade and

Investment Policy (United States of America: The Council on Foreign Relations, 2011), pp. 6-7.

46

the Council on Foreign Relations: CFR, Trading Up: U.S. Trade and Investment Policy
(United States of America: the Council on Foreign Relations, 2016), pp. 16-17.
‘" Ibid, p. 3.
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M3 3 Tgleannmsvieuazdseanta.a. 2009-2013 vaslsemAansgosn’’

FOREIGN SALES AND EXPORTS FOR SELECTED
INDUSTRIES (BILLIONS OF US DOLLARS), 2012-2013

Industry 2012 2013

Selected Copyright Industries (Motion Pictures, $145.3 $156.3
TV, Video; Recorded Music; Newspapers, Books,
Periodicals; Software Publishing)

Chemicals (excluding Pharmaceuticals & Medicines) $146.3 $147.8

Aerospace Products and Parts $118.4 $128.3

Agricultural Products $70.9 $68.9

Food and Kindred Products $64.9 $68.8

Pharmaceuticals & Medicines $51.2 $51.6
“ Ibid, p. 8.

“ Stephen E. Siwek, Copyright Industries in the U.S. Economy: The 2014 Report (United

States: International Intellectual Property Alliance (IPA), 2015), p. 2.
> ibid., 16-19.
°! bid, p. 15.
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SELECTED COPYRIG|HT SECTORS (IN BILLIONS OF DOLLARS), 2009-2013

mMsdaeEnaidhdudvihlisaauinednsazy (Intermediate goods) wagdum

'
a

gulanuilnngnas deasdamalimhegsfslulssmaanigelinianinsanandudilusin
wistuldl madndsilaudignasdniuguilan Tnedinsnnaziuimaudeduiiiotu
nduadndlavilisiaivesdungulaauilaaisiaignasissannsesay 5.4 Tugas
seeut3a1U A6, 1992-2005 SgunavesUsemAansgasnmIsatvayulitinnisannisiniu
mamsdnnelulszmesnntu Turasfefufndnsuliiansanguassanisnisiilusans

seninelsene lagdnstadevesnidnannsveslsemaanizonsnilaanasainiesas 5.2

[

Tugasl A.A. 1990 wazivdeiivsiosas 2.8 Tugnl a.a. 2012 agslsnd Sguradszive
ansgoisnidenslinnuduasesnimgnainnssunigluuisseinn Jadamadunisaaneu

anguselevunguilnanelulsemeanigawsniazlasuegraanidedlidls 819 geamnssy

a 4

LA30YUYL> wazgnanssududmindgdunielayyn Wudu Fee1ananilainlszine

v

ansgousnuluddseandumduiavdansselnggasneniweddan udluvuziieriu

Y
a 13

Useiaansgosnimdufundrduingulnauslaasielvangave slanwuiu Yszme

v 9

*? Ibid, p. 16.

*> The Council on Foreign Relations: CFR, Trading Up: U.S. Trade and Investment Policy,

pp. 5-7.
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> Melissa Goldberg, "A Textbook Dilemma: Should the First Sale Doctrine Provide a Valid
Defense for Foreign-Made Goods?," Fordham Law Review : 3059-3060.
> Ibid.
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17 U.S.C. § 106(3)

“...to distribute copies or phonorecords of the copyrighted work to the public by sale
or other transfer of ownership, or by rental, lease or lending”.
*® Lynda Zadra-Symes, "The Current State of Copyright Exhaustion in the U.S.," [Online]
Accessed: 12 December 2015. Available from: http://knobbe.com/pdf/Lynda-Zadra-Symes-
Copyright-Exhaustion.pdf

17 U.S.C. § 109(a)

“Notwithstanding the provisions of section 106(3), the owner of a particular copy or
phonorecords lawfully made under this title, or any person authorized by such owner, is entitled,
without the authority of the copyright owner, to sell or otherwise dispose of the possession of the

copy or phonorecords.”
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*® Lynda Zadra-Symes, "The Current State of Copyright Exhaustion in the U.S."

° Melissa Goldberg, "A Textbook Dilemma: Should the First Sale Doctrine Provide a Valid
Defense for Foreign-Made Goods?," Fordham Law Review : 3064.

1 Ibid.
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% Melissa Goldberg, "A Textbook Dilemma: Should the First Sale Doctrine Provide a Valid

Defense for Foreign-Made Goods?," Fordham Law Review : 3064.
% Ibid, 3065.
* Ibid, 3064-3065.
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17 US.C. § 602(a)

“Importation into the United States, without the authority of the owner of the copyright
under this title, of copies or phonorecords of a work that have been acquired outside the United
States is an infringement of the exclusive right to distribute copies or phonorecords under section
106, actionable under section 501”

® Lynda Zadra-Symes, "The Current State of Copyright Exhaustion in the U.S".
® Melissa Goldberg, "A Textbook Dilemma: Should the First Sale Doctrine Provide a Valid

Defense for Foreign-Made Goods?," Fordham Law Review : 3062.

7 ibid.
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% Lynda Zadra-Symes, "The Current State of Copyright Exhaustion in the U.S".

" Melissa Goldberg, "A Textbook Dilemma: Should the First Sale Doctrine Provide a Valid

Defense for Foreign-Made Goods?," Fordham Law Review : 3061.
" Ibid, 3061-3062.
™ Ibid, 3068.
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"> Darren E. Donnelly, "Parallel Trade and International Harmonization of the Exhaustion

of Rights Doctrine," Computer & High Technology Law Journal 13.(1997): 458-459.

® Melissa Goldberg, "A Textbook Dilemma: Should the First Sale Doctrine Provide a Valid

Defense for Foreign-Made Goods?," Fordham Law Review : 3068.

74

Lynda Zadra-Symes, "The Current State of Copyright Exhaustion in the U.S".
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> Melissa Goldberg, "A Textbook Dilemma: Should the First Sale Doctrine Provide a Valid
Defense for Foreign-Made Goods?," Fordham Law Review : 3068.

® Ibid, 3069.
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7 Jarrod Tudor, "Intellectual Property, the Free Movement of Goods and Trade Restraint

in the European Union," Business, Entrepreneurship & The Law 5, 1(2012-2013): 52.
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funu wasusesnulasia? Wisliussginguszasdvnegavesnssaungy Ae msaenaindau
(Single market) #3l ma1AT2x M8 N1SAAAT VTN LTUNU LAZUITIL @11150
wdoutheldodnnad ddlunsdvesanmglsudulifinisvenesanlusdunisd nw Ay
Uaendy dinu wazninddunstyidnde disliAnnainsaumandusyasd Ysane
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M9N3AN wagngranefifetesiunmiedeudsdudlaoas Weoliuuladn guassananis

L% 1 o 1%

AserieUsswegundnagldifaduliuuadunsdintyai e etnudsluausdyan'®

lula.A. 2010 nandugiasnveInguUsemaananglsuiyad1ussunns 12.33
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auauglslaelidndiuvesgnainnssuiiieitesiuavanseghn 5 waudugls Feludiuves

Y

msfneuenginia (External trade) fyarinisdteandndusesay 4.2 uaryarnisundi
AnluSeway 2.7 vewmdndaueitaniunigluanninglsy'” il TunmMsINYRIRREINNTIH
Asfinsinuinludaa. 2013 avswerandnslufdieennisdesnnfigaidususunisveslan
Tnefinsudaniladeraatuuniniwasfiusignsuauiaay 184,000 Unuarilyaninisdiean
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"% Ibid., 48.
% Intellectual Property Office (IPO) and the European Patent Office (EPO), Intellectual

Property Rights Intensive Industries: Contribution to Economic Performance and Employment in

the Furopean Union (Munich: Universal, 2013), pp. 62-63.

"% The International Publishers Association (IPA), Annual Report October 2013 — October

2014 (Switzerland: The International Publishers Association, 2015), p. 18.
"1 ntellectual Property Office (IPO) and the European Patent Office (EPO), Intellectual

Property Rights Intensive Industries: Contribution to Economic Performance and Employment in

the European Union, pp. 64-65.




148

Trade mark-intensive

Patent-intensive

Design-intensive

Copyright-intensive

Gl-intensive

Total IPR-intensive

Total EU Trade

Billion €

. Export [ | Import . Net export

IPR-intensive industries Share of export Share of import

I O

Trade mark-intensive 75,5% 75,7%
Design-intensive 53,4% 46,0%
Patent-intensive 70,6% 68,6%
Copyright-intensive 4.2% 2,7%
Gl-intensive 0,8% 0,1%
Total IPR-intensive 90,4% 88,3%
Non-IPR intensive 9,6% 11,7%
Total EU Trade 100,0% 100,0%

0¢1915A7 Tudruvesnisdnrsluanainglsy (ntra-trade) wuinn1sidndau

v o

a o ¢ o il A o | v
NARNAUNUIATINAAAINILAUA.A. 2008 mﬂmiﬂimmqmmvmﬁamm JNAIUIBENIANUN

2819USLNATULALUSUNNITASEUINUSEmARveasunyu 2

"2 HM Government, "Review of the Balance of Competences between the United

Kingdom and the European Union Single Market: Free Movement of Goods," [Online] Accessed:
27 July 2016. Available from:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/288194/2901479
_BoC_SingleMarket_acc5.pdf
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MsWARfINIHARAUATUS LN TRgilEuAlTIPgnasumnannsUTEMdRTe 9
U9 (Economics of scale) SamfvandununsufiRnunguaneviosdiu uasdunumsvuds
Tnglifoundgyanudssannisindeudioauilugiinase Tudruvesiuslaaluanam
glsuies mautsudailvEiiuslnaiimadondudinniusaraudisiaiimaignadludign
feil 1HomnUsemeaun@nits 28 Ussmadsrunguludnunaaesiufidnsuuauieitu
Uszinaaundndadesdniunuulauienisdnieatu (Singe trade policy) waziiiedinig
LA3IANAMNNNMITATENINUTEMA LiT1UuITIeTveednsmMsAlanui afulsemaga

a o A‘L 1 I <3 UQ} 1 [} v 115
U9 V!ﬂﬂﬁymﬂ UNJUANNINEY JUNIZHDAITIINBIDITIUNU

3 bid.

" HM Government, "Review of the Balance of Competences between the United Kingdom
and the European Union Single Market: Free Movement of Goods."

" Eurostat, "Intra-Eu Trade in Goods - Recent Trends," [Online] Accessed: 30 July 2016.
Available from: http://ec.europa.eu/eurostat/statistics-explained/index.php/Intra-

EU trade in _goods - recent trends
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4.2.3.2. unUryelaneanunannsssivlugeansvesnguussinaanninglsy

avawglsufingmnefiferfunsinddeuildunsimunnniivssmadug
fosangasdanunefiazaiinaindluviunveminddunatygrundunaivae
nesse lnglunnns 34" wazunsn 357 vesaudduanindienisinunsiuantifives
GRFANR] Sﬂs‘d (The Treaty on The Functioning of the European Union - TFEU) 161214
wanmsmldifeafumaedeudiedudiaingluanainglsuin ngmnenislusiuds

WInTIN3ANeeIlsEnAanBnfifinaliun1sinvnsnisiedoudeduaiaivdusiunis

wa

Buduasnsaseentu ldawnsanserild uaﬂmﬂﬁjé’aﬁmiaaﬂwﬁ’zyfymmLﬁaﬁmmaa
naidouinedudnadliuiumunity enfi matwuaruanuenassEieiegsivie
Uszimaandnannmglsseduiifinisiimunsaiune Sriansuan viedidaunasdudn
udiaviungAnssunisusenevgiialudnvatgguuuy sudensiuiilvivilegsiald
Srunamilonanlaedvoudniie usnaniausdyyrindienistimuagiutaniniives
annglsy (TFEV) davengvouiumeaniulnavuiafiounwlvingamuniuisglsy (European
Council) wazAunIIU15n15815U (European Commission) @11150UE18YBULYAYD

wannseasuineaunlaeasvatludsewmanbilvaudnlaonaae e

NANNNIAINE1IU19AY gnaunanlsundyaifunns) 36 vesausdyny131aiens

o

Anuagu1antvesananglsy (TFEU) Anvuadesntiueeedingl 34 uag 35 U1

Article 34 of Treaty on The Functioning of the European Union
“Quantitative restrictions on imports and all measures having equivalent effect shall
be prohibited between Member States.”
Article 35 of Treaty on The Functioning of the European Union
“Quantitative restrictions on exports, and all measures having equivalent effect, shall
be prohibited between Member States.”
116

Jarrod Tudor. "Intellectual Property, the Free Movement of Goods and Trade Restraint

in the European Union," Business, Entrepreneurship & The L aw: 52-53.

Article 36 of Treaty establishing the European Economic Community
“The provisions of Articles 34 and 35 shall not preclude prohibitions or restrictions on
imports, exports or goods in transit justified on grounds of public morality, public policy or public

security; the protection of health and life of humans, animals or plants; the protection of national
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Unilesfasssndud ulsuigasisa nasiuas msuntesgunmuasTinuywd dnd vieily
WS wagTiiiUssmAandnanunsofuasomsngaun Uy vemulesdnime 11ns 36
aBugnlaegmsaanslunindaumedyg et liudinanslunindaunstygi
vElssumnuAunsesanUszmaauavds Aaumsfiazldiuanuduasesanludn

Usenaaundnale’t’

nndnialudunisdiaslunins 36 uag 11m37 35 Sudedesniuildieidy
woAnssunsAnfuNINsAsEninsUsEmAaNdniidesinuluinmns 36 magisssuglsy
(European Court of Justice — ECJ) 3eldnamdnnisieafunisseiuludednslunsngaums
Jayaneluavainglsuin ﬁ‘w%u,m'LﬁmQwaqﬁw'ﬁiuw%’wéauma{]aujzywzizé’uéjumLﬁaé’mm
sugnuiemelunsuuauvessymaaindn dsazvioufulovremanisiussanninglsvys
wngllidnnsinsunisidhdudseninissmaaudndeiu fady wdnnnsseiuluda
avsluninddumatayalugiinia (Regional exhaustion of rights) vasannnglsuialiens
gnentuddldmniinismeadiusnifintuuennsunuveaUssmaanndn''e

fail Fauduldimdnnissefuludedeanivesanameglsudu Iawauituain
mnawAnlunsiedeuiedumeduailussninsUssmamndn Jadusuuuuremdnns

sedulugeduansnielugiinim (Regional exhaustion of copyright) ndnnisaenailagn

Y a

aRavanuaidnuyslu EU Directive 2001/29/EC W@ANNUAKUINIINITANATOIRVENT

treasures possessing artistic, historic or archaeological value; or the protection of industrial and
commercial property. Such prohibitions or restrictions shall not, however, constitute a means of
arbitrary discrimination or a disguised restriction on trade between Member States.”

117

Jarrod Tudor. "Intellectual Property, the Free Movement of Goods and Trade Restraint

in the European Union," Business, Entrepreneurship & The Law: 53-54.

"8 Darren E. Donnelly, "Parallel Trade and International Harmonization of the Exhaustion

of Rights Doctrine," Computer & High Technology L aw Journal: 469.

EU Directives 1Juuszniafidinuauwinisludiunisqgvesanainglsy Jaunnaaiu
dusdyeyn ToUsAU tazAinnwvedma Wesnlufinatiduneussiasundinlaensenussimeaudn
szdassiuniseannsonilunguuislmnduluaiuiu s EU Directives azfnuawuinigliussive

auBnUuRaunguunsciasdasiunstaiuveingruienigluvesssinaaunan
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a a 4§4:4' I3 1 1 v A I3 a I3 ¥ 1 v %

duanslugusssusneg wu nilsdossula Wsknsursuiawes lngseyliogednudsly
915UNUNVDY EU Directive 2001/29/EC" yinlsiunsi 4 Svausvadasuldnuauwasaa by

LYKV

wangauiumalulagnmaaimunludagiu

‘vié’ﬂﬂ1'5‘17151%awé’ﬂmsszi’ﬂﬂ%q%mﬁiw%’wéﬁuma{]zyﬁywmawmwqisﬂLﬁmsﬁu
NndAnINwveIAagAsssuusylsy (EC) lnsraldseasundnnisseiuludeansly
w%wa‘%umqufyiijmﬂizmmau%’gam‘%mﬁaué’ﬂmimsm%gqLLiﬂﬁd'} dvsreninveduans
wiedunanuayssivauludedinsmediunny uagrmdnin vdnmsseduluganslu
ninddunadygrnielugiinim sugnlvignssdnsaiunsadndianisld ndn vsevredun
sunsludssmailiauduases egrelsin fufifigmssansanasitazaisdiureuly
MaUszne fmsadvsilienadsdnsaunguinevesaueaiievunisiadoudneduiogng
@3nUseinaaindnuilslugdnussmeaundnuidndely wagsiudanisindinduuily

Uszinanidudiiauquasesdnslunsnddunielaan wieideniinisinddeuiniy

Article 4 of EU Directive 2001/29/EC

1. Member States shall provide for authors, in respect of the original of their works or of
copies thereof, the exclusive right to authorise or prohibit any form of distribution to the public
by sale or otherwise.

2. The distribution right shall not be exhausted within the Community in respect of the
original or copies of the work, except where the first sale or other transfer of ownership in the
Community of that object is made by the rightholder or with his consent.

Preamble of U Directive 2001/29/EC
Copyright protection under this Directive includes the exclusive right to control

distribution of the work incorporated in a tangible article...
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...CONSIDERING that the countries of South-East Asia share a primary responsibility for
strengthening the economic and social stability of the region and ensuring their peaceful and
progressive national development, and that they are determined to ensure their stability and
security from external interference in any form or manifestation in order to preserve their national
identities in accordance with the ideals and aspirations of their peoples;

" Irene Calboli, Research Handbook on Intellectual Property Exhaustion and Parallel

Imports, 1 ed. (United Kingdom: Edward Elgar Publishing, 2016), pp. 367-368.
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