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# # 4286145934  : MAJOR LAWS

KEY WORD: MEASURES / REGULATING / AGAINST / CHILD PORNOGRAPHY
SOMMANAT JUASEEKOON : MEASURES REGULATING AGAINST CHILD
PORNOGRAPHY. (11@smsaiuquaedmieaanian) THESIS ADVISOR : PROF.
VITIT MUNTARBHORN, 172 pp. ISBN 974-17-2614-7.

Child pornography is a problem to which attention has not been paid adequately, when
compared with other kinds of child sexual exploitation such as sale of children, child prostitution
and other abuses. At present, this problem is worsening owing to technological development

and this affects the child who is victimised both mentally and bodily and our society in general.

The measures regulating against child pornography are found, in the form of both legal

and non-legal measures, domestically and internationally, among public and private sectors.

From the research, effective measures regulating against child pornography can be
brought about by the cooperation of every relevant sector as mentioned above. Common
measures have to be taken in respect of definition, the age of child to be protected, and
offenses, and cooperation has to be promoted so as to reduce the gap between the jurisdiction
and the intolerance of technology. Moreover, the enforcement of law plays a vital role in the

solutions.

As for Thailand, the constraint concerning regulations against child pornography is that
measures for regulating against child pornography-are found iin the general measures against
pornography. This leads to the ineffectiveness of solutions. Consequently, in Thailand,
enactment of a. more specific-law- regulating -against child -pornography and other non-legal

measures are needed in order to ensure success in countering child pornography.

Field of study ................ LAWS.............. Student’s signature............ccccccciiiiiiiiiiiie

Academic year ................. 2002............ Advisor's signature..........cccccoiieiiiniiee e
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: Art.2(c) of the Optional Protocols to the Convention on the Rights of the Children
on the Sale of Children, Child Prostitution and Child Pornography said “Child pornography
means any representation, by whatever means, of a child engaged in real or simulated
explicit sexual activities or any representation of the sexual parts of a child for primarily

sexual purposes.”
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) Section 2 of the Law for Punishing Acts related to Child Prostitution and Child
Pornography and for Protecting Children 1999 said "child pornography" means photos,
videotapes and other visual materials which:

i. depict, in a way that can be recognized visually, such a pose of a child
relating to sexual intercourse or an act similar to sexual intercourse with or by the child.

ii. depict, in_a way that can be recognized visually, such a pose of a child
relating to the act of touching genital organs, etc. of the child or of having the child touch
someone else's genital organs, etc. in order to arouse or stimulate the viewer's sexual
desire; or

iiii. depict, in a way that can be recognized visually, such a pose of a child who
is naked totally or partially in order to arouse or stimulate the viewer's sexual desire.

° US Code Title 18 Section 2256 said "child pornography" means any visual

depiction, including any photograph, film, video, picture, or computer or computer-generated
image or picture, whether made or produced by electronic, mechanical, or other means, of

sexually explicit conduct, where...
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% Art.2(c) of the Optional Protocol to the Convention on the Rights of the Child on
the sale of children, child prostitution and child pornography said “Child pornography means
any representation, by whatever means, of a child engages in real or simulated..."

o Art.9(2) of the Convention on Cybercrime said "For the purpose of paragraph 1
above, the term “child pornography” shall include pornographic material that visually
depicts:

a a minor engaged in sexually explicit conduct;
b a person appearing to be a minor engaged in sexually explicit conduct;

C realistic images representing a minor engaged in sexually explicit."
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A Art.3(1)(c) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “Each State Party shall
ensure that, as a minimum, the following acts and activities are fully covered under its
criminal or penal law, whether such offences are committed domestically or transnationally
or on an individual or organized basis:

(c) Producing, distributing, disseminating, importing, exporting, offering, selling or

possessing for the above purposes child pornography as defined in article 2.”
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* Ibid., p. 789.

2 Art.2(c) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “Child pornography
means any representation, by whatever means, of a child engaged in real or simulated
explicit sexual activities or any representation of the sexual parts of a child for primarily
sexual purposes.”

* Ibid., pp. 794-795.
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% Preamble of the Optional Protocol to the Convention on the Rights of the
Child on the sale of children, child prostitution and child pornography said “Considering
that, in order further to achieve the purpose of the Convention on the Rights of the Child
and the implementation of its provisions, especially articles 1..., it would be appropriate
to extend the measures that State Parties should undertake in order to guarantee the
protection of the child.-from the sale of children; child- prostitution-and child pornography,”

% Art.1 of the Optional Protocol to the Convention on the Rights of the Child on
the sale of children, child. prostitution and child.pornography.said “State. Parties shall
prohibit...child pornography as provided for by the present Protocol.”

e Art.3(1)(c) of the Optional Protocol to the Convention on the Rights of the
Child on the sale of children, child prostitution and child pornography said “Each State
Party shall ensure that, as a minimum, the following acts and activities are fully covered
under its criminal or penal law, whether such offences are committed domestically or
transnationally or on an individual or organized basis:

(c) Producing, distributing, disseminating, importing, exporting, offering, selling or

possessing for the above purposes child pornography as defined in article 2.”
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% Art:3(2) of the Optional Protocol to the Convention on.the Rights of the Child
on the sale of children, child prostitution and child pornography said “Subject to the
provisions of the national law of a State Party, the same shall apply to an attempt to
commit any of the said acts and to complicity or participation in any of the said acts.”

% Art.4(1) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “Each State Party
shall take such measures as may be necessary to establish its jurisdiction over the
offences referred to in article 3, paragraph 1, when the offences are committed in its

territory or on board a ship or aircraft registered in that State."
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¥ Art.4(2) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “Each State Party
may take such measures as may be necessary to establish its jurisdiction over the
offences referred to in article 3.1 in the following cases:

(a) When the alleged offender is a national of that State or a person who has

his habitual residence in its territory;

(b) When the victim is a national of that State.”

% Art.4(3) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “Each State Party
shall also take such measures as may be necessary to establish its jurisdiction over the
above-mentioned offences when the alleged offender is present in its territory and it
does not extradite -him to another State Party on the ground that the offence has been
committed by one of its nationals.”

% Art:4(4) of the Optional Protocol to the Convention on.the Rights of the Child
on the sale of children, child prostitution and child pornography said “This Protocol does
not exclude any criminal jurisdiction exercised in accordance with internal law.”

0 Art.6(1) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “States Parties shall
afford one another the greatest measure of assistance in connection with investigations
or criminal or extradition proceedings brought in respect of the offences set forth in
article 3.1, including assistance in obtaining evidence at their disposal necessary for the

proceedings."
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" Art.6(2) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “States Parties shall
carry out their obligations under paragraph 1 of the present article in conformity with any
treaties or other arrangements on mutual legal assistance that may exist between them.
In the absence of such treaties or arrangements, States Parties shall afford one another
assistance in accordance with their domestic law."

* Art.5(1) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution .and child pornography said. “The offences
referred to in article 3.1 shall be deemed-to be included as extraditable offences in any
extradition treaty existing between States Parties, and shall be included as extraditable
offences in every extradition treaty subsequently concluded between them, in
accordance with the conditions set forth in these treaties.”

43 Art.5(2) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “If a State Party
which makes extradition conditional on the existence of a treaty receives a request for

extradition from another State Party with which it has no extradition treaty, it may
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consider this Protocol as a legal basis for extradition in respect of such offences.
Extradition shall be subject to the conditions provided by the law of the requested
State.”

“ Art.5(3) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “States Parties
which do not make extradition conditional on the existence of a treaty shall recognize
such offences as extraditable offences between themselves subject to the conditions
provided by the law of the requested State."

* Art.5(4) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “Such offences
shall be treated, for the purpose of extradition between States Parties, as if they had
been committed not only in the place in which they occurred but also in the territories of
the States required to establish their jurisdiction in accordance with article 4.”

46 Art.5(5) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “If an extradition
request is made with respect to an offence described in article 3.1 and if the requested
State Party does not or will not extradite, on the basis of the nationality of the offender,
that State shall take suitable measures to submit the case to its competent authorities

for the purpose of prosecution."
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. Art.3(3) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “Each State Party
shall make such offences punishable by appropriate penalties that take into account
their grave nature.”

48 Art.3(4) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “Subject to the
provisions of its national law, each State Party shall take measures, where appropriate,
to establish the liability of legal persons for offences established in paragraph 1 of the
present article. Subject to the legal principles of the State Party, such liability of legal
persons may be criminal, civil or administrative."

49 Art.3(4) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, ~child prostitution-and child- pornography said “States Parties
shall, subject to the provisions of their national law:

(a) Take measures. to provide for the seizure and confiscation, as appropriate,
of:

(i) Goods such as materials, assets and other instrumentalities used
to commit or facilitate offences under the present protocol;
(i) Proceeds derived from such offences;

(b) Execute requests from another State Party for seizure or confiscation of
goods or proceeds referred to in subparagraph (i);

(c) Take measures aimed at closing on a temporary or definitive basis premises

used to commit such offences."
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% Art.9(4) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “States Parties shall
ensure that all" child -victims -of the offences described. in-the  present Protocol have
access to adequate procedures to seek, without discrimination, compensation for
damages. from those legally responsible.”

' Art.9(4) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said "Concerned about
the growing availability of child pornography on the Internet and other evolving
technologies, and recalling the International Conference on Combating Child
Pornography on the Internet, held in Vienna in 1999, in particular its conclusion calling
for the worldwide criminalization of intentional possession and advertising of child
pornography, and stressing the importance of closer cooperation and partnership

between Governments and the Internet Industry,"
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Art.12 of the Optional Protocol to the Convention on the Rights of the Child on

the sale of children, child prostitution and child pornography said
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“1. Each State Party shall submit, within two years following the entry into force
of the Protocol for that State Party, a report to the Committee on the Rights of the Child
providing. comprehensive information on the measures it has taken to implement the
provisions of the Protocol.

2. Following the submission of the comprehensive report, each State Party shall
include in the reports they submit to the Committee on the Rights of the Child in
accordance with article 44 of the Convention any further information with respect to the
implementation of the Protocol. Other States Parties to the Protocol shall submit a
report every five years.

3.The Committee on the Rights of the Child may request from States Parties

further information relevant to the implementation of this Protocol."
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Art: 9(2).of Convention on Cyber Crimes said."For the purpose. of paragraph 1
above,the term “child pornography” shall include pornographic material that visuall
g y g Yy
depicts:
a) a minor engaged in sexually explicit conduct;
b) a person appearing to be a minor engaged in sexually explicit conduct;
c) realistic images representing a minor engaged in sexually explicit conduct."
59 . . .
Art. 9(3) of Convention on Cyber Crimes said "For the purpose of paragraph 2
above, the term “minor” shall include all persons under 18 years of age. A Party may,

however, require a lower age-limit, which shall be not less than 16 years."



78

uANVAAUL auFYYIRINKAATUARUNIININGS IHBWWT Swihe uanfuu 94

{ ' a 60
W LAZATEUATEIREANUNLANNIEIZLLABNRILADS

WannTnaudyYIauiudIwud  naninusiauayayydauinaziandu
lagaugraliizgmamannasdesvuldluvidu  nandeluanuiainsnunmdan
a = = o vo 1 A I3 s A Aq o
uazn1IATALATEIREMNNGN WianIhrualidriReaunidnaseuasuiivkeaunils

& a & 0% & 61
LANAI G]LﬂuﬁdLLa@ﬂLV]’]uu

L []
3.1.3 n1sdszaaszaulanasinaasaaaninnisuadrviszlaninionalaad

9
v

d 1
Faunanian13a1 i a.a. 2001 o tlaslalnaian

]
a

uazdaanluiufl 17 = 20 tunaw Wduanuunies Szuadduladudiinini
NUECPAT International, UNICEF uaznguedfnslanauiiinamwneadasnueudyyri
dodnBianlunmtanidzanszaulanassiaasdadiunisuaisdszlomimanalasd
FauMNLANLNeNSAN @ WWadlalnawn (The Second World Congress against
. £ : . y A

Commercial Sexual Exploitation of Children in Yokohama) Gﬁ\‘iﬁaLﬂumiﬂizym}aLﬁad
g: dIQ/ (23 6 dl = 1 v v 1 ql/
NNANWINAIR t n39 adanlaay Wa 5 Uriew didiwdzananan 138 dazinam

P @ ' a4 & A v A [ > A
Iﬂﬂ L‘mmmﬂumsﬂszﬂgmzm’mﬂi:mﬂmaﬂﬁmmmammsﬁmmsﬂsz"gulmmugu

% Art. 9(1) of Convention on Cyber Crimes said "Each Party shall adopt such
legislative and other measures as may be necessary to establish as criminal offences
under its domestic law, when committed intentionally and without right, the following
conduct:

a) producing child pornography: for: the purpose of -its distribution through a

computer system;

b) . offering.or making available child pornography through a computer system;

c) distributing or transmitting child pornography through a computer system;

d) procuring child pornography through a computer system for oneself or for

another person;

e) possessing child pornography in a computer system or on a computer-data

storage medium."

o Art. 9(4) of Convention on Cyber Crimes said "Each Party may reserve the
right not to apply, in whole or in part, paragraphs 1, sub-paragraphs d. and e, and 2,

sub-paragraphs b. and c."
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62Media Advisory, UNICEF & Partners announce the 2nd World Congress against
Commercial Sexual Exploitation of Children, 6 November 2001, [on line] Available form:

http://www.focalpointngo.org/yokohama/pressinfo/UNICEFMeadiaAdvisory1.htm], [2001,

December 18].
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Item 13 of the Provisional Agenda, E/CN.4/2001/78, (25 January 2001).
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% Art.2(c) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution-and child pornography-said “Child pornography
means any representation, by whatever means, of a child engaged in real or simulated
explicit sexual activities. or.any. representation of the sexual parts.of a child for primarily
sexual purposes.”

& Art.9(2) of Convention on Cybercrime said "2. For the purpose of paragraph
1 above, the term “child pornography” shall include pornographic material that visually
depicts:

a a minor engaged in sexually explicit conduct;
b a person appearing to be a minor engaged in sexually explicit conduct;
c realistic images representing a minor engaged in sexually explicit

conduct."
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- UN Special Rapporteurs on the sale of children, child prostitution and
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- a%qukﬂ (EV) 1ag) The Committee of Ministers Recommendation R
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"Child pornography is a visual or audio material, which uses children in a
sexual context. It consists of the visual depiction of a child engaged in explicit sexual
conduct, real or simulated, or the lewd exhibition of the genitals intended for the sexual
gratification of theuser, and involves production;,- distribution and or use of such
material."

" See the 1994 Report before the. Commission on. Human.Rights by the UN
Specail Rapporteur, Vitit Muntabhorn. Child pornography is "the visual or audio
depiction of a child for the sexual gratification of the user, and involves the production,
distribution and/or use of such material." And the current UN Special Rapporteur on this
issue, Ofelia Calcetas-Santos, is of the view that in light of recent technological
developments, there was a need to distinguish visual from audio pornography. In her
1996 Report, she defined visual pornography as "the visual depiction of a child engaged
in explicit sexual activity, real or simulated, or the lewd exhibition."

72 . . . . . . "
"Any audio-visual material, which uses children in a sexual context.



85

- INTERPOL(Standing working party on law enforcement,1996): Faaun
= a @ = A
Lan RN Elﬁ\‘i’)%ﬂ’]ﬂ@ U aammamvﬁamz@;ummmoﬂiﬂwﬁmaLWWU E]dL@]ﬂ“ﬁdi’JNﬁd

v = A [ Aa = A ¥ K a A o = 73
"llE]L°l|Elu‘ﬁﬁﬂ’]@]Q‘Y]ﬁa“n’]dLﬁUGGﬁGLuuﬂGWﬂ@ﬂiiw‘ﬂ’NL‘Wﬂ%iaﬂ’] HACLNAVRILAN

A ' o v & v & 1 a A = =
ANNNANINITIAUNIRUALFAI AL AW I RNV Faa 1 unLaNz U Aawutlaa
o o = o v Ao A & o A a =
auANNTIRIINSnalulad auq@mU’Luﬂa@‘uuumﬂmu"l@mnummaaaamwm@ﬂ
ad D oA o ~ a o o a A A o A A a
TuATEITY IRV LA NTI9UINI NN DL AT YN FIWTUINEINIINLNLINURATIANL LR
Py oA o ' v & a A & A o £ ° '
wilasldlednluamwiae  ludnFaasnainazlddnaSeniadnivindsandnuntinguwa  ue
WmL°iT1°u"1ﬂm'ﬂﬂﬁﬁﬂLﬂuﬁaﬂi:@jummﬁaamsmaLWﬂLL&T’J DalluzaaINNLONNIFY

o [3 { [
3.2.2 szaveganfilasuanadauasasaangunang

miﬁmumzﬁumzgLﬁﬂﬁﬁ]z"L@T%’umm@jwmadmuﬂg%mm:wj’mﬂizmﬂﬁu@iau

T19LTALIN Aa my:rﬁﬁﬁmqéi’m’h 18 1 wuLag L’?w,ﬁslLL@i’jmuﬁfmzmiqﬁﬁma:m
{ Y o o % Y] ﬁ 1 { 0 £Z el 1

wnguangnelunlsusaunuiugs  Sswandwanngnansnaluideuinisuawiteg
o & A 9 A A @ & A
1°1jmmsnmgﬂ(ﬂmﬂvl,uwmim%u@vl,ﬂuﬂg%ms_mmmnummmdﬂsﬂmumaLWﬂ Yon)
m‘smuqmiaﬁmﬁamumﬁﬂi@mawwz "l,&i’jnﬁ]z!,ﬂmzé'umzqmao;jﬁm‘sqﬁama:mu
nHWwaNY mﬂqﬁmmmﬁ’m’ﬁausﬂ@? mﬂqﬁmmmiﬁmmﬁuﬂau‘lumm%imﬁamm
MILNE LG 98y

o Q =3 H Qo Q 0 g: nl g; J ™
NMIINMRUaITaL mzqu,@mﬁ“mLﬁ]ulusz@us:%’naﬂszmﬂumsmumulumgmymu’rn

dudnian o 1 vadeusyanaIna Al an” wanee susdnnauiiatys
A 1Y i Aa ] v & {6 oo o = & T4 {
nifuudell  uwdezusgiidnizteuniuuaungrninenlfiiduunianuu  1fad
= o A vl A | A « a& ' a R v Ao ¢
nnidnluszauarsiiduwisngsli@uladannimaumeussialy Ssdasmnringduas
a (Y Y { v 75 a &
miguatdufies ufdainanuduarasnngransiinanzaudin’ a21Na3sluau

AOUVAINIININNNITONLD mﬁ'uwaawma?d’]mmLi‘flw,ﬁﬂﬁ%"l,@?%vumﬁmjwmamm

I "Any means of depicting or promoting the sexual exploitation of a child
including written or audio material that focuses on a child's sexual behaviour or genitals"
™ dn 1 wisaRFE N IdEENTANTY A " L1An nanuie m&wﬁnﬂﬂuﬁmﬂq
fninFuuded L’Tuu@iazmiqﬁamazriau%ﬁﬁifumwﬂg'ﬁmﬂﬁsl,%ﬁaﬁmmlﬁﬂﬁ?u"

" ofununudsendy N i sinEndagai . dnlesmengsliduledy
Aimamasameuszia WdasmImsdninduazmiguatiuiieas  utadainiimadu

ATBINMINYRUDTLANIZENNINDUUATRAINIINA"



86

qu 1 = & 1 = g; =) 1 fdl dl
nguNNEAITIzEUgand w 3ala vhefduiieny 18 Duuannifinld ihazinuaiaud
dnid 1w insiaunsAnsadiau(i4 T) inasiagiingnansaygalirinns
auIle Wiainawiagnaansnuaasnnudusanlunmadiiwiansumaneald dudu

[ 7
% = & 1

wansinsnuTzdulngiduiaydygiiinirzasauaguiinguaiguinigaiinnas
76
SIPARINE

Aad v v =3 v A & A A A a <3 & a va
ANATRIINGILMIANGN MImUszndhan wssRemunfnuanuianuudlad

° a o 1 = v ° = A v Y
myfnsaiiznudin “an” 1e1ld Sszdunsimueanygegazananiazldiunisdu
asavsasiinulanalfifadanniisslunysaaundndendraann  wdgariofveniulils

& o o [ % e AP P
LﬂmsﬂL@]U?ﬂuﬂﬂﬂi&ﬁfyf]‘.‘l'nq@']Ela“/]ﬁls@]ﬂ fa 18 U wuLay

fnibeudyarhdwasynannanfiuaasldioinmeieny 18 Didwded
[ o 77 & zo o ! 9 B N o | d [ M o '
T awte 9(3) wdnszuuituatedliizandninuaszavasduduld udlddini
16 T 1ivelWmanasasnungnuisaaluunssgan

ANMTANBIWL N (5'\1LL@iﬂ’ﬁﬂi:gmzwmﬂi:mm%ﬁ 1% ﬂgaaﬁaﬂlaﬁwauﬁa
Taiussauznindazmainguuiuninin Lﬁﬂnnﬂuﬁmq@‘imdﬁ 18 1 azdaslasums
@:]"umadazi’mLﬁmnﬂluﬁaammmmiﬂMﬁmaLWﬂ laglisndasdritatennuiusay
Poadnlumsdnufanssumanarasuaasnsle  MInsevinenuAaTwiniuie

Lﬂ%ﬂ’]iﬁ&ﬁ@]ﬁﬂi%ﬁﬂ“ﬁua gRpYNIR

3.2.3 31HANNHA

lddrawanadla 6]é’uL?imﬁ'umsmuqm@iaﬁmﬁamwmﬁﬂﬁ’muﬁ’sLL@iﬁusTudﬁ
nsnseifiieaduieaaniindasudidnanufiaaungrutsreninedisng  uaz
siuauu szl aalungwinsmoliinmsnssvinla glifsdesivreaunidnialiu
ANURANIID AR ﬁaﬁl.ﬁ'a%fgﬁ]:mmsnﬁnﬁa;jﬂszﬁwmmﬁ@m@‘hl,ﬁuﬂﬁ uazadln

meangn e

° Sharon Detrick, The United Nations Convention on the Rights of the Child: A

Guide to the Travaux Preparatories, (London: Martinus Nijhoff Publishers, 1992), p.116.

77 Art. 9(3) of Convention on Cybercrime said "For the purpose of paragraph 2
above, the term “minor” shall include all persons under 18 years of age. A Party may,

however, require a lower age-limit, which shall be not less than 16 years."
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e "RECOMMENDS. that member countries:

- ‘enact legislation(if they have  not yet done so) making the production,
distribution, importation, or possession of child pornography, criminal offences, and also
making assistance and incitement punishable in the context of such offences,"

" Art.1 of the Optional Protocol to the Convention on the Rights of the Child on
the sale of children, child prostitution and child pornography said “State Parties shall
prohibit...child pornography as provided for by the present Protocol.”

%0 Art.3(1)(c) of the Optional Protocol to the Convention on the Rights of the
Child on the sale of children, child prostitution and child pornography said “Each State
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Party shall ensure that,-as a minimum;, the following-acts and activities are fully covered
under its criminal ‘or penal law, whether such offences ‘are committed domestically or
transnationally or on an individual or organized basis:

(c) Producing, distributing, disseminating, importing, exporting, offering, selling or
possessing for the above purposes child pornography as defined in article 2.”

o Art.3(2) of the Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prostitution and child pornography said “Subject to the
provisions of the national law of a State Party, the same shall apply to an attempt to
commit any of the said acts and to complicity or participation in any of the said acts.”

% Article 9 of the Convention on Cybercrime about "Offences related to child

pornography" said
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1 Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when
committed-intentionally-and without right, the following conduct:

a producing child pornography for the purpose of its distribution through
a_computer system;

b offering or making available child pornography through a computer

system;

c distributing or transmitting child pornography through a computer
system;

d procuring child pornography through a computer system for oneself or

for another person;
e possessing child pornography in a computer system or on a

computer-data storage medium."
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o Art:12 of the Optional Protocol to the Convention on the Rights. of the Child on
the sale of children, child prostitution and child pornography said

“1. Each State Party shall submit, within two years following the entry into force
of the Protocol for that State Party, a report to the Committee on the Rights of the Child
providing comprehensive information on the measures it has taken to implement the
provisions of the Protocol.

2. Following the submission of the comprehensive report, each State Party shall
include in the reports they submit to the Committee on the Rights of the Child in

accordance with article 44 of the Convention any further information with respect to the



91

{ 1 § [
3.3 Nqﬁiﬂ'lsal%‘l%ﬂ"liﬂ'lﬂQﬂﬁaﬁquﬁaaquﬂLﬂﬂ

UANINNVIATNMINNNYRVIBUET  Taanadlumeszninsdszmeanganuiywii
faaiuayuliIgiunasmaaugavud ludre andradnasu

- MI3UIRY /IR UGUAUATUWINTZUNHWNIY  WIAINIINIINT
U313 wlawne lassnsnssaautivetlasautlym

- FILETUNNIFIIIANATTR DD IR wABpasTywilugsnn  (Social
Awareness)

= a9 e & a R =
- Jurasniafigsssdlumatianfoniduniandudugiiaon  uazdl
A [ : a

nazUIuMINUENINIITIMELAZIa A

- Junasmaiumante  wouns  lawonanuied  wwnslawmiu
AWNLAN

- AMNTINTBITAIWU setnan g

- anunulliasznddzmalunmaiuyidniidunia

- anuwidesznindsznalunisudlismgnguni lugdgm

- AMNTINVBTENIIYTUNANINITURIBNITING

- ANuIwiiaTzndanlugndne wiwdng uasig

4 . A . ) o o . ' d .
SianuTwiiamaiiesszlisutieilidesing wiegedeniingnunslisanin
v ldudladymldanas  Bnnsdefisudsaiuaunlinisdsaulsngnanodulilad
P X o a & &V v o ' Aa a v o g
FUIRNNAUGY  FIRLAIN LM INBVEUBIINAIAAS 9N TsruiNedosnudgwii

Tun9seningdsene 1w

“NTERPOL” ldiduumuanlumidadunisusdszlosdmameniudnynzduny
suvayulumIFumuLAzaUNua T InTTIwaNL Tull 1992 INTERPOL ldrias “The
Standing Working: Party” Tuanufiafinendosniugiond nguitdsznoudis 30 dazina

Ao & v oA o \ A o A A
waiidandszaidlwdasdufanmslianutismfedunsdusiuanginssunmanan

implementation of the Protocol. Other States Parties to the Protocol shall submit a
report every five years.
3.The Committee on the Rights of the Child may request from States Parties

further information relevant to the implementation of this Protocol.
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(2) publicly displays, puts up, presents,...of pornographic writings, the subject
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2002.



102

o ® A yvo [Y
4.1.2 izﬂﬂa"lqLﬂﬂ‘ﬂiﬂ%’ﬂﬂ?ﬁ&l@l&lﬂﬁﬂ\‘l@l"l&lﬂg‘ﬁ&l']El

anungwinedszinadng g winldiimadmuainasiany Lidumsiawzdwiy
ANNRANINEINTUFIAUNLANTL  AazdasRTaninuyiayNngnunoduaTasnuiag

{ A U o Qs { s v 1 >
Umdanguny  avlalinatmuaszauangfldsuanaduasasanungnansuand1ani
14 "L&idw:lﬂummsﬁawq;jﬁEl'avl,ajmiﬁgﬁamux mmfﬂmuﬁLLammm@uﬂaulumnﬁﬁw
a [ (4 d' U & 2 < [
AANTTUNILNA L6 Lﬂmsnmqﬂmmmamavlm Wudn  Tasmlunguansnsludnag
. . " . N
fnuansionguandwnwliznivey 13-18 U anauandefiieiuannugiums
g 1 a { Cod a U 1 n4
Jausinvesudaznimanvanrans uaznauaddanisduasednuaudazma

=

agvlungrurgsniunsasinenisnszirfiingadasnunsadssadhin  uas

Y LY

Fomunian uazdmiunsduasesan sasdszmaddu U a.a. 1999 latygaduasas

[

1 v

= A & o A A& A o ) P
L@ﬂI@UnaLﬂmm@]’]Na%ﬁfy}ﬁy’]’J’]@']Uaﬂﬁla@]ﬂ ﬂaa’]q@nﬂ’)ﬁl 18 ﬂ

mnmiﬁﬂmwu’hﬂ'&ﬁ%‘ﬂmmUﬂizmﬂﬁﬁmu@mq@hﬂ’hmmgmszmw
Uzine lasmlddszinasns ginazinygfanganiazldiuanuduasasamuinusiang
o ’~ £ et r o { @ o { & o o {
TWauBneauNIIwe  G9tl3zi@witng liaasina e TasnunISNLandad N AL
TaINUANTYINTINMANAAN 9 lagianizluisaneInuFasunian iwszanmsansn
NHIWBUIALEN LA LA BRI I RIAR I ZAINANIEN UG ANIITNAIWINITVBILAN LAz AT
Ad & \ o [ A A & o A o @
mmm@ﬂgnmaaummaL‘Wﬂmmunummmvl,ﬂwL@nmmm%mmywaﬂ@ ﬂﬁlguu
A = o ' ) < ' & a ~ A = & A o
uﬂi:u,mmmaaamamLauﬁnﬂﬂﬂam'u,ﬂmmmqwmmzawqﬂ Ao 18 1 Lannangen
1 = v o o 6 d' =3 =)
ni1 18 1 ﬁ]z(ﬂade@iiJﬂ’J’l&IQ&lﬂiad%’]ﬂﬂ’]iLLﬁ’NUSE‘JIU"ﬁuﬂ’NLWﬂ‘QﬂEULLﬂJU‘Ni’J&mGﬂSm

A & @ -] a &
FANTUNLOANAIY T,@ﬂummmmwuusawaomn

4.1.3 JAIHANVHA

' &V v o A A A o A & o
LL@a:ﬂs:mﬂn%m%u@gmmmN@wmﬂg%msmmmnuaammmﬂ"lmmﬂ
wanuun Tz dunIne e aauladuninTzany ¥Idn 89000 319U ATALATAY YRY

v vy v
o

uwAnsinItungwIneudszaiunianugilemdlaoin A mIimdanszuunIngs

FAANNLONNINTZUIUANT

4 N : ; .
Iﬂm@txmaiiﬂﬁ 57 8z 58 VAIUNN 2 Wi 33



103

MANYRANEINITUNMIaslnEMInsziifgadesnumsfmdsziadiian  uazie
MUNLAN uazdniumIduatanan seslszinadu U a.a. 1999 ldvyaain <mald
ngnanlnift anuRansuwaninsasauaguiisnInIzinanuiaasda il

o 1 e a Aa = PN S A
- NIIIAURIY VY lﬂﬂlll%ﬂiﬂﬁqiﬂ‘i] mm’mLLamﬂuﬂmmimzﬁmaamm

- WA9 AvauAIed authy deanilds uaziudnndmadlwienina

| o | v a a m A S A = 5
Hﬂﬂ‘izafl@ﬂuﬂqiﬁnﬁu’]ﬂ UL 11&&1&!1%L°110b;§ﬂﬁ] %33370Ll’a@\ﬁluﬂa’]ﬁ’]ﬁmz‘ﬁ@aaa’]uﬂl,@ﬂ "

ﬂizLﬁuﬁLﬂuﬁtymmﬂﬁqmmzﬁ fo matwualnsaseuasasFeauniinidn
anufanieny  Sunalsanaiinruezeuwa Taaninanizminteuaseslnigs
mismdoshiulinaiimnseuasesdumdauda noR  nstindugadiins
aseunTasFemundndoluanuianagdiudndesiayan  essnwane
ﬂ%ﬂLﬁi”mﬁﬁﬁ@‘hiwﬁmmvlaiLL‘LﬂadﬁLﬁﬂgﬂdaaauﬁ@mame'%m%a"l,sj MIATIINUAIN
auninffdasssduinaasdannadaidniaiundnguddginfimssisaziie
NMINeIS wazRemuniiniinuluiine dmnnu wieneufuaessudafidnazdune
wavindnluwodudnfinasly ﬁﬂﬁy’dmwmdwfuﬂ'&ﬂu%é’ngmﬁ%ﬁ@ﬁaﬁmzﬁmuﬁ@

' {o o 6
MINARLANN RN AIRAURINTFUFIBROURIW

o \ v ¥ oA a = A o« a
nIndnaedislaugeiniasnisaseuasesieaiunian liiodnduanuienis
211 waluanuduaiizemunianyniwnedesnunazifiadnniau (asanaiuna

1 Y A ] v a = A ‘;’ U Iq/l
Tnama winldfguslnafazlifiguia uaznsanfiafazlifiolu uazlaodulnggh

i "Under the new law, the sexual offences cover the following misdeeds:

- distribution, sale, lending as a business, or display in public of child
pornography;

- production, possession, transport, import to or export from Japan for the
purpose of distribution, sale, lending as a business, or display in public of
child pornography;”

® Carol Livingston, Protecting children online, (Bangkok: ECPAT International,

2000), p. 22.
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° The Supreme Court of British Columbia, "Her Majesty the Queen v. John
Robin Sharpe," [http://cbc.ca/news/indepth/background/sharpe pornography .html].

10 With regard to distribution and sale of child pornography, subsection 163.1(3)
states that “Every person who imports, distributes, sells or possesses for the purpose of
distribution or sale, any child pornography, is guilty of:

a) an indictable offence and liable to imprisonment for a term not exceeding ten
years; or

b) an offence punishable on summary conviction.'

The. mere _possession. of child pornography. is  also .an_offence under
subsection 163.1(4)

"Every person who possesses any child pornography is guilty of:

a) an indictable offence and liable to imprisonment for a term not exceeding five
years; or

b) an offence punishable on summary conviction."

12 Art.2. of the Canadian Charter of Rights and Freedoms(1982) said "Everyone
has the following fundamental freedoms:

a) ...
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" Martin O'Mally and Owen Wood, The Supreme Court and Child Porn: Saving
Children _or Thought Control?[Online] CBC News Online, 2002. Available form:

http://cba.ca/news/ indept/background/sharpe pornography.html [2003, March 7]
" Section 160 of the Criminal Justice 1988 said

(1) It is an offence for a person to have any indecent photograph of a child or
pseudo-photograph,
(2) Where a person is charged with an offence under subsection above, it shall
be a defence for him to prove
(a) that he had a'legitimate reason for having the photograph or pseudo-
photograph.in his possession;. or
(b) that he had not himself seen the photograph or pseudo-photograph
and did not know, nor had any cause to suspect, it to be indecent; or
(c) that the photograph or pseudo-photograph was sent to him without
any prior request made by him or on his behalf and that he did not
keep it for an unreasonable time.
(3) ...
“4) ...

(5) Possession before this Section comes into force(d) is not an offence.”
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