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# # 5685968534 : MAJOR LAWS

KEYWORDS: SAME-SEX ADOPTION / GAY ADOPTION
YADA SIRISOM: Analysis of the Thai Civil Partnership Draft Bills: A case study of adoption.
ADVISOR:  ASST. PROF.CHACHAPON  JAYAPHORN, Ph.D.,, CO-ADVISOR: PROF.PAIROJANA
KAMPUSIRI, Ph.D., 296 pp.

This dissertation aims at the policy-making on an adoption by the homosexual.
Under Thai legal system, the concept of adoption by the homosexual is encapsulated in the two Draft
Bills, viz, the Civil Partnership Registration Draft Bill B.E. ... and the Civil Partnership Draft Bill B.E. ...
Nonetheless, the aforementioned two Draft Bills have distinctively stipulated the different substance of an
adoption by the homosexual. Indeed, such distinction should be conspicuously marked since the issue at
stake in connection with the well-being and the best interest of the child is crucially delicate and, as a
result, should be taken into account. In order to seek an appropriate solution to the matters in question
based on the social context of Thailand, this research carried out the comparative studies on the Thai law

and the law of the United States of America (Florida), France, Germany, and the United Kingdom.

Throughout the research, it is found that an adoption by the homosexual is a problematic issue
in terms of social recognition and the incoherence of the two Draft Bills. The Civil Partnership Registration
Draft Bill B.E. .... does not specifically prescribe the adoption by the homosexual itself, thus the legal
provisions with regard to an adoption in the Civil and Commercial Code of Thailand shall be applied as
lex generalis. On the other hand, the Civil Partnership Draft Bill B.E. .... suggests that the legal provisions
with regard to an adoption of the Civil and Commercial Code of Thailand should be applied merely mutatis
mutandis and the adoption by the homosexual should be introduced as lex specialis in which it proposes
an amendment to the Civil and Commercial Code of Thailand in connection with an adoption of a stepchild

by a homosexual partner and the mutual adoption of child by homosexual couple.

However, in certain cases, the two Draft Bills do not successfully resolve the current issues. The
Draft Bills have stipulated the parental rights in the event of an adoption of stepchild by a homosexual
partner. Such rights are not conferred to a heterosexual spouse and are not covered by the Civil and
Commercial Code of Thailand. This constitutes the inequality of rights differently conferred to a

homosexual couple and heterosexual couple.

To this end, this research proposes that a sole homosexual should be legally permitted to
adopt child. In order to establish and reinforce legal certainty and avoid absurdity, an amendment should
be made to the Draft Bills Nevertheless, to circumnavigate any legal and social problem, Thailand should
not allow homosexual partner to adopt stepchild of his/her partner, and should not allow homosexual

couple to mutually adopt child.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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Y Eli R. Green and Eric N. Peterson, "Lgbtgi Terminology," [Online] Accessed: 28 October 2015.
Available from: http://www.lgbt.ucla.edu/documents/LGBT Terminology.pdf
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20 Kathy Labriola, "What Is Bisexuality? Who Is Bisexual?," [Online] Accessed: 28 October 2015.
Available from: http://www.kathylabriola.com/articles/what-is-bisexuality-who-is-bisexual

21 Alfred Kinsay, "Alfred Kinsey's 1948 and 1953 Studies," [Online] Accessed: 28 October 2015.
Available from: http://www.kinseyinstitute.org/research/ak-data.html#bisexuality

22 The American Psychological Association, "Answers to Your Questions About Transgender
People, Gender Identity, and Gender Expression,” [Online] Accessed: 3 November 2015. Available from:

http://www.apa.org/topics/\gbt/transgender.pdf
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2 Intersex Society of North America, "What's the Difference between Being Transgender or
Transsexual and Having an Intersex Condition?," [Online] Accessed: 3 November 2015. Available from:
http://www.isna.org/fag/transgender

S Vel LLSU'(??@, "5ud L UUNI N (Sexual Deviation) " [peulatl] Wndudle 3 NeAIN18Y 2558,
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# ginun 213N39A, "ANNEAUNANIGAR," AnLuNNTBIANALaYNLTUTA: 387.
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% American Psychological Association, "Answers to Your Questions About Individuals with
Intersex Conditions," [Online] Accessed: 3 November 2015. Available from: https://www.apa.org/topics/lgbt/

intersex.pdf
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27 John Pope Duval, Compilation of the Public Acts of the | egislative Council of the Territory

of Florida, Passed Prior to 1840 (Tallahassee: Samuel S. Sibley, Printer, 1839), p. 120.

28 Flarida Statutes “Section 800.02 Unnatural and lascivious act.— A person who commits any
unnatural and lascivious act with another person commits a misdemeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083. A mother’s breastfeeding of her baby does not under any circumstance violate
this section.”

209 | awrence v. Texas (02-102) 539 U.S. 558 (2003)
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210 Amendment 2 added Article | Section 27 to the Florida constitution “In as much as marriage
is the legal union of only one man and one woman as husband and wife, no other legal union that is treated as
marriage or the substantial equivalent there of shall be valid or recognized”

21 g § Brenner v. Scott Usgnauiu Af Grimsley v. Scott Cases No. 4:14cv107-RH/CAS and
4:14cv138-RH/.CAS

212 Florida Statutes Title XLIII Domestic Relations Chapter 741 Marriage; Domestic Violence

Section 741.212 Marriages between persons of the same sex.
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213 Florida Statutes Title VI Civil Practice and procedure Chapter 63 Adoption “Section 63.042

(1) Any person, a minor or an adult, may be adopted.

(2) The following persons may adopt:

(a) A husband and wife jointly;
(b) An unmarried adult; or
(c) A married person without the other spouse joining as a petitioner, if the person to
be adopted is not his or her spouse, and if:
1. The other spouse is a parent of the person to be adopted and consents to the
adoption; or
2. The failure of the other spouse to join in the petition or to consent to the adoption
is excused by the court for good cause shown or in the best interest of the child.

(3) No person eligible under this section shall be prohibited from adopting solely because
such person possesses a physical disability or handicap, unless it is determined by the court or adoption entity that
such disability or handicap renders such person incapable of serving as an effective parent.

(4) No person eligible under this section shall be prohibited from adopting solely because
he or she desires to educate the adopted child at home.”

219 Florida Statutes Title VI Civil Practice and procedure Chapter 63 Adoption “Section 63.062(1)(c)
The minor, if 12 years of age or older, unless the court in the best interest of the minor dispenses with the minor’s

consent.”
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15 Florida Statutes Title VI Civil Practice and procedure Chapter 63 Adoption “ Section 63.172
Effect of judgment of adoption.
(1) A judgment of adoption, whether entered by a court of this state, another state, or of
any other place, has the following effect:
(@) It relieves the birth parents of the adopted person, except a birth parent who is a
petitioner or who is married to a petitioner, of all parental rights and responsibilities.
(b) It terminates all legal relationships between the adopted person and the adopted

person’s relatives, including the birth parents, except a birth parent who is a petitioner or who is married to a
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petitioner, so that the adopted person thereafter is a stranger to his or her former relatives for all purposes, including
the interpretation or construction of documents, statutes, and instruments, whether executed before or after entry
of the adoption judgment, that do not expressly include the adopted person by name or by some designation not
based on a parent and child or blood relationship, except that rights of inheritance shall be as provided in the
Florida Probate Code.
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27 The new section would state : “ A prospective adoptive parent of a minor must undergo an
individual assessment of his or her capacity to understand and meet the needs of the particular child”

218 Cox v. Dept. of Health & Rehab, 656 So. 2d 902, 902 (Fla. 1995)

29 Florida Dep’t of Health and Rehab. Servs. v. Cox, 627 So. 2d 1210, 1215 (Fla. 2d Dist. Ct.
App. 1993).
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24 “Everyone has the right to respect for his private life.

Without prejudice to compensation for injury suffered, the court may prescribe any
measures, such as sequestration, seizure and others, appropriate to prevent or put an end to an invasion of personal

privacy; in case of emergency those measures may be provided for by interim order.”
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(2) E.B. v. France (Application no. 43546/02)
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2> Act on Registered Life Partnerships Section 3(1)
21% Act on Registered Life Partnerships Section 9

215 Act on Registered Life Partnerships Section 10(1)

216 Act on Registered Life Partnerships Section 15
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21" Act on Registered Life Partnerships “ Section 9 Stipulations in respect of children of a life
partner

(1) If a parent in a life partnership has sole custody over a child, his life partner in agreement
with the parent exercising custody shall have the power of co decision in matters relating to the everyday life of
the child. Section 1629 (2), first sentence, of the Civil Code, shall apply mutatis mutandis.

(2) In exigent circumstances, the life partner shall be entitled to undertake all legal actions
that are necessary in order to protect the child’s best interests; the parent exercising custody shall be informed
without delay.

(3) The family court may restrict or withdraw the powers pursuant to subsection (1) if such

measure is necessary in order to protect the child’s best interests.



158

=

wenantiu mngTinlildanduiinniamngideu

f
]
v A & A 1aa Ao
QLEJ'] @JGU'JWN']EJUNNE]']U']QLQWW LV]’]VIﬂSU’JGWlﬁ,J

Y

FPinfuadInnilguanisunaseanileyns

wnvntleynsiienidugen eg1alsinny

®o

a o

= = =) o A 2 a & i & a
ﬂ{]'ViﬂJ']EJ‘U‘NVlﬂVI'NVWL‘UUu@?ﬂG]ﬂ']ﬂﬂLi@ﬁﬂ?WNLUUU@nVﬁ@ﬂqumq NAIAD L@Nlu‘ﬂﬁglﬁmﬂ

Laaiuﬁsﬁ’mmwaiuﬂfliiﬁﬁm%iuﬂ’;ﬂuLﬁuﬁmﬁamammawﬁim snﬂuﬂ%ﬁ’uﬁm%“umﬁ%’wm

Y 9

Ia v

Umﬁiimammammmmmiulmumﬁauw’m WANISSUURTN ﬂiJ']‘UENﬂGU']G]E]ﬂNWEJﬁUQVL@iU

Y 9

o

a v

@HQJJ'W]LL@’J @ﬂ‘VNEJ\‘i‘LﬁJiJﬁVlﬁ&LUﬂ’]{LGUL‘VlﬂI‘LIIaEJ“U’JEJﬂ?iLQiiU‘W‘UﬁV]’Nﬂ’ﬁLLWV]?J@’JEJ

v q

n. N3AIN13TUYNTYRYSIIUIREUAAAAULAEY (Adoption by Individual)

n1sfuynsyysssuludssmaesuiimualiyananuiesaunsasy

)279

Unsyysssulalagaienuung 1741 (2" uasyanatulzdoddongmaus 25 YJuTysaliu

Yala

T2 walsildmmunengtuaaessuunsyysssull TnedfiinnuUsyasdayd aumaiumm

Y Y

L‘flu G]i‘UiUﬁiiiJﬁ’]ﬂJ’]ﬁi‘lEJ‘L!ﬂWiEN“U’eJiUUG]SUﬂJﬁii@JI@ i3k ﬂ@u%ﬂ’ﬁ@ﬂ%@ﬁﬂ”ﬂﬂﬂiuﬂﬁﬂ A

4

%mamﬁammmumﬂumm’mm Lﬂﬁ?%@ﬂﬂUﬂWiiUu@iumﬁiiu Mﬁﬂlmwmmmmﬂm’s f

AUl U8 UNT S WA ITUATARNITANLAZLENIBUVDINDIDU WaSANALADITUTS

!
= o

ANUTIUIINETIE Fan155uuRTysTINazdoAnlatau ey nueiynsugysIIu

FIAINAUINTANUFURUSTEN I TUYATUYSTTURALUATULYSITN baE T882LI87bUNT

Y

naavudguNeRauIANFUTUSSENIESUURTYRsTSUkazUasYnsTsululafvun

szaznabiidunsiansdausgivusasnsdli wenainid lunisvesuynsyysssuaiy

'
a

Busenvesieide dudddny dalu feriazdeshinuBugeuiing1iuazasioddenaded
= = YY) ¥ ¥ sala
wasiduldlumadenduiuenuiivresiunases mndienindengs i 14 Yusysal w3e
[ b4 4 4 IS v a 14
Juglianuaunsadunasesvzdesduduainudueeuvesiiond mngunasesldlvaig

'
[

gugaUlAYUTIMIINUAHATUANATT AIALIIVULALATEUATINANTIDU I UNITIAIY

(4) The powers pursuant to subsection (1) shall not apply if the life partners live apart for a
period that is not merely temporary.”
28 Gerard-René de Groot, "Private International Law Aspects Relating to Homosexual Couples "
11, 3 (December 2007).
2% German Civil Code “Section 1741 Admissibility of the adoption
(2) A person who is not married may adopt a child only alone. A married couple may adopt
a child only jointly. A spouse may adopt a child of his spouse alone. He may also adopt a child alone if the other
spouse cannot adopt the child because he is incapable of contracting or has not yet reached the age of twenty-
one.”

280 German Civil Code “Section 1743 Minimum age

The adoptive parent must have reached the age of twenty-five,”
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281 German Civil Code “Section 1746 Consent of the child

(1) For the adoption, the consent of the child is necessary. For a child that is incapable of
contracting or is not yet fourteen years old, only its legal representative may give the consent. Apart from this, the
child may give the consent only without a representative; the approval of its legal representative is necessary for
this. The consent, where the adoptive parent and the child are of different nationalities, is subject to the approval
of the family court; this does not apply if the adoption is subject to German law.

(2) If the child has reached the age of fourteen and if it is not incapable of contracting, it
may revoke the consent to the family court before the pronouncement of the adoption takes effect. The revocation
must be notarially recorded. The approval of the legal representative is not required.

(3) If the guardian or curator refuses the consent or approval without a sound reason, the
family court may substitute it; there is no need for a declaration by the parents under subsection (1) to the extent
that they irrevocably consented to the adoption under sections 1747 and 1750 or their consent was substituted by
the family court under section 1748.”

%2 German Civil Code “Section 1747 Consent of the parents of the child

(1) For the adoption of a child, the consent of the parents is necessary. To the extent that
no other man is to be regarded as father under section 1592, then in the meaning of sentences 1 and section 1748
(4), the person is deemed to be the father who credibly establishes the requirements of section 1600d (2) sentence
1.

(2) The consent may not be given until the child is eight weeks old. It is effective even if
the person consenting does not know the adoptive parents, who have already been decided on.”

285 Act on Registered Life Partnerships “ Section 9 Stipulations in respect of children of a life
partner

(6) If a life partner adopts a child on his own, the consent of the other life partner shall be
required. Section 1749 (1), second and third sentences, and subsection (3) of the Civil Code shall apply mutatis

mutandis.”
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2% German Civil Code “Section 1749 Consent of the spouse
(1) For one spouse alone to adopt a child, the consent of the other spouse is necessary.
The family court may, on the application of the adoptive parent, substitute the consent. consent may not be
substituted if justified interests of the other spouse and or the family conflict with the adoption.
(3) The consent of the spouse is not necessary if he is permanently not in a position to
make the declaration or his abode is permanently unknown.”
28 German Civil Code “Section 1754 Effect of adoption
(2) In the other cases the child attains the legal position of a child of the adoptive parent.”
28 German Civil Code “Section 1755 Extinction of relationships
(1) On the adoption, the relationship of the child and its descendants to the previous
relatives and the rights and duties arising from this are extinguished.”
287 German Civil Code “Section 1757 Name of the child
(1) The child receives as its birth name the family name of the adoptive parent.”
%8 German Civil Code “Section 1759 Cancellation of the adoption relationship
The adoption relationship may be cancelled only in the cases of section 1760 and 1763.”
28 German Civil Code “Section 1760 Cancellation for lack of declarations
(1) The adoption relationship may, on application, be cancelled by the family court if it was
created without an application of the adoptive parent, without the consent of the child or without the necessary
consent of a parent.
(2) The application or consent is ineffective only if the person declaring
a) at the time of the declaration was in a state of unconsciousness or temporary mental
disturbance, if the applicant was incapable of contracting or the child, which was incapable of contracting or not

yet fourteen years old, gave the consent itself,
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b) did not know that it was an adoption, or if he knew this but did not wish to make an
application for adoption or did not want to give consent to adoption or if the adoptive parent was mistaken as to
the person of the child to be adopted or if the child to be adopted was mistaken in the person of the adoptive
parent,

c) was induced to make the declaration by deceit as to material circumstances, d) was
unlawfully induced to make the declaration by duress, e) gave the consent before the end of the period laid down
in section 1747 (2) sentence 1.”

20 German Civil Code “Section 1764 Effect of cancellation

(1) The cancellation has effect only in the future. Where the family court cancels the
adoption relationship after the death of the adoptive parent on the application of the adoptive parent or after the
death of the child on the application of the child, this has the same effect as if the adoption relationship had been
cancelled before the death.

(2) On the cancellation of the adoption, the relationship, created by the adoption, of the
child and its descendants to the previous relatives and the rights and duties arising from this is extinguished.

(3) At the same time, the relationship of the child and its descendants to the blood relatives
of the child, and the rights and duties arising from this, are revived, with the exception of parental custody.”

21 German Civil Code “Section 1767 Admissibility of adoption, applicable provisions”
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%2 German Civil Code “ Section 1770 Effect of adoption and Section 1772 Adoption with the

effects of the adoption of a minor”

23 Bente Braat and lan Curry — Sumner Katharina Boela — Woelki, European Family Law in Action

Volume lii : Parental Responsibilities (Intersentia Oxford, 2005), p. 410.
2% Act on Registered Life Partnerships “ Section 9 Stipulations in respect of children of a life
partner
(7) A life partner may adopt the child of his life partner alone. In this case, section 1743,
first sentence, section 1751 (2) and (4), second sentence, section 1754 (1) and (3), section 1755 (2), section 1756 (2),
section 1757 (2), first sentence, and section 1772 (1), first sentence, letter ¢ of the Civil Code shall apply mutatis

mutandis.”
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2% German Civil Code “Section 1751 Effect of parental consent, maintenance obligation
(1) On the consent of one parent to the adoption, the parental custody of this parent is
suspended; the power to have personal contact with the child may not be exercised. The youth welfare office
becomes the guardian; this does not apply if the other parent exercises parental custody alone or if a guardian has
already been appointed. An existing curatorship is unaffected. The adoptive parent, during the time of personal
care prior to adoption, is governed by section 1688 (1) and (3) with the necessary modifications.
(2) Subsection (1) does not apply to a spouse whose child is adopted by the other spouse.
(4) The adoptive parent has an obligation to pay maintenance before the relatives of the
child as soon as the parents of the child have given the necessary consent and the child has been taken into the
care of the adoptive parent with the purpose of adoption. If a spouse wishes to adopt a child of his spouse, the
spouses have an obligation to the child before the other relatives of the child to pay maintenance as soon as the
necessary consent of the parents of the child has been given and the child has been taken into the care of the
adoptive parent with the purpose of adoption”
2% German Civil Code “Section 1754 Effect of adoption
(1) If a married couple adopt a child or if a spouse adopts a child of the other spouse, the
child attains the legal position of a child of both the spouses.
(2) In the other cases the child attains the legal position of a child of the adoptive parent.
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(3) The parental custody is held in the cases of subsection (1) by the spouses jointly, and
in the cases of subsection (2) by the adoptive parent.”
#T German Civil Code “Section 1755 Extinction of relationships
(2) If a spouse adopts the child of his spouse, the extinction of the relationship occurs only
in relation to the other parent and his relatives.”
28 German Civil Code “Section 1756 Continuation of relationships
(2) Where a spouse adopts the child of his spouse, the relationship is not extinguished in
relation to the relatives of the other parent, if the other parent had the parental custody and has died.”
29 German Civil Code “Section 1757 Name of the child
(2) If a married couple adopt a child or if a spouse adopts a child of the other spouse and
if the spouses have no family name, they determine the birth name of the child, before the pronouncement of
the adoption, by declaration to the family court; section 1617 (1) applies with the necessary modifications. Where
the child has reached the age of five, the determination is effective only if the child agrees with the determination,
before the pronouncement of the adoption, by declaration to the family court; section 1617c (1) sentence 2 applies
with the necessary modifications.”

% German Civil Code “Section 1772 Adoption with the effects of the adoption of a minor
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(1) The family court may, when pronouncing the adoption of a person of full age, on the
application of the adoptive parent and of the person to be adopted, rule that the effects of the adoption are based
on the provisions on the adoption of a minor or of a related minor (sections 1754 to 1756) if

¢) the adoptive parent adopts the child of his spouse or”
%1 German Civil Code “Section 1741 Admissibility of the adoption

(2) A person who is not married may adopt a child only alone. A married couple may adopt
a child only jointly. A spouse may adopt a child of his spouse alone. He may also adopt a child alone if the other
spouse cannot adopt the child because he is incapable of contracting or has not yet reached the age of twenty-

”

one.
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%92 German Constitutional Court, judgment of 19 February 2013, 1 BvR 3247/09. See for an
English translation Bundesverfassungsgericht "Judgment of 19 February 2013" (19 February 2013) <www.bundesver

fassungsgericht.de>.
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%9 German Civil Code Section 1741(2) wa¥ Act on Registered Life Partnerships Section 9
9% Act on Registered Life Partnerships Section 9(7)
%% German Civil Code Section 1741(2)
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306 The union between a man and a woman, to the exclusion of all others.

7 The House of Commons, "The Law Commission Family Law Report on Polygamous
Marriages," [Online] Accessed: 7 May 2016. Available from: https://www.gov.uk/government/uploads/system/
uploads/attachment_data/file/235315/0227.pdf

308 Hyde v. Hyde and Woodmansee (Court of Probate and Divorce, 1866), [Online] Accessed: 7
May 2016. Available from: http://www.uniset.ca/other/ths/LR1PD130.html
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409.
3% Government United Kingdom, "Child Adoption," [Online] Accessed: 16 May 2016. Available

from: https://www.gov.uk/child-adoption/overview
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5 Re E (Adoption: Freeing Order) [1995] 1 FLR 382.
6 where the Court of Appeal, albeit reluctantly, approved the placement of a girl with a single
lesbian adopter
7 Adoption and Children Act 2002 “Section 51 Adoption by one person
(1)An adoption order may be made on the application of one person who has attained the
age of 21 years and is not married.”
%8 Civil Partnership Act 2004 “Section 79 (4)
“In section 51 (adoption by one person), in subsection (1), after “is not married” insert “or
a civil partner”.”
9 Civil Partnership Act 2004 “Section 79 (5)
(5) After section 51(3) insert—
“(3A) An adoption order may be made on the application of one person who has
attained the age of 21 years and is a civil partner if the court is satisfied that—
(a) the person’s civil partner cannot be found,
(b) the civil partners have separated and are living apart, and the separation is
likely to be permanent, or
(©) the person’s civil partner is by reason of ill-health, whether physical or mental,

incapable of making an application for an adoption order.”
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%0 Adoption and Children Act 2002 “Section 67 Status conferred by adoption
(1) An adopted person is to be treated in law as if born as the child of the adopters or
adopter.”
%1 Adoption and Children Act 2002 “Section 67 Status conferred by adoption
(2) An adopted person is the legitimate child of the adopters or adopter”
%2 Children Act 1989 “Section 3 (1) Meaning of “parental responsibility”
(1) In this Act “parental responsibility” means all the rights, duties, powers, responsibilities

and authority which by law a parent of a child has in relation to the child and his property.”
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%3 Children Act 1989 “Section 4A Acquisition of parental responsibility by step-parent
(1) Where a child’s parent (“parent A”) who has parental responsibility for the child is
married to [F2, or a civil partner of,] a person who is not the child’s parent (“the step-parent”)—

(a) parent A or, if the other parent of the child also has parental responsibility for the
child, both parents may by agreement with the step-parent provide for the step-parent to have parental
responsibility for the child; or

(b) the court may, on the application of the step-parent, order that the step-parent shall
have parental responsibility for the child.”

%% Civil Partnership Act 2004 “Section 75 Parental responsibility, children of the family and
relatives
(1) Amend the Children Act 1989 (c. 41) (“the 1989 Act”) as follows.
(2) In section 4A(1) (acquisition of parental responsibility by step-parent) after “is married
to” insert “ , or a civil partner of, ”
%% Adoption and Children Act 2002 “Section 51 Adoption by one person
(2) An adoption order may be made on the application of one person who has attained the
age of 21 years if the court is satisfied that the person is the partner of a parent of the person to be adopted.”
%% Family lives, "Adopting Stepchildren," [Online] Accessed: 27 May 2016. Available from:
http://www.Familylives.org.uk/advice/your-family/stepfamilies/stepfamilies-legal-information/adopting-

stepchildren/
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by—
(a) a couple, or
(b) one of a couple under section 51(2), is to be treated as the child of the relationship
of the couple in question.
(3) An adopted person—
(a) if adopted by one of a couple under section 51(2), is to be treated in law as not
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%% Merton Council, “ Step-parent Adoption,” [Online] Accessed: 27 May 2016. Available from:
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%% Family lives, “Adopting stepchildren,” Ibid.
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“ Discrimination and the children of gay parents,” [Online] Accessed: 28 May 2016. Available from:
http://gethosted.co/~worldc/wp-content/uploads/2014/08/485-yeatman2005.pdf
371 Civil Partnership Act 2004 “Section 79 (1)
(1) Amend the Adoption and Children Act 2002 (c. 38) as follows.”
*"2 Adoption and Children Act 2002 “Section 144 General interpretation etc.
(4) In this Act, a couple means—
(a) a married couple, or
(b) two people (whether of different sexes or the same sex) living as partners in an
enduring family relationship.”
373 Civil Partnership Act 2004 “Section 79 (12)
(12) In section 144(4) (meaning of “couple”), after paragraph (a) insert—*“(aa) two people
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who are civil partners of each other, or”.
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3% Adoption and Children Act 2002 “Section 49 Applications for adoption
(1) An application for an adoption order may be made by—
(a) a couple, or
(b) one person, but only if it is made under section 50 or 51 and one of the following
conditions is met.”
*> Adoption and Children Act 2002 “Section 50
(1) An adoption order may be made on the application of a couple where both of them
have attained the age of 21 years.
(2) An adoption order may be made on the application of a couple where—
(a) one of the couple is the mother or the father of the person to be adopted and has
attained the age of 18 years, and
(b) the other has attained the age of 21 years.”
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*"" Government United Kingdom, "Child Adoption."
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(New York: Ashgate Publishing, 2007), p. 80.
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42 Bruno Perreau, The Politics of Adoption Gender and the Making of French Citizenship

(Massachusetts: the Massachusatts Institute of Technology, 2014), p. 142.

13 French Civil Code “Article 343 - 1 para. 2 Where the adopter is married and not judicially
separated, his or her spouse's consent is required unless this spouse is unable to express his or her intention ”
44 'Overview of German Adoption Law," [Online] Accessed: 25 June 2016. Available from:

http://www.adoptionpolicy.org/pdf/eu-germany.pdf
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(3) The consent of the spouse is not necessary if he is permanently not in a position to make

the declaration or his abode is permanently unknown.”
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%20 French Civil Code “ Article 365 An adopter is, with regard to the adoptee, alone invested of
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%1 Civil Chamber 1 Court of Cassation, [Online] Accessed: 1 February 2016. Available from :
https://www.courdecassation.fr/IMG///C1_arret0417090_060224 EN.pdf

422 Civil Chamber 1 Court of Cassation, [Online] Accessed: 1 February 2016. Available from :
https://www. courdecassation.fr/IMG///C1_arret0912623 100708_EN.pdf
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(1) Where a child’s parent (“parent A”) who has parental responsibility for the child is
married to [F2, or a civil partner of,] a person who is not the child’s parent (“the step-parent”)—

(a) parent A or, if the other parent of the child also has parental responsibility for the
child, both parents may by agreement with the step-parent provide for the step-parent to have parental
responsibility for the child; or

(b) the court may, on the application of the step-parent, order that the step-parent shall
have parental responsibility for the child.”
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