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The interpretation must be used in order to create the justice and to know the will of
the law. Criminal law is not forbid extensive interpretation as long as it is in the limitation of the
meaning of the law because when legislation occurs legislators cannot foreseen the future
,50 extensive interpretation is necessary for unpredictable future. There is a limitation in extensive
interpretation that is it can be extensive but not excessive. If it is excessive, it will against the
primary rule of the criminal law "nulla poena sine lege" (No crime, No punishment with out the
law). The fact that happening is there is a supreme court decision no. 12983/2558 that rules against
the principle of the indecent law. Indecent law come in to use when touching occur but in the
decision it can be indecent without touching and violence against mind is not include emotion but

in the decision it is included as well that appear uncertainty of law and should be fixed.

After the reseaching on criminal law by comparing with other crimes in Thai Criminal
Code and some other countries such as United States, England, France and Germany also the Thai
Criminal law in the past and a interview with the judge who has made the decision, it can be
reached to both conclusion. The word 'indecent' itself has a broad meaning that it is not limited
to physical touch, while 'violence against mind' does not have a legal definition and it is opened

for interpretation that lead to uncertainty of law enforcement.

The solution of the problem should be like this, for the indecent law stick to the same
principle (requirement of physical contact or touching) because consistent of the principle will
preserve priciple of certainty of the law and it will correspond with the crime level (without physical
contact, it will be less serious crime) and add the word touching in to the article just like in foreign
countries will fix the problem. For the violence, the meaning should stay the same and not include
emotion in to the word of mind because a lot of article that have various of purpose will affect

from the changing and to keep the same meaning will prevent from strange or bizarre results.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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! Herbert L. A. Hart, Definition and Theory in Jurisprudence, (1954) 70 L.Q.R. 37ff.,38f., 41,47f.,59f.

Snadidlu Seaiendu, wih 47,
12 Wolfgang Friedman, Legal Theory, 5" ed., (London,1967), p.271-274. 81afislu Souiiu, wi 46.
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Usrsaundteslafinng eadesiaiulumudul’ fudulund Attorney-General v. Sillem
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" 51liuns nFeldes wag Iumian, MIfirungwang, ¥ 79.
16 \Saadeniy, vt 7.

'" Edgar Bodenheimer, Jurisprudence the philosophy and Method of the Law, 4™, (Massachusetts:

Harvard University Press, 1981), p.146-147 ensfislu gitysyn @3y imman, "unumenalunisiamuiundayald

v wa,

ngvuneeIyIEUyaR Gneninususyaumdndia ausifmans, 1ninedesssueans, 2542), nti 31,
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1.2 A15AAIUAINTeA2INLINa 0L (Contextual Interpretation) AB AT
AnnudeeAlaefiansaunuTuniwindetadaiy TIuvieiasantuialsyifvesnguany Ay
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azdu vise ‘Falinnnausevain’? (a manifest absurdity) nMsAANAURISNYTTUE RN
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NAAFANG ‘Uﬂ(ﬂ, 'Vmﬂ'VDI‘ULﬂEJ’JﬂUﬂ'ﬁI“Uﬂ’ﬁG]ﬂ’]’HJﬂQWM’]EJ, 1'141 ﬂ’]ﬂ‘ljﬂ'ﬁﬁ]ﬂ’)’]ﬁiﬂﬁ%ﬂﬂﬂ: NaV kil ubriiGial

A1AN5191589303 Aering 100 ¥ wmnia, e 75.
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2. #dnnsiulneidanaide (the golden rule) wanidundnitimunuieudle
founnieavesndnnisinnnumuiidnusithluguanisnguuneiliinazifuniona
Usevann drdudsfinsaniinanisngmnedudidy mafinnudesdnuiundemanides
LiliAnuansnguuneilihingdudu nanfe msfianufesdlunguuneaiednunidnus
wspsinuilulumsizasiuliAnnasulifisussoun? Wefesraninsoudanamane

LUlanaranisnseviliniananisnguunefiuandiaiudunaienie aageuaiuisadon
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Andulurnasingy AR Re Sigsworth, BEDFORD V BEDFORD (19351 flymseinansnimiies

[

iWenTwsan Fwunguunedinguluvaeztu deddleinuniludduduaurendiusanud?

goufianssunsanvondiusan lnalufifeuls® mafinnwrinUsznuiidesiansandeynsay

2 Zpufety, 9.

2 @@ Church of the Holy Trinity v. United States, 143 U.S5.457, 12 S.ct. 511, 36.L.Ed.226 (1892) LarAR
People v. Clark, 242 N.Y.313,151,N.E. 631 (1926) in Wayne R. Lafave,Criminal Law (West Publishing Co.,:St. Paul
Minn.,1986), p.76 ensiivlu giityeyn ey imuge, "unumealunisiauundyaRngvaneangiastayas, wii 31.

# 5rilums nSedlies war Jvwmnan, 113AANNgMINE, M 10.

% The Administration of Estates Act, 1925 section45 “Abolition of descent to heir, curtesy, dower
and escheat.
(1) With regard to the real estate and personal inheritance of every person dying after the commencement of

this Act, there shall be abolished—

(a) All existing modes rules and canons of descent, and of devolution by special occupancy or
otherwise, of real estate, or of a personal inheritance, whether operating by the general law or by the
custom of gavelkind or borough english or by any other custom of any county, locality, or manor, or

otherwise howsoever; and

(b) Tenancy by the curtesy and every other estate and interest of a husband in real estate as to

which his wife dies intestate, whether arising under the general law or by custom or otherwise; and

(c) Dower and freebench and every other estate and interest of a wife in real estate as to which her
husband dies intestate, whether arising under the general law or by custom or otherwise: Provided that
where a right (if any) to freebench or other like right has attached before the commencement of this Act
which cannot be barred by a testamentary or other disposition made by the husband, such right shall, unless

released, remain in force as an equitable interest; and
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aunsndmannguaieaInaiesuusanlanseld Amafinin¥1Itfeden1unanng
ngvanemlund “lifidlaninslasuuseleriannisnsgyiinuesnuies” (A person cannot
bring an action based on his own wrong) A41UILAY LLﬁL“fJuum Fadumenlagsssu

voudusan AliTdnssunsantu madedinisinnuludnvauziilunisendesinees

nOUNY

[ [ 3

3. vdnmshianulagefumeniinsudludeunnsesniedneusenngraneaisanual
% v gj < a = 1 a . . al (% 1 Ada Y 1 1
gnusatunuluinIesioniefininy (the mischief rule) fivdnin lunsalfddeunnsesey
Aouuddlungmune wassieunlingrueatudnvaldnysuunly Mmadeuvziinnunguunelng
Tlunmeniazunletaunnsasniiedneusanngmunelniiu?® Tuad Heydon’s Case (1584) 3

Y

Co Rep. 7 A. 9383ng WeoSurenaninaminisiatsantd 4 Ysenis lawn?’
(1) NYMUIEADUNBUAD AN dau‘ﬁa33‘?miﬂ’@aj’awsziﬂ%ﬁ@tﬂ’aaﬁuﬁdasJastali
(2) ngraneABuNaUaRIANTTaUNNTodRE Al
(3) SganiderhedfdygRutlutounnsesiuegndls
(a) wmpandesuAludounnsosfiang

Ussimadanguliladinguinedinuananinaeilun1sinnulidanu wasiuic
a & @ M iy 19y o = = = o
fmnwmanduussinguesilividainldnanlalunisinny ddduvensdlimasiveide

nanlandnunilelunisiannu wsamanIredi3nanusenauiuasile

agslsianu Tulsemesinguiieinsannuauaausualduiissdosniiuvesnis

ARIUNYNUIEAUAIDNYTNITUU Nd1IAB IAENANABIAAIIUAINAINUNUIETITUAIVD

(d) Escheat to the Crown or the Duchy of Lancaster or the Duke of Cornwall or to a mesne lord for

want of heirs.
(2) Nothing in this section affects the descent or devolution of an entailed interest.”

% srilums nSedles war Jvumnan, N1sEANNgMINY, i 11,
2« Four things are to be discussed and considered: (1) what was the common law before the

making of the Act; (2) what was the mischief and defect for which the common law did not provide; (3) what
remedy the Parliament has resolved and appointed to cure the disease of the common law; and (4) the true

reason of the remedy’. 91989l SoaRgINU, WA ITL.
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FNYUINY wavmnrarnenseylyaiussnalildnguune WWusu

() MENNATNITAANNAINNY MR TAE

[

TussuunguunerFaeaivaninaeilun1sing 4 naninaailaglinnudAgy

YY) I a = I3 g v & aAa I3 L.
Aumunnguuead1984 Wesniluyssimanldssuulssuliangmuie v3e @3iaed (Civil
v & oA W < v o w a a 1 & a d‘
Law) Aeuuisdadiunnguunedurandidglunisfining TunisfanuudasAsiasiansani
fiun ldlganwuirmininunefauuneusutulsemadingy wimasglainesninu
unUayellalineundinau uadlefidoiaasdundinntulud malddrdesinnuniunusseia

o w

s1uhu raenainulnildlaefiarsanaindesmludiundudify

1. MsAAMNALEN eIl %358 AIUAIENYS (grammatical interpretation %38
iteral interpretation) tJun1sinulnge1dedegA1nudIdnysaudIun AaNsaAIY
AruvsneandyestosdiueFonua RN glunauLN T EeAuANEA
mamailnaudmianeidlafusiniy lifinsaeeunsuaivenguue wie wauisuel

Ly

vouUnyelingvanaas tnefodnddunnguunedianudaaueguds nsfienunguuietud
Liddeeiansuvaninueidulseneudn dedisldaiunsafininuaiudidnystuedld 81q
wsnzdesituiinnunnglivateniwiseanaiilguanangninenliaunisezduuny

[ =) 1 Y va ‘ﬂl U 1 Y v A 1 4
nguanelddaau vsemsrenguraneldladydinseunguisesdenanlilvdaiaunsella

UyaiAlilae Jsdesfiansumaninaeidulsenaulunsfiniuniey

2. n15anulagedenssnanen (logical interpretation) agiindniuildroiile
NANNISAAMNALNENIEINTAl semuiones Wawsaldlaitesannianunuignans
gy Y] ~ ! a = aaa U A a & ]

V"4 Misasefanisiinanuinalsinululunicle viensdindingruneUygAluisatiu winis
a 1% ° ° | Aa = | a aay °
Aanuauanuninedeeilaensavinlugnaninsssunvseliaunls vielunsiliinesd

TunguunelidlavaaRnseunquluiansdlla Wudu

28 Spaieniu, vin 29.
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lunsdiinguunetyaf winisfrnudesdtuaziiludgnailinsduguiy aa

% a

dSaaainesnauliin aaludndudesimununen u@IonEs MINNITAANNLTLLUE YN

[ a

Aanausevan? agnslsin fdedosiarsaunlunguineniaea insdnnsinnunguuiedii
TAnnausevanavisensalifuninguunefiananatiy windungranous ngmneienyuiay
nguaneUnAses Madsaziinaninadinisiinulagandenssningrunld uininnsdilu
nMERIY RN BeINT FavzliTiduaungunefina i uaezliiinannis

fAnnulnganfenssniInenuusuly™

drlunsaliinguungenvfaulavanetevselitniau aungrunensaa dvdanin
“anavzufiasliininwaf lnedinguunenieungulalla” (obscurite de la loi)®! fatiy
windesatunguuigansafinululivalenis aasesiarsanliaiudenaziiouad

WUgaNianlag0fenann1SAANNAIINENATININE

lunsalinguanelalatydinseunqunisnseinuuliiag  aunguaunudsaeg 3
WNT 4 wialssananguanewnansaa Arvuavnuldlvemalfiasnasdinduadlagg1ein
Lifinguunenienguuneliiis e udlunguungeigivsonguuienideinsuy maasld
nsemulagodevdnassninetlaanziniidugauunidiasyini asfeulagvesy

& v v o A Y ' o oA g 1% I o Y
wsedeunnguunelndifgsegiiganndsuunnsalinaillunaireunnduaslila wsieay

v

nouunelsuaanalasiasinsndn “ludinguuisUygaly deuliiinnuiawaslufiing”
(nullum crimen, nulla poena sine lege) AANSILAERNDIABNITRAIUAINRANATININE
& A ) | A @ v wa & o a

iegndasitavanguung taglidealunstyainguunedulvd widunisiaunguung

whiinguuedatgedlvisianuluiale

3. nsinulagedauseIRnguune (historical interpretation) un1sfinuLie
LANUILINUITUAIVBINY MUY TA8ANE19INUTETRANENTUDINONUIBTU 9 AIRARUTS
ANUWINY T189UNSUTEYLRTANTINYMINE waNalUyedAnguune msuilungvune 1y

2V

U

% Cass, crim, Mar. 8.1930, D.P, 1930.1.101. $nafislu iFoadieafiu, wih 31.

30 SpaRenfiu, wieat.

3L Spaieniiu, widea.

*2 Article 4 of France Civil Code : “A judge who refuses to give judgment on the pretext of

legislation being silent, obscure or insufficient, may be prosecuted for being guilty of a denial of justice.”
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4. nsfnulaeenfeal1ulusssy (teleological interpretation) 1uﬂg‘1ﬁmm7i
sonundunaiuiunds anafiguassatasanueinaiuinlunisfinususenguung $1891u
MsUsEruRasansengmaneg nganeimeuiinisudly wsizidlenatiiuly deyasa 4
maUsziRmaniveanguaisatuiudeumldenn slvinisfenulngordeuss Remans

npuneduiseseinauluime uenaintadlienafonuisuaivessieladerivies wmszg

e

i"mﬂg‘wmw?a@ﬁ’aymjaﬂg]vmﬁsfl,uaﬁmml:u'mmsmﬂmsmmsamqquamiaﬁ@hqG]ﬁl,ﬁmsuu
Tutlgtuldimun fafudelingrunedaviativegiauouaraunsausuldiumnnisaid
Antuldognamngay masifesiaungmnelasenduarudusssy ndnie nsian
Tnsodoarndussandunsiaueneaudesdvosnguanglinietuuaslfdnngu
Tngfinnsandianngludianuazanudusssudsznau® Wunisfinusuuvegieniny
nuinefiniunedivanisaniaiety widenndsnmansalifety Afaiundydaad

aguaUSulele™ wininguanetadeslviala dsievilinguuneviuadeediaue

(A) YENNUINITAAIUNY NUNEAIUNY VA EEDTUT

Tunguuneieasuiinaninuatiunisfinnuiiauslag Wew 9138 (Von

Savigny) il 4 waninud®® ¢l

1. N15AAUAIURENATY (Grammatical Interpretation) ¥u1803N1TAAIUAY
aagAvIuNnguuy lagdadennununsaiuunanaditadu Tunisladwianiznson
a 3! < a v v o ¢ A o a
fewfgendulyauanunueiinadilatunusudniou wagnisteieiuimfininwives

1 a @A ) a . 1 [ a k4 a
Arau1greluntsfinuifoiunisiniumunann1wguiy MsAAIUAIN1TUN

'
Y] wa

AMUMINETDIB8AT U N TR MUt

332 aw < a v :4‘ 1Y) 1% q " 1% a a o =
Anfdna Unf, "nanmluneatunisldnisfinnunguune,” lu pasldmsiianungune: viuiginissidn

A1@N319158930A AeAang 100 U wmnia, e 35.

** Mary Ann Glendon, Comparative Legal Tradition (American Casebook Series: West Publishing Co.,

1994), p.300. e1sdialu afayayn WSy Tauae, "unummalunsianundygRnganeeiganstayal®,’ v 41.

¢
<

35 a s O T Y . Y o - o =
NAAFANG ‘Uﬂ(ﬂ, 'Vmﬂ'ﬂ’ﬂﬂm‘EJ’]ﬂUﬂ'ﬁI“Uﬂ’ﬁG]ﬂ’]’uJﬂ{]Miﬂﬂ, EL'L! ﬂ’]ﬁl‘ljﬂ']iﬁ]ﬂ’]’]ﬁiﬂﬁ%ﬂﬂﬂ: NaV ekl b riiGial

A1AN5191589303 ReAing 100 ¥ wenia, Wi 48-49.




17

2. MIAANINNanUIEIRAERS (Historical Interpretation) wunefisn1sinnulay
f91sandelsedd Taunislunstyadfngvaneg Anwiainnguuneinineudnisuily s
MYelAngMue $1891UNTUTEYUNINTUIUTTNBUNTEUDRAYNITINNY MUY N1TUTUUTS

wilungungluefin AUsisn anuwivvesiUyaAnguung uazyarafiiedes

3. nsinnuegdennaesiuldussuu (Systematic Interpretation) #ungfians
ARIINTIAENANTUIUTUNVDINY MUY NINTUIVEAIULINADNVDIN LAY TINDINIAT
TndiAgeilifedasiu wasiansunngranenatuiiemauduiusiiouls W3 wvaHaYes

ngvEIeRy 1A un1sRNTANNGMUIBTIITEUU AWMALIATY N1STAUIATY NS

[

nadu Inefieinnguinensssuulianuduiusivenlesiuas lianadaudaiuedle

4. N3AMNUAIUAINNY Y (Teleological Interpretation) MsNERIN1TAAINATY
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oA

ANUYINUEVTRAMAIVDINYNINETU NI1TunnaKanedilendevesnguuieniy

Y

Wausuaivangvnetuesliliianusualvewsenging

v [

UBNINNITAAMUNDAURILIAUITUBIYIUNTYEALa) LwesulldidnaniuIauiiay
unnguelndiAetag1989 (Analogy) fe naIde N1sengrEnedunilaseivileuiulagg

A o ¥

91N938535Y LATEFNY dery Tureisannguunety FamnlasedAymilouiunaiea

o

ansningunetunnUsuldlugusunngrunenlnalfesegnsBslang

(@) vannawimilulunisiinnnungmane

a5 UIINUANNUTINITAAIINNVUBVBIUTENARI9 1LY

JEUUNYUUIETINNDTLAL TTUUNYUUIEABUNDUADTUAD A1N1TAATUNANLNMINITAAIIY
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v A

nouele fad

1. fmumuiisnes Wenguinetyadliiduaiednualdnys anunuievesioud
ausundeududsusnidesinnsanislunisfianunguunennass sgalsianuludesd

wilaenainnuvunglavatetasiieiu JadesendenisinudosAveinguunetuee

* gy Wiy Twugy, "unumealunsimuundaingrineengyasUydgh," v 42.
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Tnelulmleagluusunvesngvune

witunsallideulusaundygalilasniziad desfnuaiuinguunedeydaty 39
& o 8 vy o o a P oAy ) PR
Junsalnnguuiedszasabinsedinnunuiefivaylindifdiladuniusssunn visilu
A lunamallansan193vIn15N9eIN1IANRLBTILAY F3A1uaTiau(definition)ld
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Weatuuaglaliginnneiignunslunisanuunniuld uniessidnivseuniieuves

nnuneadulanldlianzngmneatiuiu qwintdu

2. fanumuanuisuel vannisfruauaausuaiidunisfienuniuunfnges
szuvdtaeineaseaiuildlunnnsd na1dfe wwiRnszuLEaeiuuazliinishauny
fdnusmieslsensdes mnlaldradsresunldnishanumuanusuniil wivzdedldaiug

fUlURaBALIAININISAAIUAILFIDNYILAZNITAANUANLLINUITUAL’

nsfmumaaeunsual fensiarsandaanunsuaidemasdenmemusisnusiu
Tnsordedesmlushundugulunsfenuusfinnsanfmumnefiuissadomsdosd
fuhilnnujmaneedils lnsenafesiiarsanamnsuaivesngrineustazaty Gauansig
fu Tngonafiansanaindenguane Mus1sn mnomgynengvaneiieduiemasalunissng
ponnguIeLRazatiy TuaResAnuingranelasTuiaaty waeinnsmuuiasdugi
Ui%ﬂ@ﬂﬁﬂﬁ%@lﬁm‘ﬁ@ﬂﬁULﬁEJVIiWULﬂ@]ﬂﬁiﬂﬂj%’e}ﬂﬂaﬁmwﬁﬂaﬁu AnwanUseiRmanives
ety Fusrengvang s1e91un1sszguiiansansiengane WWudu uenaininis
Farunguanetues esndessiferfueafinnumunsuansaiuld fahilunisinag
Saummusnun S1fudesfinnsanuiuvluinasduies uasInsaugdie nanade fos

frsannagvsnelunsadu ielinsiulnunsualiegiemase

3T Spaieniu, v 40.
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N13AANUNUIIEAINAAUIsHalvaINgraslussuuARNNauaad (common law)
LazszULdInaed (cvil lawwanm1aiu nguinisfnnnuenuisuaivesnguunewuslady 2

ATHRGD)

(1) ngufd1Lnedn (Subjective Theory) ABN1FAAIIUNYVUIEIAENANTUN
NERUITURITRINgMIY AnwiainenuvesrdydAnguune nefnwandsyifaans
NVILNY 1Y AUSINYMUE 518N1INNTUTEIURITUNTNNY NN VBIAMENTTUNIING YN
Jusiu Ussineadldssuunguuisneuuauuasd 1wu Useivadingy Aa15810ausualves
ngvEenunguil lneiansanaunusuaivesedivaygivaeinsng ety wu Tu
ARTLAnTuluAadINgy AR Maruis of Linlithgowv. North British Railway (1912) S.C. 1327%
FeflUszinufiaadesfinnuainssig(Minerals) lunszsvlygfnsganildnsvuion.a.

= 4 ¥ Aa 14 ! ' & a @ a a ¥ Aa !
1817 Noygaliyanasadilulunfuld wiwssilunufuludnsveadivesiiau Usingin
dAa a Y a < o = @ el v a ! Y a o ! <
A niiduluiududiauinn Jdivssinuimadeaiansandt dduluiiudenandy

Y

nssuansvesdgla Fedesinunsudniduluiivedluniuningredndn ussig Ay

wszsigaRadudinanvseld lnermaitadydn AnununeveawssIgsesionuanulsual

'
aa o = ! v

oo dfvyaRlurasinsnguunetu wulddad aadinguiionannisfinauanuisual

Y]

Munguonnedn NeesiarsunanursualvesUydangvingluvasndyganguanetdy

o

WINTIU

(2) nquwis1Lnen1sal (Objective Theory) A9 9HINTAIAUITUAIVO

nguane laefiansaunfdinguangtuiesinunngvuieiuiiauymangegils lneueeii

Y

wawsualvesnguunadudassuaslildvueg fuan usualvesfsrangruneustued fuda

Y
v

unngranetues wefnnudunlimnyaufvaninnseifiudsundasly faidving
wnusuaivesngmineuardesfauiiunatesiiiduiuld fadunisinuiiviili
nguanefiaudangu At wazvhlinguunedanuivaivegiaue wszdunisinng
Tnesnilsieteirtaasaiifntuluvneiiinng Wuussmadldszuungmnediaes wiessuu

Uszanangvisng wu UseinenSaea

* vign waseviy, anwiilesiuneaiunguuneialy, vt 134-135.

* Lord Macmillan, Law and other things (Cambridge University Press, 1937), p.147. g19b9lu s funs

NFETeS wag Iuviam, MsiAUNgINe, Wi 48.
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2.1.3 MANNAIINITAAINNY WL DY
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iﬂﬁﬂgﬁmﬁa (nulla poena sine lege ez nulla crimen sine lege) ﬁﬂﬁﬁﬂﬁﬂiﬂﬂﬂuﬂizma
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% vol. Robin, Strafrecht: Allgemeiner Teil, Band 1,4 Auflage 2006, ‘1J‘1/1‘17‘1I5, da 69. 819ty zjia'wé iGN

Asuriand, Taswidfimnwmainisaevanngraneaigyueesul, fuiasen 1 (nganm: Wiysgn1sium, 2558),

911 98.

" 30f ferdig, "Indnglungvaneengyn,’ 1sansifienans I 14, aduil 4 (2529): 22-27.
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“Avlana K. Eisenberg, "Criminal Infliction of Emotional Distress," Mich. L. R. 113, 5 (2015).

* Avlana K. Eisenberg \{upnasdaouludiuvesngmuneoigy, Rnsananueiqn,aziin weundngiu,
n3UfsuiFeusa(Prison reform) uaza3esssumianguang(Legal ethics) fiFlorida State University 9uUn1s@inun
AOUUIBIINUMINESY Stanford Law schoot,ﬁ]Uﬁaﬂmam‘ﬁm%mﬂlummquﬂ’mm%(Humanities) 910 Yale
College ualdsunu Fullbright TUiSeudedl dSuma weldsuse¥ain Harvard Law School Tusuideisesnissiviun
sULUUYRIAnNTUNNERATTINN9IRY (The design of criminal justice institutions) Available from:
http://www.law.fsu.edu/our-faculty/profiles/eisenberg [2016,September,20],
http://scholar.harvard.edu/avlana_eisenberg_cv/biocv[2016,September,20]
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™ Avlana K. Eisenberg, "Criminal Infliction of Emotional Distress," Mich. L. R.: 609.
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7 State v. McCarthy, 980 P.2d 629 (Mont. 1999) \Junsédlfl Roman McCarthy assulny 5 Jarnmsdenmneass
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" |bid, p.610
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™ The Constitution of the United States of America, Amendment |
“Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof;
or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and

to petition the government for a redress of grievances.”
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" Avlana K. Eisenberg, "Criminal Infliction of Emotional Distress," Mich. L. R.: 610-611.
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8 See Jeremy A. Blumental, “Law and the Emotions : The Problems of Affective Forecasting”, 80
IND. L.J. 155 ,2005 , pp.158-159, Cited in ibid, p.614.

" Richard A. Posner, “Utilitarianism, Economics, and Legal Theory”, 8 J. LEGAL STUD., 1979, pp.103-
104 , Cited in ibid, p.614.

80 Henry M. Hart, Jr., “The Aims of the Criminal Law”, 23 LAW & CONTEMP. PROBS., 1958, pp.
401,412, Cited in ibid, p.614.
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8 Joel Feinberg, The Expressive Function of Punishment, in Doing & Deserving: Essays in The Theory
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Criminal Law”, Colum. L. R. Vol 96, March 1996, p.352, Cited in ibid, p.615.
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@ Middlebury College uay Gfranstadin # Harvard University, Available from:
https://www.law.yale.edu/dan-m-kahan.
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Expression and Experience of Emotion in the Arts (Oxford: Oxford University Press, 2005). p.668. TuasTensn
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"Two Conceptions of Emotion in Criminal Law," Colum. L. R. 96, 2 (1996): 282.

¥ |bid, pp. 273,275,278-280.

8 See Plato, The Rebublic, (Johannes Burnette ed., 1954), pp.439-441, cited in ibid, p.280.

8 See Galen, On The Doctrines of Hippocrates and Plato 332 (Philip de Lacy ed. & trans., 1984),
cited in ibid, p.280.

% See John Cottongham et al., The Passions of the Soul, (John Cottingham et al. trans., 1985),
p.328), cited in ibid, p.280.
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1% |bid, pp.273,285-288.

1% See Plato, The Rebublic, pp.440-441, cited in ibid, p.289.

192 plato, The Rebublic, pp. 386-388, cited in ibid, p.289.

1% See Aristotle, Ars Rhetorica, in.1378a20-1378a25, pp. 76-77, cited in ibid, p.289.

104 See Aristotelis, Ethica Micomachea, (Ingram Bywater ed., 1949), in 1378a20-1378a25, pp.76-77,

cited in ibid p.289.

195 See Martha C Nussbaum, Animal Emotions, in The Therapy of Desire (1994), cited ibid, p.290.
oS lumnuiuvesealaiia ensualduiudfumnuide uaznssansiunudedu fvilkanusadanisiu
o15uaile.

1% See Aristotelis, Ethica Micomachea, in 1125b26-1125b35, p.80, cited in ibid, p.290.

07 Gea Aristotelis, Ethica Micomachea, at 1115a6-1115a29, pp.53-54, in 1169a3-1170a19, pp.193-196,
cited in ibid, p.290.
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1% See Aristotelis, Ars Rhetorica, in 1385b11-1386a3, pp.95-96, cited in ibid, p.290.
1% See Aristotelis, Ethica Micomachea, in 1125b31-1126a8, pp.80-81, cited in ibid, p.290.

10 See Thomas Aquinas, Summa Theologica, (Anton C. Pegis ed., 1945),pp.774-776, cited in ibid,

p.290.

! See Aristotelis, Ethica Micomachea, in 1121a30-1121b1, 1128b4-1128b35, p.69,87-88, cited in
ibid, p.290.

2 Dan M. Kahan & Martha C. Nussbaum, “Two Conceptions of Emotion in Criminal Law”, pp.290-
291.

'3 See Richard S. Lazarus, Emotion & Adaptation (USA: Oxford University Press, 1991), pp.13-14,

cited in ibid, p.291.
!4 See Richard S. Lazarus, Emotion & Adaptation, pp.44-68, cited in ibid, p.291.
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!5 See Ronald de Sousa, The Rationality of Emotion (Cambridge: MIT Press,1987), pp.43-44, 47-106,
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116 See John Bowlby, Loss: Sadness and Depression (New York: Basic Books,1980) , cited in ibid,
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18 bid, pp.92-93.



a7

aqﬂiéﬁwmiuauwu Mechanistic ﬁfJumiuaaﬁLmULﬁuliﬂuﬂm;ﬁ’u 939981151919

€ 1 I~3 [ [ Y a o 49{ % 1 o &
199 971508 M Junsananauliian1snseiidule wu inluinsigensuallnssvsaluluau
VINER WAN1TUBINUTIAIINNITAINTANTINTIUVRIRTNA ViSoUTIMIINNITHedlugULuY
Y23n13Useidll Evaluative tuagyinliinisiiansanersuaiiulinsounquyney na1ims win

YIANITALATIEADIUTEAUNSA] VIFDANUTBLAAZYNINTSUSE U sualtuAnLAaaulUle

e

wazanuUNAINLAzLansliiuI1AIsnazly LuIn19ves Evaluative tnsizvinlnnasley

nguneauinetesivansuaiiuduluegradusssuuasgniosnniu witefogausui

£ [
a =

Linnnsduslinefinguilafivilannnsdnfsdudusssulawuiu whisiineieny

Y] v = ax P v a <, 1 ‘:4'
W@Ju’]LLagﬂu‘W'ﬂ/lf]U{]LLagﬁﬁﬂqiLwaiﬁﬂaﬁﬂqﬁlLﬂ@ﬂ?qﬂiLUUﬁﬁiusLﬂlnﬂVlfj@

" |bid, pp.372-374.



una 3

VYBULUATBIAUAAFIUNTEVINBUIRT NtiNsUsEneieundnlalulsenalne

AeunvvidgUaymivedinerinusaduil nd1nfe n1seu1IsiuAelin sdUladm
wIeliuazn1suseyuieuidnlatusiunsdlisesetonsualmenioll gAnwiagveriinisen
funnguineegvetinglusesesniseunsiieliiunmsinvainisewnslulsene

Inenau

3.1 AnuRagIuauasiulszIangunga Iy 1vesUsEmalne

Uszaangvungengy) ivuaauiegiueu1ans lunsamsdsenuiewndnlaly

Tu undaygld 2 vns Ae
1931 278 “Hlansziiowiansunyaraaienitdguintineydysiedsenistae lagld

Maaseneie lnsyanadueglunisildawnsataduld wielaeviliyaratiuinlaing

auduyrradu fosszanalnedianliiiudul vieusuldifuaeuauuim wisadmiausu” 2

paAUsENEUNTEUBN

(1) NSLV1UNRNT

(2) unypmARIEAUNINEUTY

(3) TneiAenseteviegdlagereludl

(n) Wneilgyineusznslag

20 yAlyiisiulaenns 11 winsesydyafudluiufiuuszaanguuneaigy) (@Uuil 26) w.A.2560 1ag

winnineuiuidu lddvaemiiuum W Widugoswauum dadunmsudlumendsainmfininwiniil 12983/2558.



a9

(@) IngldidaUsenege

(A) Tngyanatuaglunmgiliausadaiule vise

(3) Inevhliyaratiudilaraimuduynnady

29AUsENaUNEIY LIAUISTIUAN

g1 279 “glanseyiewnaseivinetgiiAuduint TnewniurzBuseuvsaliin

AU FoeselnwdnAnliiiuaul vieusuliifuasuauum wsensdniausu”

< [%

“01N190581ANURANINITIALIN EnTevirlanseyinlae iyl

Uszmislag tngldidnssnuie lnewntueglunmeildamnsadaduld vielaeviiliian

tudnlafinieuduyanadu dosszrenviignlinuduing wieusuliifuauuauuinmie

y99ausu” 4
I55ALSN
29AUIENAUNUDN

(1) N3LN1DUNRNT

(2) unupraogdaliiiudumd

(3) TneiiinduazBusessdelalfinny
parUsTNaUNElY LIAUIGTINAN
155AED9

29AUIENOUNBUBN

2y Alyiaiulaenng 11 winsgswdygfuiluiufuussaiangruneoigy (aUdui 26) w.A.2560 lag
unlvassaunsn nwaulneuiu bifugemiiuvum Wu bifudesauum wag 155raes 9nmulnwuiu lifuauniu

v Ju Wifvaunawum Jadunsudlumendsandinnuninif 12983/2558.



50

(1) NMINTLIIAIURANINITIALTN
2) Weidnseehmilseedladereluil
(n) Wneilgyineusznislag
(@) Ingldmdsusenuing
(@) Tnewdindueglunziliannsadaiuld vie
@ Tnevhlidndudlafinheuduyeaady
29AUTENaUNETU LaAUIBIITNA

AsTIIVINNNGVNNY  eedsinguunsludiuveteuatsiiduaseatunde  @Enm

Tumaneduley ABLESAINNALAINUALST DI UNUNATDIA DL

ngrngluizesniseunansvesinetuegludnune 9 Ussinanguraneengy Tudiuves
AURAAEIAUMA wazUNUERUNINT 278 waz1ns1 279 uaadbiiulinguungluzes

N5ausTesve wlamsewnsiegldinaiony Fesiinaluioswesrudusey nanife

Y o w

ToeUnfnain1sdusandauvilinisautasiliduanuiis wsizn1snszyinauIanstutadeny

o

Aesevinlulaglydldsuanudusaunndgnnsziin wimnggnnszvindu winenadlifs 15 Y
Tnegainfuiildnszvhewnnns widiniwazldliauBusenfnungmnefdneiaiy

Anszvininszinaeianeidmasiesesrnuiinduseunnuliviely

n1snszviauiineunsveslnaduauiasugeunulidinsziirayana ey

111 15 U laggainfuillanseyineuians auussanangvingang1uins 281 uag dildiinse
£ o v (=S v Y o v o o A = ' A av v g
g3, liduvelvdannseihSudunsivaiansefunaunie vsedilalunis
nspiunuanadeszylilunnns 285 nanfe gaudunu'? (gndesnnunguune), Audney
Tuanuaua, dogluaruaruaumuntnssnmvseregluanuunases lupnuivingnselu
= o 1 = v o t4 < a

AR Famnnsevivieyanaseyliluiing 285 udiuenanazihlvinaieiduaiuie

susanaululauadvilidessemsineninninivygaliluuesiduguisluany '

122 o frfimnnwenadnil 117/2534 w.66 nih 464,

2 o Usganangvangang 11ns 281,285.



51

warmnnsnseiewasiudumelignnssvilasusunsieania vse fauiniy

< I P [ v o o &£
e ﬂ@UBLﬂ‘HLMQGL‘ViE\IJﬂig‘VHE]‘lJ’]"U’]ﬁG]@\ﬁUIVIHWUHSUU mwssmaﬂg‘wmaawwmmw 280

[

na1afe “1N1snseinANURnnINLIRTI278 isernst 279 Wuwslignsevin

a

(1) Sudusswaia  gnseihdessyinanediandawsrntidauluasySudausnila

o < o A
LUNTRVGE GV TRl
(2) AenANUATY JFN3ETNRBIsEIdnyUsendin v3ednAnnaendin”

Tudhusielufandunisesuremusuwnvainiseunatsuaznsusenuieuninlaly

Uszaanguangongyvesyseinalng 14

3.1.1 asAUsENAUNNBUBN

(1) “nszvinBunans”

a o a

A1d1 w191y wulddddenslungranelagasawiusingegluisnguaneuaz

finnwatagnsrurusnnilululusuimiafieiudsil eunans fe nisnsevindiliauans

TUnLneRas1aN18TaIYARADY

a1

125« j913118 AN AU AT NS DU T VINHULASIND

nszyibiduersvienilumaneiie % wsiuddnseiagiuiedawduiduniseunais

151" wadidedrdndndesdunsnssiidelieduatyanalaense'® nsnandasd Wounm

129

Lidunisaunansauuinsil waenadudsanunaiuuinsd 287 162 dndunisnsevindasn

24 g Uszanangrungea 1ns 280.

% vige uaegii, nQnIEa1gn AA 2-3, HATIN 11 (ngamm: drdnfiuiumine1dusssuemans, 2553),

i1 188.
126 dhfiwnwimaginifl 569/2479 20 5.700, 7 4836/2547 .aidn 6 U177, Snafislu And Aeadid,

NV ANA 2 AaY 1, UWASIN 8 (NFawm: iviudnudnin F5svnisiiun, 2548), wih 757.

1271 Logoz a art.188 no.1 p.301, Rousselet & Patin no.564 p.380, 5 Garraud no.2090 p.486 81sdielu
Seaieniu, wih 757.

128 o dnfiwnw il 4024/2534, 3953/2539, 5694/2541 [paulan], 18 AanR 2559. uviasiiun:
http://deka.supremecourt.or.th/

1% Rousselet & Patin no.563 p.379, 5 Garraud no.2077 p.450, e9dislu Fnf Feadind, nguueeg ata

2 ey 1, i 757.



52

yarauds wivzlidduldiledimesvinszianuiiaesiidunisnsgyieuaisdeddula 7%
TneanuAaauansdenadunisnseine wdaiserelnendwiesenla masgiarsun
nngAntsaiiiadudunsdlulasfiansannisnsziiivsngesnuiniesuen fie auily
3 ! & o =) 1131 Y1 Y o < ! [ ' o < ! 1

Wiwdndunisnseyewansvseli ™ widgnseviviuindusunansuininaunaluiiuinly

I o & M a g a o vy o 2 &
L‘Uuﬂ’liﬂi31/1’1@14?’%]Wiﬂiulmm’mwﬂmumm’m LGUuLﬂpdeﬂuLLﬂJNﬂigﬂqlﬂiqu’JqLﬂUﬂqi

Y
(%

] Y] & 1 & & & a <
@uqﬂﬂiLL@uﬂﬂaWﬂ‘ULMU’J’]LU‘UﬂWi@‘U’mWiﬂLUUF’]’J’]%JNG‘IG]’]@J@J’W]TM LYU

Lanwasilunisiifresienie flansnsezirlumanea liiduauiingiunseyin

U5

2. wounedungiuuneu wissilunisnszriludnvareuias liduanuiingu

nsgyineuans'>
3. Toulwandalaglisindumneu Wurnuingiunszvieunans'™

4. 81WILFANI5La1509011915 LT uni1eu1915 (BuNA1sHeelin1sduaLilosn

319n18)°

2) InegASegnaniasalul

¥

() “Inedeysinausznislag”

wnganuvilindinagldsundunsieluswian Tegluidndudesiaduiynaa

tuewsnuiyanaiiiieidewine *uazeradunsdivesdunsede®in - 3918 @30

0 fussenQrnneo1glag ATIONM YBINVINFLTITUAIENT W.A. b N <o, 190l 1304

ey, Wit 757.
1L 35 aieniu i 757-758,
2 ﬁwﬂwmmmaamﬁ' 970/2477 18 5a.1566, 819dlu 3oy wih 758
g ﬁwﬁwmmmaﬁm‘ﬁ 602/2460, 699,700/2468, 750/2468, $9ddlu Foufeniu, uriiea.
Rl ﬁwﬂwmmmaam‘ﬁ' 5694/2541, 1adslu Beadeaiy, wih 759.
5 g ffinnwienainiil 2858/2540 [eulati], 20 AaNAN 2559, WnAsTNN: https:/deka.in.th/view-
91680.html.

P8 ygn ueagiiy, NN 1A 2-3 9N, i 185.




53

2137

Foudes ninddu ans prugludian vSegiusmamsugianta ™ 1wy Yahdeiiorineuans

() “Idmasseyuie”

fiflumuUszanangnuneoguns 16) vaneaud vimsdssyuiteunnig
wsednlaveyana liinagihmgldisinienin vienieiadule waslimuneausiuis ns
nsgile  Fudumeliuaravilaypralnegluniziliaunsadaiuls ludaglagldevinly

) a = Yoo ) 1 = o
HULUT denman Wﬁ@l%jﬁ@ﬂlﬂ@ﬂﬂaqﬂﬂaﬁﬂu

(A)“Ineyaratueglun1iziliannsatadula

a o a 1

Junsingesreeslnefildlaaiag Imaﬁ]w‘ﬂquamiaﬁﬁﬁawu U sty
Tsnseumnds vumad laisdnd v vide iWungAnisaldifnsginduiheviliandls 1wy s
gnaavadluiniedu tnefanumneniieni “Wiyaravilsyanalnoglunnsdiliannsada
Fulg” Tuldmdaseyuine feimanzdnsgindugieliantunarlnegnsevildovil

= a A aa = ) Y = o 138
UL denNman Wiajﬁﬂqiaqu@E]Uﬂaqﬁlﬂaﬂﬂu

@)“Inevinbiypaatindilaindnuluyanadu”

1Y

iadisansiliddgiinlusiyaea laeinlimdilanainduyanadu nswasnads

[y

Tusesdunsoriliddyinlunuaud@liiluanuiiaguimszldlnsyilindluindinu

Juyanadu'®

3.1.2 aspUsenauniglu

LRAUITITUAT ASNTLYINANURAMINLINTIEIUADINTLaRURLAY

BT 3pR Remsiiig, nguaneeiqn ae 2 aeu 1, v, w1 739.

138 \Saafeniy, utn 140-141.
39 Spaieniu, wun 742.

10\ Spafeniiy, utn 757-758.



54

3.2 m’mL‘TlumLLazﬁﬁummwaangumﬂammi

ANUERDTRY AL TUMA Asdaiangsshulnduninouiuialssananguuneeig lu

dhuresnseunanTii feglusinguany 4 adu
Lwszdunsanyasialislungvunensaun
2 NFEIWAMMUAGN B VUTUAUTENN 5.4, 118
3.NVHNEANYERIYN T.A. 127
4.U521an NN

Fainsndruwalasunisudlumemanandieiu feauldauysaiviounnseswedn

unnguanehniildeguazngvaiaiiuagatade !t nsazilallodisinievesendgadu

SaRnvUUsTIUENUTTINdka TAUSTTNYRdlNg AludeRAniMdieinuIaacIudd N13gn

v v & o & za oz 4 = v =% O a a wa | " |
FUABDILUDAIUUNDBLUULIBUFI M ELAT LAZBIIENYUNATIUNAFIU ~WANIIYTINIU i ahTARE

=

= I~ & o Y] v = v [y 162 .= aa
%qﬂﬂﬂqiq@uaﬂau’sﬂu 1939 aﬂaaUWﬂ@ﬁﬂﬂUﬂiquaau sﬂﬂf\]gmaﬂiﬂwﬂiUiﬁu NIDNIEUNLIYN

]
a a A %

fudinis Aell Ideduuisiosduwazdifegludagiulasiamenugurunvisieg saiu

msiideetugniledeiiiudiends Nzlolmgeliulmdadunssemeuds seaemds
lanznirana aunsenesyniai 4 nsailusenidly Uag 1227 11 “Gsdedndvsmegndedia

Wudetuldliles” dvstausananialadnly!®?

1 Zagun WRHUEITIN, "AURAFINTLTUNTEVINTLTHETOUINT: Anwinsudadengvungns1auneds

Uszananguuneey’ (nendnusUSyauvinUngn, 3nainsalumineas, 2548), wi 75.

2 wzidngneise NINVENTIYYIASNS, nguanednuugiaule, (NJumnavuas ssiuvinesanine, 5.

71.120), W 294, 91989lu Ad LAnLSey, "waﬂiwumﬂmiﬁcgcg"aLLﬁlmLﬁ:uLﬁmmnﬁmgmﬂﬁunixﬁﬁwmm:u
‘Wix3wﬁzyzljﬁLﬁuLamﬂiwaaﬂgmmaJ'maun (atuil 19) W.A.2550 AEAUAAFINOUIANS" (nendinusUSyan
wdaudie, Aazdienans, naInsaluvnInende, 2550), it 49.

' w3zidngneee NSLoIAESTAIUANG, Anfenguany, RUWIUIUAN UIBLEI NYLETUUN (WIZUAS:
Tsafusiussmns, 2507), w122, ssisly Beaieatu, wideniu. wihdnssinanetaavdnly walinleegindaned
agfna Tun.a. 2557 QL%uLmﬁﬁiamalﬁwuﬁw%mmLﬁ'ﬁaﬁaﬂdnLﬁ@ﬂ%&lﬂaamﬁ’mmﬁ’m%nﬁﬂmﬁﬂagmmmemaﬂ

#1949 Fadugusurewniwiingvedlve.



55

3.2.1 wszdsn1sanwasiliglungranensaunig
(n) wignalunsieangrang

\Hesanngnnensaunelasuanudemeiioningnna ety wag

a « o 1 4?’ = 1 Y a [ v a 4 d‘ IS
An “aRguasdeon” Judsnelitinauldilusssu Inemadndulinsseniuenlaaniifes

[ av v v A v o = i d‘ « o aa
nehivandle wavdnaulviveriudamguiszanannguanefieaimaieuluaievnaaniinig
TN InIdenely daulusyadenssumaninanssnnseeaiinguilanuni sy
S¥n1aN 1 wiengesaulnauns nsadinseususivlesnsly dnistssaganenguungnsiay
aatulugd Tnensadiudn TudruvesdhenssnnsdnstudonselasUgniusaiaedeulun
laginsdsvidelng assilidlenguunenldlunisdnduvesiiesveryrdnshinelianiny
R freaulanamANare1ewiuIlils vinisaauUasussmureulaly Jamsanse

nyulusananlitissavansnguanedelng '

() nraneineIves

W31 2 Usnganuaede glalunseviinisianlay duile foun nengu
N358100350U viselumassenvesgaulutiuseunieluiquasisdodst vselumnsseved
D2 1% ' 2 a v DAY 2 & & a a !
nouluviesusuasssieass Alluanuraud lusulnunwmiadeuszauiiaily uasninndin
ANATUYIYaNINUNTIERNEB Y YIRdnasUNAIUNTIEvRIRaY USulnaunwiliwesdulle

fouunangUI'®

dwsunesil nanldindunisnszyiiifiasunnssenvesidu Fandinnurdionds
Y o | o a1 i o, v Y
funguingeuasdagtuludiuresnisnssyimliauaslumane lddasdunmsdlay fu
flo fiouw nengu wifldwiuwandsiunande nsimnssevesddulutudeurseluiiau

dosodny vivelumnssenvedauluviesuauasioges vnliiinisdudadmifuinduudiay

1% 5ane Junsee, nguinelnelugashulndunsneusiu (nJann: AnedRmans PnaInsalumInese,

2529), wih 5.
19 Fagun wiugasaas, "msAsgIutiiunssinduuareuns: Anwinausatongrnensaunidi
Uszanangvuneea,’ win 7.
1 @ LAnLasay, "maﬂiwumﬂmsﬁfmﬁmﬁlﬁuLﬁmLﬁmn'mﬁmg’]wdu%umzﬁﬁwLiwmmwwiwﬁzyzﬁﬁ

didnUszIangvuneenny1 @UUN 19) #.A.2550 faANURAgIUEWIANS," v 49.



56

[

Juseddasnszviludinudagiuundaliiismenanduniseunans suluiansdves ns
nanasuyafunssevesauily Addlidhiuienmvesnguunseuastutagiu “Guven

< - < & a v A ay va o & P ~ \
Wuriuazidumnszdun sguiugneriduad mlmmﬂwmzmumi@miaﬂLaimwslw

v]@q»lﬁl?

= U Aac o !

1951 46 Wemavseitoswewenia lWivlleiouy nengu YuTUGIIATLTIA

ndama Tiuvsarilindgadu 4 dw an 1 dwliunina 8n 3 daulviuiuienaniul®®

Y& o &

| ~ aNa v oo Y] U oA A
1‘148’3‘14%&mmmuumﬂummmL%Waﬂwmzmaﬂammﬂuﬂﬁ]ﬁguu N1IIUNUDOBDUN NBA

I A v as o

U YuAudalitetng fdldedunafoutinszisemausnguunenddlinisAuasesly

Y

¥ A

w031 75 yyeladudeiionsonynivinuis Juluianusuysivitunfuagaainyns

vinuluguneavhfuaritsznsland viwdmeduialiadvelaglnyiglng'®

¥
1 S

@ @ [y LY I P~ v A
IUﬁUUGUQQJJ’IWiWUﬂL‘U‘Llﬁﬂiﬂm%%aﬂﬂﬂiau%ﬂﬂu{]ﬁ]ﬂ‘U‘Uﬂa’nﬂa N133UUD Q@]a’]ﬂlﬂ

Y v

UNA Y117 arudunisnsyvindldaumisnianeiaay aziludiuves Yuludaiuau Tunin

Y

Y
v v

Falddnisnszinlaguiiaziluesnliaumshdilifidnvauzvsiniseuaslutdagdumee

fowdln1sdurany (Physical Contact) LAnTuAIY

wenantulunszdunsdnvaziuledslananlunouduresdnwae iy aauii

flddguanarigaearmguiuyaiom Lidsdl nsdweluldduendsdsediviunases A

eRe

a '3 Y =t

a a (Y 1 (% ¢ a ~ a A o
UINBYNUUATNTAN ’Nﬂﬁqa bAIWUY WYIINE w}qﬁﬁiﬁmfﬂNWUQLL@%lUﬂiSWWHi’]ﬁ]"ﬁ

Y

=~

o ¥ 1 a

] oA o a a1 ] & o Y v A
a@‘UaﬂV]r]Sg LL@?J@JGUULL@GU?]WWEQ@MW V]']u')']ﬁU’]EJUUlIIWU LUULL@W@UJQIUWWE&%WUWLiEJULLag

Suvaulyvinguty veazlidnnuin >

<

1351915 dnasuidg Aldunsdifinszyimsliauasmiana Jefdudnvauzyesewans

&

147 d 9 v o o
LIDNLMEINY, UUIAYINU.

18 \Saadeniy, th 50.

1 quila AuRTYAINg, "AnuRaRgIiume : AnviUTeuiieuanuingudiunseidisiunisnsedia
au1915" (AnendwusUSygumtadin, Ausdimans, umiInedusssuatans, 2552), win 45.

0 s iudinganny, ngrinensaung atunydudinean1u JaRuinuduatunat i o (NFENN:

UANEENY, 2559), TN 575.



57

Tulgtu widdrumirauladie n1sfdrnfungsnounazlaguediuniuuseinaliugs 3

Y] 1 1 < d' d'sv v v
atenaudaudusaansulile

(M) AIURUIBAIN “DUIANS”

A5LEA1I1 “au1915” Tunszdenisanwazide JuanI1sAInu

pd)}

gl

e

[

v o aa ) o ol 1
ANWEULNITNTENINU ﬂ‘l%u%L‘UUﬂ’ﬁﬂiﬁﬂ’W}lﬂJLM&JWS?IQJVI’NL‘WF]

(@) anunEieAd “lagldmdalsenuiie” viemludnvausbeniu

galiusingindnsdyaarulusnsilaausuiudd Ingesrusenauaume

srumngunisnsgviamgediunnnindeumniianuineninuagaseunqul’

3.2.2 WSESIVNIMUATVUIUA9USEIIN 5.6, 118

(n) winnalun1sianguangy

'
= o

luadesyniaf 5 3ndusedinisildsundasnguuisliduadelniie
widgmisndyegluadiviumsdnsaninuenataniue Insunlungraneanigiseaeli
nguunadululugluuuivadeuaziluiiveniuresunuvssmeawnulneuasiinisujsy

51

nuINERazinn1sINUssInanguuedazdesldszeznalunsinrin® gsiidunisendn

ngvnernIulunsydensdnvaeidlsgnenidniavan >

() ngraneneIves

Tughuvetseurasuuldnsgdunisdnvaziilslunguuneasiaun iy

B uans yayaduinng, Yseilemansnguanglne (the Thai Legal History), fisniasan 2 (ngaumm: Jayaywy,

2523), vt 196.
%2 9 FATUN WHUEITIN, "ANURAFILINTUN YT IALOUIANT: ANwIAudaTengUIEnTIA1UA9RS

‘Llizmaﬂgumangw,“ 9111 30-39.



58

wszlifiuntyafnediuanuiagiunseyieunasludiunvesnguuned’>

(M) ANURLIBAIIN “DUINS”

11999710 1T dIUY9IANURADUITAUNTLSIVANNUATLTUAIUS S 5.6

118 Al lanaziunldiiaasune

(@) anumnean “lagldmasseyuiie” vemludnuusdeniu

1199970 1T EIUY9IANURADUITATUNTLS VAN UYL UAIUS SN 5.6

118 Al lanaziunldinasune

3.2.3 NUNLANULDIYT 5.A. 127
(n) winnalun1sianguang

nunednuurengmuiiagnaliludusiafuduldain “ngranednua
0101”>* Wungmanefifianudifalunisuisussuungrunevedinglivinifiesuuussmna
1ummzﬁ?ml,azLﬁum%qﬁwﬁaﬁﬁwﬁmlumiLLf’ﬁJzymL%aﬁw%amwuaﬂmmLszm NI0ANS
yamsmavedlngnduiuin inszdausiatfsnmanszumandanszaanduinagi Tul
wnsAnTw 2398" 5lddsAnsanmueneiguanisnsmaliiieanainnsivssine
nzfunnliisenfunguneveusilasuesindunguuneiivideunasinaie nizuimaiia
nizgaveundndtegidmsesudilidinigdain nguainednsaegtu uasfnaedu
Uszananguingatuusnuesive Jadulssmnangmnefisuedanaunduivanindsauyes

Inewiinazidinguunedisussmaunlydlunisse wu nguunseigdsuea a.a. 1810,

153 Bafl Ansey, "wansenuanmMsUyaiRuiluiuiiuanuingiulndunseigsianunse sy h
WinAnUszaangvsneean @UUN 19) W.A.2550 AanuEngILeUIaNs," it 51.

> puglifimans PnainsaluvTivends, nguuiednuueigyl Saulndunsan 127 Fafiunaasinszum

a

a < 1% T oA ) & A ¢ & A
ﬂim’]ﬁf’]m ‘W’i%ﬁU"l‘ﬂﬁ?,JL@ﬂWi%ﬂa‘-ﬂamﬂmLmagﬂ% LanELU'JqﬁgﬁaqEJQUa?iiﬂm WUt 100), AURASINA 1 (ﬂ?\']L‘WWI ALY

UArans anIaluvinIngndy, 2553), v 1.

155 = = Y Y o o
LIBUAYINU, UUIAYINU.



59

Uszananguunegieasudl a.e. 1870"°

(¥) nrEneNneITes

11931 245 Jladse1anseiiniseunnnsuitinetgiinindvaiuuiu '’ vinudndud
ANLRA foaTzIalnudgnatanilufouiuluauisant walvdSusaudvirduumiuly

UDITNSBYUIN MedNlannila

¥
<@ [ I ] (K%

guatiuldg1unaniendinig 13ea383131Y YN EYIAIURALYLINT YINudnd]

o

[

k4 o Aa 3 v o 6’5 ! I d’( =® Y o Y oY 3 1Y Aa =
ANTEYRATY Aeeszialnediandusadeuduluauiient ualiusudausvinduumauld

= o Yy a )
UINNUUIN ﬂﬁﬁlﬂﬂiﬁ@ﬂuq

W57 246 Jlanszieuinnsunyanaeigiiunitduaiuiuiuly 1 Tneduldings

o v o w N v [ =Y v v @ 1 S

g1U1AMEMAY M3ameYdey vieduldauienasnaisiigysenisialaif inwindud
a v ° o = = X = N v ov O 'Y a &

ANLRA AoaTzIalnudgnausiounleuluauieaut walvdSuaaudvinduumiuly

UDITNSBEUIN MedNlannil

(M) AIUNRUIBAIN “DUINS”

ziiulangunednwazogiinuaaeadsiulszna ngruee gyl

AIUVDIDUINITUIN LAZTAMURUILVDS DUIAT ATUUIAT 245, 246 ﬂg]vimaé’ﬂwmzmzyw

v
v A o |

5.6, 127 YUTAIH N52%1911975 UU18ANNIN N1SASEYALLENAISTUNINA 1Y JUUL NOA

U QUARINIBIUADIDTEIEANNY JadAyAeneininlavetdnTeyinaly Gan1snsevindg

U

willouiuwsimnilasyararuieiuioialiiduowaisilsd wu wmdnsiasine lnedeg

fnsdudaiedistenie wiidunisasradiuu denladidunsdveseunans waivmmdunsdl

1% vige uasgiiy, A193UENMINEANYALE10 .6, aloe, TUNATIN 6 (NFNN: Teysyvy, 2548), Wi 13-

14.
BT pagswdyaAudlufindunguunednuareigy wisdnsy 2474 laudeaduiniiduaiuuiuisi
AdvEDY), 51909k SaaReatu, it 361.
158

wszswUygRudluiufungmnednuazoig) wisdnsy 2474 loudergdu duawviuGivduasy),

adalu Soaneatu, i 362.



60

[y

Wwertunaldnisiduunndidudedie edudaledisnniensdideuueuiais Jusgiv

Inlavesgnszvin® visenfelanuilunisnsgyintiues lnefasinnsannameswazasing oy

| [

Usznaumelunsszyinnisnsevhtulusesildauasmaneaiold mansiased vya wa

]
(% '

g laendaegalined “nmsnemnnuddainendldg fdemduouas ” 1 Feaeiuledn

a

o o = I a A & @ v A < A A =
'Vi"]ﬂﬂaUﬂUﬂim‘VﬁﬂL‘LJ‘UQJJWWLWﬂﬁfyquuL‘Uuaﬂﬁ]ﬂﬂqﬁv\ﬁ]’]ﬁmqﬂﬂgL‘LJaEJuvL'U AANIAR NITNEYIA

[ 1

WNeAVANY Wiau vie de duignuerinluiensuanieannenusnAUNILSIINN I

Y

suifusesmana 8nfiegaffan1snanian1siusIN AERI19158 Y Lawaiie 18150
gradevsenadundudefiansan “nsneaiienaiusiliduanuRanszlutagduide

»161

MY & o am 1 = ° v = PR o & '
Tailadunisnseyinilianais” ot Faweagvinlisuiulainnisnsevinlaidunisluauaisnig

o I =

watuansadsundasluldnugeadadiinanuudiluaionowiissnisduiastuiduy

a

S lduangaunianeudy waenininisnsgviverendandiegluanuunasesiaedalill
| 5VL|| o -sLd,Q 1621 VLloddd' a 163 & _a Y]
nsgretulidnazegmilaiiin ' laglidddiasesminuduyen’® WeRa15uILaI3IN13

o 3 0 v oA A 1 (9] (=3 12 N a
nsevirdulilsesnladmunzaumanasuliidun1seunaiswad wiseuinensuallun1 e

Funlilvilinisnsgyintudunisaunans e

(1) ANUILIEAI “lai1a991u1aRieiIdnie”

[

Aifhdnadeiidinieg”  Suamumneegnafetufu  “nsgviinig
Usenuie” 89 nsevhmsvssyeine mneanuihmslimdmensshdeiiefvesyanann
w1y nseanla auntl @ iy uwng 89 Juanauds Tdevilaiugn vseasnain naveins
Usgnuieaziivszmslaliddg'® sxmuldiudimeduigssmnennuin “msldmdnie”
nszviraiilervesyanannulinfinu uiasdidldihmsendegsdisads nsldewhlitu

W1 N30aznAINAIe FIN151TevinlrNuN iseaznadn daulionanandlmiiud n1sldnnas

19 Spaiiieniy, min 361.

60 4 2 o v s o
LIBUAYINU, KUIRYINU.

161 d Y v o Y
Saadeiunindeiu
192 wszdumsanuwasziuile 1as1 76 Wagluiide 3.2.1nszdemsanvazdudelungmnensaiunig.
wizdensdnvariudle 1ne 76 adreduludszinangrunegitudagiuluanuiiagiuanuiansin
ferigadunisduasesdunnalnasewedlddrunaunases Wing Ussianguuneeng 1ns 317-319.

¥ yge wagiiy, A185U18NNMINESN YL S.A6. eloa, N 361.

165\ Saadeniy, utn 241,361,



61

ng Tuwdves Msduralnenssmas1enie (Physical Contactlaenss ua “n1skanadnie” anu
Ly} A 1 dyl = 1 Y o w d' & [ 1 @ d' I~
unUgyelpludiudunaguinennuiien asidmaandeulmnsevdusninie Anedazidu
“MSITANEINNY” Wa7 F953UNSEINTVETUII9N8TUNITI9E Y98 VTUSN18TUNISALNATN
< al

gy Fannduiutiundl  “ldmdesunasmendinie” Aasianununeadatenu  “laias

Usgnuie” ludszanangmngeganns 1(6) uidldsiufnsdvesszyuiedednla

WesnnguinednuazeIgy) 5.4, 127 duduundydfiuins 245 wag 246 1l
andlndAssiuanuiinguewstulssinanguneagy tutagiuegiaunn  vidludives
AIUNBUDIATIN “BUNANs” DllAuneTiuloudy wagludiures “nsldmiaseiuna

mefdine” Aflanumnaudedndu “Ididaassyesne” Jwweendiegamfininwiing

[ ] [ [
= v a

nsfleuIinTulugnviduldnguinsatuildal

o a a N
F’]']W‘Wr]ﬂnlﬂ']ﬁ’]aﬁﬂ']ﬂif;uwa@’nLUUﬂqiau’]ﬁ]’]i

AANINIAMANNIN 59/131 neavamdaioasdie

ANNINBIANAHNTN 633/2475 JUUNRBNTNAISITULATUNRAAY 1. 246 N5

a RN a 1 ~ 1o
i']ugﬂl,l,all\‘i?N‘lllLUULMG}IUﬂQW@JWEJVH]%IW‘EJﬂ@"I?]QJﬂ“?@i@ﬂ']iaﬂ@']sﬁﬁyﬂLLﬂﬁ]']LaEJ

AANINYIANAANN 569/2479 Faedunvunganaielluiuinasuuiuue
nngsluvaztulinuunvivalsnn 9e8a0ANURAFIUNTENOUIT (FUWVUNAIT

Masilseg fuaniing Wunnsldsrunamedids iansuetsvieninsdelsesww)

' '
v @ U I

AfimneIran1i 1043/2479 Fusvundsnmasligeiuaudu daduindunis

9

11151az UNSIE81UIARIEAIEINNLNINTT 246

1o

ANNINEIAAGNN 939/2487 Wasszyindnastsenaldriginienaauamds dou

9

I 1 a a J [ 1% 1o v ¥ o 1
LUUﬂ'ﬁLLﬂ@\‘i’J’meVLlIEJUEJE]@JLL@ZLLﬁﬂQ'ﬂLUuﬂﬂﬁ@U’]‘ﬂ?ﬁLLa’J ”Lmnmaﬂ%mmammﬂ”ﬂuﬁm

6’]’,38166

166 |\ Spafeniy, ntn 362.



62

wwminnwmainilunsanmuindunisewnnsiuiaenadesiuiuwua
fmnwimlugavesUszanangmneoigiiiuinnmsnssiwaniidumsnseyhduliaunas

Tumane wu

o a a

AANINIAIANNTN 4024/2534 N13NTeIieuIAsAon1sNsEylaNAdIsium e
Wieuinenguguadt wazdeallamsnnmelumsldanemsiiduanufindisoudidinis

nszyigusasiduanuindusadisldetursnevaseTaruldareandnlluatorzmauag

Wga N13NTEYITNTIRTWRININTEIEUITOL LU

AANINIAANNTT 3953/2539 Juagnennsridemelasdunsuidemeainiie
Y v w I o a1 a a o
sgn v tulsasy Wunsnsevimldauaistuniane danuiagiunserinewnang lng

TgidaUsenuingsiaidene amuUseananguuneeIg 1191 278

Y

AfivnwIragn1i 5694/2541 mMsiidaeidileulvagideme Mavilieeddn fusn

1 A < Y v < a [J 167
YU ﬂE]LU‘L!ﬂ'ﬁa’Ju’ﬁWlII}JILﬂEJVi’]EJI‘IJ‘Vl’NLWﬁLLﬁ’J WU ANUNNTIUNITNTIBUIITT

AfNWIANagN9 1904/2546 Fuaed 1 drdulanssuniistuuuinudidenig

warduluSendidemeadedidumedauseneeny 3aei 1 nenduddemauasnssyi

Y Y

¥ '
o Y a =

ausUanUandidemenusanauiumgtismintuingdeme

Y Y

AANINWIAANNTT 239/2547 887 2 Wildemeeny 13 TiAslusauaidiaei
2 yafuminveiagInazdillvedes senineguusadnasd 1 [iledunthen Juaei 3
lifipduaivismavasiidemediuinasi 2 Toilovindumandesauasilodeguiivives

@evelunaoanie weAn1salianaawanddn 41Lae9 1 AUnINdienuInszinowans

e eX2¢

demenuisu uasilunisnsgviedesiu felddinnufingunsniinegdalifudum

)}

UlULﬁEJ%']ﬂﬁﬂ’]@J’ﬁﬂ’]Lﬁ@ﬂ’ﬁ@uqﬂﬁiﬁﬂL%ﬂﬁULLﬁi’«j”]LaEJ‘17‘II 2 L%IEJ‘WT]ﬂﬁL%EJﬂ']EJIUIﬂEJﬁLQ@U’]
Y

AINEIINAT TaET 2 FallAUReNINUTTINANMIERIYN 11MS) 317 155AFY

° c{' Y} Y o & i =~ o v Y]
UN7YN 2 ﬂUW’JﬂQ@IZJJLﬁEJ‘VﬁEJEUUITJUU§Q§8‘VTJW\TVI"IQ3Jﬂqﬁﬂigﬂqauqf\ﬂﬁﬁ‘\!Laﬂ‘wqfﬂu"]u

3

" Afimnwagnii 5694/2541 fussinuiiaulaililasanluidetfie “winisnszvhewnaisves
o Y ' & o vy g 1 o q vy o - 8 A vy o AR,
Fuasdanan uiieanislddeleulvdwintgu iagilifides deudevieldsuanuduetsunnin vidlivsing
' 13 v o ' 3 o o & ] al 2 3 14 &
7 Puagpgdodnudigninney Wanasliilemainasnduay Wunadiosdlae Tisenisadinwinanld widuauads

adlvwuiuduaesie” asdulddimatesitewnsiiiszauvesniseunansed.



63

wentu sadlesiululdnaneuduanuianssufediindongmnevateun  desaslneniy

Uszananguuneensy) 11ns1 279 253Aaes Jaduuniidlnuminiign

miimnwmaimnsdifibideiniunisawnnis

Afivnwragin1i 602/2460 aandeniluausnlasiuuineu wifsennaaligunss

WARILALAUIINTE YL N e BNLEN

Afinnweaginiil 699-700/2468 Fnasaziavenunnngeiiluauidndu  wds
) ¥ o v Y A a ! a a v £ o [ 1 A v A 1 aa o l 1
Ldlvdnaeduteliongumailuida ndfeteresriudnasivdesilodnduiinseniviniiay

\nAnnnsvganaefiuaugIuALIInGu

v v J

AANINIAANNTN 751/2468 Wungan3iniuneunsdutelondgs

AANINWIAARNIN  173/2469  anfiduteiienssenluiussyuvuuainaiiolingy

v dll a1 U a = :s' a &
YU LW@uleaﬂa']MﬂsﬁrJﬁlQ@ W@ﬁu’)qﬂquLLagLW@‘UVL@JN@G‘IWNQJ'W]T]N

[y

AinwAagn7 513/2469 Inagduilenganinlasiuegnuliui uarvulviany
TWlunadans nidlisendnaenaniiondgeaslily wegwemdadueanun Saeini n1sdu

A = a Y a ‘;’ a a 5 [ |
fegantondgslaintulaendgdugeuiu minduniseuaisiy

AMNNINBIAIAHNT 1931/2494 W1edullondeannssyinuiiessyinielulyanun

azyauInsuuliiduRanuIng 246168

o a = NaM 2 1 & & 2 Yy a Aala
wwarAmnwmagntunsailiviuindunisewnansiuasmuladunsaind
ANUENRUSITMINAuINnauMIslaengAnsaliugoulalainlanseilulaediauiive

IgNITauINITIUeUTsUsUAUAmM AN INwIAa N TldUsEInangrane1glung

a al 14 ! [ o &
‘WW’Wﬂ‘i‘iﬂﬂﬂLLagliJﬂ@’J']LUUﬂqiEJU’]"mi NU

AANINBIANANNTN 3668/2545 FnaeiuninTiniudunyuidenien 2 a1naain

158 vige wavgviy, A1BBUNENVINEANYAYa19 S.A. eloel, YT 362-363.




64

thudtonludndunseviidns Fadunsldmdeseyuhedenendfidomed 2 Tl
winfudlefdnuasdunmnssyhounansdidomed 2 dedaifiaateilslaildindnannseyin
ATAURAFINIINAUNTEINBUIITAUYTEUIANYMUEDIYT 1INTT 278UT8NBUNINTY 83 Uyl
Suaglinisivansninfldenafininuindnasnsgiauingmdld(@8nuueldids
Usgnuiodionodiluwiiy lifnvas unsnszheuans) afitlidueuiaisinds
NMIATNVBIAIALNTIWIUTELANINAINTUIUTEUINY MU DIYINIL AT
Iyruitnisnsgyidinandunisnsgviildasaisniawanielidamingnszyia
muduiusfusnneunievielnenginisalfugendilaldinhildnssilUlned wauiess

nszyiauIsNITnsEyintiuganluidunisounanswuAITuY

@

uanINTUNInNEaNYEeIYN 8. 127 dellum

dll d' LY va I I
SeseunsityaAsglulszananguineegnvesting fe

11951 247 anaRaegdlalaidunluning 243, 244, 245 uay 246 TumENTEY

Judnunsamseydimensia azuiensdiisudesgnnssinieling Wimdnaugdd

Y

sunisihfiunasessnygnnszyiiiend iuinseisineesiugnssiniavinn i

wa

Tyelalalu 4 uamsrinuntunisluaiuaiu

Tudiuveans ity 1AUAa18AdaiU 11951 285 WAIUTEUIAN) UL IVDN

o W 1 = =

ne nanafenilunisnsgyiveyarafiodnielignuiaiesy muan Miugua na1fed

Y
o [J

dvBnasemgnnszihfagyilidgnnsevimnednelin1izdngelaineninunidaunisig

ee

1%
Y

adlnwlimindunszmaiu

wam 248 msflasolnmwunginssvhanuiangmnevanaitu fefdudoniils
drunamemawseylayhdusitulangwaduinliluneusuwianes 243 Adnseadd
Fonrildguevaenasidusdulandgadeinliluneu 2 wisnes 243 tuid viotuluad
Jomitsoransevheunauiyanadeiililuines 246 duff viudiliRensangguiiin
maieu duaildiAndenihsisiiiales indiieiderdiignnszyiiienndemnd Jdlvidn

NUNIULDIARUUTUINNAINNUNTEVALLIDY

ludiuresasituiianuesieafeiuung 281 wislssulanguangeaignvediveg

nanAadunisimuabinuine g IvIegIuluug “ANURATIAIEAURATINTEYIN



65

211137 NANABANIZNTANBUIATANNING 246 ABNTeYNBUIAITABYARaTIBNgiUNINEY

anuvauduly Wuarnuiindugeueuld eniulunsdl weiaseninsisida'®

3.2.4 Uszulan)uung o

Wuenaniiyaaaswluadelduigus Wl we. 2482 limanareunssunis
fnsanuileszananguuneeguieuilusuusingunednusagogidussuy log

1% ' A 9 v Y v a - 4 @M Yo A a v wal70
asRdeudeunnTes  uasiiielidenndesiuusuniudeuluilavinsiisdnundyeR

wazUsznAldUszanang ey 1lul w.e. 2500

v v
Y

IS a a a a gj :.’/ 1l ¥
Ansuiludiadnanuiing IvenIasidy 4 AswwsiimsussmaldUseana

nOVNEaIRYT Aeil'’?

ATIN 1 UssmernwdiRatun 11 dnisussmalusisfanyune) Wedun 21
a O a a < o t4 awva =
woAdnew w.e. 2514 afesguiateunanueu AnRvas Wuimihaugu]in lneiiveualy
msudluiiudnnszausyindanuussaunaslivssusulasuanuasuguiasUasnsie
newgnssy  unstieagd§iRvuinsasineinwualidmiuanuiauiaussnmnig
Uszananguaneangdaliiieanesemstdesiunassivusn auadsunlulvgeauielv

wangauiuanIunsal SINAmsiainedmTuaNuRAgIUNTEIaIANT

ASIN 2 Wzl aRnnluiudnUsEIang eI (RUUN 5) w.A. 2525 Usznie
TuswAeampuny)  Wetui 6 Fwnen wa. 2525 adewalensy  Aagaiuuiiduy
wensguuns  aewanalunsusenialdre  anmervginssuussennlagianived19e

a & a a o Y = v A o y &
’e]’l“zjiyj’miiumﬂummmLﬂEJ’Jﬂ‘ULWﬂlﬂwaﬂmmEULLiﬂmLLﬁlmumiLWMamﬂwwmLLa’mN‘wm

1 “aming1sida” AMuNIRS) 248 WRNYMINEENYMERIY 5.A. 127 Mneaudn “nssvintuile

anssauansaazueaiiuld lnewmgiinsnsyilufiaissaaan winssvilunafiasisasuldaunsaaziiuld..
ldfieinseyhrentisnsida uidudaznsyyhluniduvesenvu uinssilaolamenarsTulangdslaeuni
1 va & o 1 o o W, ¥ o= a' a o t

assuuonaLiiuld fedindunisnszviventinsisinda”, 91sislu Seafieaiuy, wih 363.

70 Bafl iimasey, "wanssnuanmstaafudluiiniuanuiagiutudunssidisiaunss sy ah
AN UszIangvuneeny1 @UUN 19) #.A.2550 FaAURAZILENIRANS," W 52.

T wse s Uyl AMlgUsERIanguee1gn el 2499.

72 fofl \imasey, "wanssnuannmstaaiudluiuiuanuiagiutudunssidisiaunss sis iy ah

AN Ussangvnneey1 @UUN 19) w.A.2550 faANURAgINENIANS," i 52.



66

audsznmArugUR IR aduil 11 widiuaumsiiudasiinedmiugnssinanuiinligauie
Jesuuazusruusunisnsgyianuiinninan Invlupnuiingiuewnnsislasunisiiuling
u

Y L%

psdl 3 warsatyRuslufuiussanangraeeiy (@uil 8) w.a. 2530 Usznie
Tus1vRamiunw Weduil 1 Augnou wa. 2530 wiaNare UntydAnIng 277 a1 278
1M1 279 uAzIRT) 282 dvuaegiiniayldsuanuduasedlifuiimununguneain
mansgiarsiaftumesedinl ifteseng iiiuduandviniy  fnssvhAanuunung
fananisanunsadeeuBusonveainengniravaudtudumasnfuaufiavidouson
Inwanungvanela tulunatalenmaliiinsuannusglovidlumsdiveuaindnens
sewidvaudduintidnlngddianunasyfulauaeiamnnsiiusne  wu $19e
nla afdgen nsfine eusulazUszaunmsalldifisanela %ﬁmuﬁmmqﬁnﬁﬂgwma

v a @ a Y o
ANATIINAUAULUUAUTU

AT 4 nezsvlggiviluiufulssaianguuneoign (Uuil 26) we. 2560
Usenalusfiannune WeoTuil 20 fuian w.a. 2560 MewnNaluTedves 8nslnyusu

Tudsgananguuneegrdiliaenndesivaninasugiawasdinuvesussmelutagiu auads

va o |

Ysuussuntgainsnanilvaenndes  duvannnisallutigu deuluianisusudyesns

o

WwUSUMNLIATT 278 LazuIns 279 Uﬁ%iﬂ’)ﬁﬂ{]‘ﬁﬂ’]ﬁ]@ﬂ@ﬂéﬁﬂ 91AYNINTY 11 A

va o 1

Wi%‘i’]‘ﬁﬁﬁy}mmﬂﬂﬂﬁﬂ’)

o

3.3 Nuazvaulunvas A1 “ldidsuszneine”

o 1

A “ldideusenuine” (Act of Violence) 11370 Useaianguangeay 1195 1

wa |

(6) Mgyl “lomasdseyuing” nunganudt inmsuseneingunnievisednlavesyans

T o

o v

Lidagyhmeldussmeninviomeizdula waglimueanusiudnsnseilag Fadume
Tyaranisyaralaeglunnenliamnsatatuls lidaglagldevihlniiuen aznadn vseld

Qdd‘l v 1% = v
Tooulndumanamaeiy

A TomaeUsenwinell Unngeglulssaiangmnegeign



67

vnaeRnfnuiunesszagluT e ndng e 113,117
PMINANURARDFUNUS LURS AUAIUSENA 11R5T 130,131
PUINAIURAADLINNUNY TUNIRTT 138,139
nInANURaselnnnuluNseRsTIN 1851 190,191,197
mmmmmﬂmLﬁmﬁ’ummawqmawizmw 11M31 215
MAAMUAAAEITULINA LIRS 276,278,279,283,284
NIAANURARABDLATAIN UIRTT 309

WnAAMUANAEITUNINEG 1m31 337,339

WIAAILURAFIUUNTN U1ATT 365

o a al

MEWMAEAIANIN¥I4n17 831/2532 ldesuteanunuievesdililaggeds

(%
a a va & v A

A1aN319758 A0F RN fall “ “Usenuite” wisenseniudl “viie” Tanuvanegegis

=2 ] Ll )

Weniu devilidemeadudounnmeniednle willlsysdamani azdeududunsounnienie
Inlanuung 295 useegsln'”? tnaiisuaindemenensedslafidunisifiesmeunds way
miﬂ/‘fﬁwaﬁﬁlﬁéfaﬂﬁwﬁaﬁqwaﬁdﬂajﬁﬁuL‘flumaiﬁl,ﬁmé’umwsJLwa'ﬂww%ﬁm"L%mmﬁﬁﬁyﬁﬁ’ﬁﬁ
Tutszanangraneeng 11ne 39168 iisauivheudmevdedslaniduy Afednduns
TdiasUsenuineuds dwasiianadudunseunnieniodnlavieli luludeaszdAgylu
Mefinnsan”  wwdieafu asifesivas Sauzatan llvanunuisues © 14
Usenuing” fail “Usenuineg” IAnunangag1afednunis “vMse” muuing 290 uaz
1131 295 (Uszananguungeigy) fevibidemeadudeunnievsednlavesyana ogslsh
au Ee aunns) 2959zRenianafidudunsieninieniednlaveryana uang “vi

$18” auAUnNIeYeINstiialseneie 0nvgliivuindunsewiniensednlaves

'
=

yaranld deazuiiuladn Ysznudie Afen1sviidetduies iewanisussyuietulidiu

1732 2 a va

I fersiiig, Aafurelszanangminee1gn Aa 2 aeuil 2uanla 3, AUHASIN 7 (NFINN: 1119

Viudwdndin I53yn1siium, 2553), wi 2448,



68

wANFE19INNIsEeAe ludndudedianuidsmeistunnniensedala? 1™

Y o W 14 = @

ildlaladn “ldmassenuie” wienfe NMsUsenuiteunniensednla doudl

9

ANNMINEITUAEIRY N15YIN38 MUUTEIIANNINERIYT WIATT 295 WATIAIILLANGIY
537 NsUsEneiewnnievsednlatulidndudedduindunsetunineniednlaiy
aaduly 11957 295 wag “ldmdelsenuineg” GaRuausnlide n1sldmdwige au

USEUIANUENEDIRYT 11951 391 M “insnganutlenuvesdrin “ldmassenuiie” siuis

M5 “ldwsanienIn” Aanis “lIUAaavindne” auuins 391 duey ”17°

MINAAITUINIINTINUNITUTEYUOUNTIUNTNTIANATAUUA LU TEIIAN MY
9191 ASIN 243/110/2485'¢ agwuaniinislaaan laAdevind1edng nsgvindedng

Usguietne usinanAndeniuma Act of Violence dailemnisuseguneazasiaaule

1 [

31 AllEA9NgIUALEA TAgATEaANUNLNEYDIAHUKALFIUAINRATIANGA LI

AodNIINIATIATaUARULela

UsznaufiumniiansangaINgIeun1sUsueaunssunIsnsIannsauilulseang

a

nAMUIEDIYT ASIT 502/412/2486"" “lasinisldudaaziansanludsznuiii a1

[ v Y

wigligausudunsewinewazdals Maweduldluundydilvity ssudaniuegils
[ o aa o &

wszidudndanuninenineasmntidosadaalsdeuuaninunuiees laedinsen
ﬂagm%uﬁmmﬂuﬁﬂimgmw JUATILLANIENTOINTA MSalUNTWIINguIT “bodily harm”
il enslienaudanumneiones ARIYAYNTINNT Faiureuiiagtihiin sunseuinenie
Aala unldivundyafnuindesiinelulssianguineigy neldUygaluuing 295
FaSunTognuanuiiain mnuiagiuwihiresene wasdyaAluung 391 faduanuiinay

Iny uagdndldaduaunedagiui” '™

uLuITvsTguaYnIIuNsaTIiiasauilUssananguuneegtunlaiazli

o o £ a ' a & A L 2
" \fgsAves Jauvadan, nuange1an MAAMUAR EY 4, AURASIN 1 (NF0M: wadeu WSuRaUseing

na), 2551), i1 25.

175

Soamelny, NuLReiu.
| 243/110/2485

o
#l
79 $1897UNSUSEYLOUNTIUNTATIIRTUA LYY SEIIANYMINER Iy AT 502/412/2486

176 4 3’1EJ\‘]WUﬂ’]ﬁUﬁ%‘;‘QﬂJ’EJHﬂﬁilIﬂ'ﬁﬁ]i?ﬂﬁ‘mﬁm’mfﬂ"ﬂﬂi%ﬂnﬁﬂ{]%iﬂﬂ@?iyﬂ A

v
[
v

917871 A3Taw, "reulnves “susseunnensednlaTuamuiiadesianie” Gnenidnusdiggn

wmUndin, Anedfnans, Pnainsaluninendy, 2533), wtih 83,190.



69

YOURYRIBUATERANBLazInlatugnAnalaumaedaelilinvuanunineNwiue
mefld wazudisesvasduasisunnisnazinlafinandidusienunisussyuiuteves
nsvhseinuusaziiiulein MsUszyeietu Aiuausuds vide dueaiiewingdunig

Usznuietu lidnduseaindunseuase wazdlonmsiivassmiannununamilouiudn

& &

fsdunsnsziisesaneuazisle Arenanladn seuaiualrudubowsssianie
w3ednla aynssumsnTaiasaniluUsznangumneagniianusdadsusnisdentdd

Tmduntinfvesralunisining

3.3.1 91318

o v = i

A7 “vinsne” Heglunidiuvesnnuiindedin uazauindesaniglulsziia
nguneeIIRelsees viSeilumaliioutiunnune auuns 290 uag ideau
[ Y a o i N a = o 1 o v o 1% |
Juwvglilindunsguinigniednla auuins 295 3A1dn e uag imsdsenuieun

8139 MULINTT 1 (6) TUTAMUNUISTURLINY 8NLIULE N15YINSIeUURBAAnNaTY

[
Y]

AomsvihHretulumeliiauiawnanume vie Jumsliiindunseunnevsedala fa
nsvibiyaranisnneglunzilienadadulaazliduinge wu THdugdidululndndu
(% ra % ! A a :’; ! A (7 ra dy ! o v [
wsedilifindunsieuinievisednladu nanpenadsliiiniu uimnmsvilvinnegluniie

Pldenatntulanaliinsunsiewniniensadnta Wiy n1siveadaulaauly “se n1sazne

3N

K NY

[y |

autdun1vin$elans1ziinduns1awnInlALAINa1ARENDY AUNLANAIIAUTENIN

v '
= A 019/9—14 = 1

YMSIUAIUNINTT 290 kAT 1UINTT 295 HUAD NANLAATULALMINKNANLANTUADYVIN AN DUD LN

Y
=30 < o ¥ 1o & £% a o 1 A a '
AMUANNYDULUUNITNITIEAINNINTT 290 I@'EJVL?,J"\]']LUUWENLﬂ@@u@iqﬂLLﬂﬂqUWi@"\]G\I';\]LL@

agnala’

o v I3 o w I A g Y a X lo & v °
ﬂ']iV]']ﬁ']EJLUUﬂqiﬂﬁg‘ﬂqﬂflﬁlﬂigﬂq{Lﬂﬂ(?ﬁﬂﬁ/]L‘U‘ULﬂQIMLﬂWNﬂGUU lemWL‘UUG]@Qﬂﬁ%‘V]"I

fo319nN18useInlalaense o1atdun1sl9A1aing1em uLInsT 391 0 wazlitnaznseyinlagy

>'181

d’lj LY & 1@ ] a Ya = v (v 1 |
gnillesnTanenseliiiniy wu 1eenfivliiu v3e vaenlvanlandiaudield™ Tudiuves

Feaudumeliindunsieunnensednla auuns 295 dudiud Ao inaveInis

Y

' JpR Aersiiie, AeSuleUsvanangmuneeny 1A 2 Aauil 2uagnia 3, i 118-119.

0 yai31 391 Jlaldridvindedau lnalitsiudumeliindunseuninmeriedale fesszanddnydanla
a P = 9 ' a = oA 4 Yoo ¥ v
Wuniladiow vdeusuliiunilmiivum videvisdwiausu

1 JpR Aersivie, A1eSuleUsvinangmuneeIy 1A 2 auil 2uagnia 3, i 187-188.




70

[

nsevindsanunsanenlnansdIunatl

(A) DURTIYLANY

IneidunseuiniewasIntatululadteuludssianguuneoigy widila

= 1

Tadunsrennniedu “n1svilmAnuiaiuuaninideriewnsianie liinaslaglyindaia

”182 d‘ aa U U 4 d‘ a !
Taef FﬁaQB’JUQQUI@EJE]W?TEJN@@@VI’]EWILﬂﬂLLﬂﬂ’]EJ

b4 =) I 1o ¥ dy ¥ v
$ensoliuagliddosgniilodain
#3030la Usenauiue1ysiasngAin1saluvianisviniienie 1y aawneldadydn “nszvinile
Tnsussauddemeduacuinduituazig $nw ¢ Tume ldusngiuiaduegisls Wu
| =Y ' gy = fa aa va ¢ v I
unagnals Aaidudunsiguinig” &9 ans1ansd Ind Aeadad lalvianuiui “qua
$hw ¢ Twluwdn sendzidouassiiuly sgslsinuisefinssrindelnousiauduadng
{‘;J a “UU |6Lv183u 1 o Aa a = ! U"L‘ﬁ‘j
Wungfinisalusenavedludia'® dregredfininyienafnidu 1w unanaen deldilu
LY ! 184 a o ad ! ) LY ! | A
dunseuinig’® viaunaladindu laeundtelludunsiowinie wininiienaanatnuweg
[ 1 & [y { 185 1 1oy a o ] | S 9 <
paendsliludunowinie™® wiwnaliilaiedunselva Wews T1den van Pued JJu
FeELEUTIU AraziatsanInduskadntoenieldauuinsgiuigysumnliiduuna

dndesAidusunsnawnnie 8

(1) FURTIULNIAN LD

sanlenanuiwarludiuiite 3.3 denansliiuindinisuududunsiess
Inlaudrgendunsvilindenesedalaluludy widn “IdMdwsenudne” duazdesnis
= o Y a < M Yy = [y = a
Wies nsyibideeniiganelaglllafsin1suafadumnsy 15139AISNANTUIAINUNLIEVD

Funs18LNINTAAE FITUATIVLNFNTATULANAIIIINEUNTIBLANETIa1UTaLTAUlAaE N4

v

¥ ifesh dugnilvg, Aeduiengrangeigl MamuRaLaraylny, RUiasn 12 (Ngann: Iy,

2559), %11 250.

1% JpR Aersiiie, A1eSuleUszanangmuneeng 1A 2 Aauil 2uagnia 3, i 191-193.

8 o ffinnnwnenanfl 658/2536 g8y 5 U.181, MilWnwieainil 2192/2539 g.a.id 6 U112,
Snadidlu Seaieniu, wih 195.

185 o ffinnnwimagniil 1231/2496 2496 5. 1456, Aiiwnwdndl 198/2456 2 wd. 315, MfimnwAa
ﬁmﬁ 325/2482 23 5. 411,ﬁ1ﬁwmmma§mﬁ 2888/2547 f.a.4au 5 w.112, 91903lu SeaReaiy, ni 196-197.

1 g ffinnwieainiil 370/2536 falau 5 U1, FANINWIMaZing 3089/2501 £).d.1646 U118,



71

FALUTIUIALNARAEAIIEEMEA ) TIARTUT I BsoN 1T TgItRaEINITY wilw3e9

sunseundslaiduiesiegnelusnewagluuiesilivnngesninnieueneg sy

Tumsnisunng

Tumansunndldimilnense witlluSewedsaiegineriuinlansenfeniny

HAUNANI9TnIalsAnadnny Fausnglunufnwves 910as1 AsTaun fad
“n3uunlsan1ednt (Classification of mental disorders)

nsTwunlsAnI@nny wuslangulva deiolui’®

a a °

(1) Yeyyroou (mental retardation) Aeilaftgyeneeniannitung

(2) naueIN1INeIRLLBIIINANBINNIT (organic brain syndrome OBS) LiNTINN1S
Naussiing1anin lage133zd81n1515A30 (psychosis) 8gAl8@aL3end1 OBS With

psychosis #3aliiflonislsadnegmenisendt OBS without psychosis

(3) JsAdman (schizophrenia) WWulsadniigUaefinuiaun@luzunuuresniudn
f91n13viadiia (delusion) Uszammiaau (hallucination) wadnssuvesUleRinund de1sual
LuUlagLue (apathy) nsanisuanseisuailidauivaaunansinanisalluvmedy

(inappropriate) N1333nMLa4 (insight) YoeRUIeide

(4) TsAp1sualUsUsTIU (major affective disorder) ningds lsandauinUnfves
913uad Feorauensualiadn (depressive) visoonsualsuissaynauu (euphoria) Bnlsamila

Fedneglunguildie lsaiminluiesie (involutional melancholia)

(5) NI¥T2WI (paranoid state) LJulsadnisasefilionn1snasiinAnindaudesine

(persecutory delusion) ¥i3eAnAUTuALEREIRASIINAT (grandeur delusion)

87 grsiuunlsanmedanaludnuugil Wuluaiu DSM-Il (Diagnostic and Statistical manual of mental
disorders) vedaANINLNNELINBIIENT, S1eazBunluInauan SewmseNa, Aladnnyeans, NNATIN 3 (NJann:
WeuamAin anis, 2528), i 13-19, eedidly o1das AT, "veulwnves “sunseninievzednla”lu

ANURARBII9NNY," TN 95-97.



72

(6) Isauszam (neurosis) fUheazdnnuninandiuazinnina wisinisinduly
JULTY N156AAI08NTBIRUIE WU N15N5291 N15YA7 warANAn WulnAkifeinisves

15A391 19U T3 NINVIABY UITBAIUARVIAINN

(7) ypinAEAUNR (personality disorder) ningfsanwugiiduvesynaaiiuaniosn
soauludsnuiuRnluanung dalaemlulifionnisveddsauszainusalsadnnantiulansain

flsaUszannvselsninuueageie Wu lsauszanndd Lsrgan vselsaIaunm

(8) ANURAUNANIWNA (sexual deviation)

(9) n1sfneanfnlilny (drug dependence) nunedisn1igfigurannidumianis
3nla (psychic dependence) #3an1@n19n1e (physical dependence) #3891 2 N9FBYN
gialawlanis uazdauseanisnagsesnetduunlils liiazlaeiSleafnu drazngnas

1NA1N159AE1 (withdrawal symptoms) uazenagynlviiinnaitedefianuazdany

(10) Psychophysiologic disorder %38 Psychosomatic ﬁamiﬁﬁﬂwﬁm’mm%mgj

Wuanuu wazyinliinein1smienie iy mméﬁ’uiaﬁmqq WA LUNTLNNEDIVShAT AN ba

Tsavouiia Wusu

(11) NILINARAUNATIATINUBIIINAMULATEA AINUANTA WU LNAANE UYL
Il vilAAnAuRaUnfn19Tn orainludnyuzlsalszamvselsninmsanginssy

RAUNRDENIDULAILANT

(%
N o

wonaINUGsA1I “IsAin” (Phychosis) FauAaninauvedeInnsouielan
a Vi Aa = Y ° a = v aoqyva
Heuld “uaneninsgadenihinisinuvedslatssdunvilndsanuause
niadmues pmuansafinzaussudeansidndulunsisd@nsennuidniinAnuay

a 1 A “1 [ 2 5188
NEANTINAN €] NBY UNTOUVDIANULTUTY

91N13N193AYBNANBUENTs...n1zannduiiy (Intoxication) 91nds M50
a ! « Aa £ ! ] [ a o Y a a
a15iiveg9du lnglanizasillgrslaenswoataniu nsiluiivagiliine1ns iin

91M1598 duau ieAns Useammviaau wseuUan1nila Azuiniedantednlianuidn

188 Aq15¢) DAUTLNUS, DANVANAAS, LONAITNTEDUNNNINGITUIIUAISAG, 2530, TN 165, D1909M D178

U

A3, "vaulunuad “dunsiennnievsednta” luanuiinnesiane,” Wt 97.



73

Aeund fedndulspdnnauiiiendt lsmInansiie (Toxic Psychosis)”'®

JupnsrewnIntanitetu lsedndmuladmauindudunsiownianta waninlifsiulse
INeunUszansnwanasseldeunsad(Mental disabilities or Psychic disorders)
= I~ Y} a 4 6 a 4 49( [y 6 v I~ v 1
iedlaaziudunsieundnla mans1ansd wewnng 3938 Badseius laldanuiulisg

Wilaneazazulanal nsiiansanlusedunseunidnlatinisiiansantamantuiseanis

o v w ¢

NILVNFUNUSAUNAVDINITNTEYI (Causation) LLazma‘ﬁLﬁﬂ?ﬁuéfaqLﬂuwammﬁmmﬁéam

[
=

Anguldannnisnseituiwssenindudunsewidnla luanudilavesd@iny “namu
» A a o A « a | ch” \ 9 va =K
555017 TuntJuruazseeiuises “Nannusssuagauintu” Tudiunldfnansannsalas
FUlNWMUINTUNTIENaY09IN5NSEYINUL ! LaranNUA NSNS aUAY NAAB KA
¥99n13nszIintuEinIulaaInnIsnszYintuegafens e linsaliassUsenauduNvn L AaNa

LYY

Tunmsnauane

T Y
a a A

AMUNNIEYRIBUATIedadntatulisIndenINdnvIeotsual uidnlaluiilde
“auns” fatlunanlain msvilmnesuneunalesdeudy sunenednla uadluinaulu

o § v = A o g v a a ° a & = gt & A v
ﬂqiwqﬁlﬁﬁﬂaﬂl’ﬁﬂﬁqEJ'VﬁEJ‘V]']IVHJ?%a‘l/lﬁﬂ']WIUﬂ']iVl'N']UNG]LWUUWﬁﬂa@aﬁlﬂ ﬂﬂﬂschV]LiUﬂ‘lfﬂ

[y

119URSE WU Asnue1vintrtuanlulagd se vinlvanlaauaau wsevinlulilaas aane

AU Tagazilunisnszyinivinlimiana sastaniesevsaliile wu nsvinlimuaamlutiy

o I a & & o a 2193 Y Y] aa a a
wiivglidinuinunalagiiludunseunislald “Geaenndosiunguiinanunluuni 2 7171

Lifinguilanaindunsiesedslatusenisieguesdunsennnie 1sasiuldindunsie

=

wndstalunsnguunetudidaanizludesiuiidauwiidnnianfoausidaetananeain

Sodlsamadaneiidusedunianmsunmdlangy Inladudwnduianiuidn anudin

'
a

a ¢ ia A e aa | & Aa o v oa &£ ~
AITUARN LLASBTINE LL@ﬁQLWaunLlIELGU"\]WI"\]LLG]LTJanWﬂmiﬂmqiﬂLﬂﬂeﬂULLagu@ﬂL‘Viu@lﬂﬁ]’]ﬂ

1% Jq15¢ Beuseiius, dAnyenans, wi 179, sy Seudieniu, w97,

190

ISoadeniy, nin 98.
191 « % o a o v Y o U 2 % éf
USEaianguuneengy] 11851 63 “airaveanisnseinanuiinlavinlignseyidessulnumindu Havedns
° a & v <, Py ' a Xy
nsevanLRnTudeadunainusssUAgRAATUlA

192 a a a a o a a 4
NINYIA NUSNUBY, A1BTUIENNIIEBIEN ﬂ’]ﬂﬂ?’]QJNWLLaEEWIWH 1 251.

1% vige waegii, ngvaea1gn Aa 2-3, i 224.




74

Usgamiludiuniavessinie Ussamenafiaiieuluusdsnlaonaduunfiedils deweln
[ <

deslanidudunsedednlavsedunsedoauesiufeifaduniunnuAniureiyysy

Tnesialy®

AduTussEnItensnsyinaznadudsdrdglunisiansandunseunniouay
FunsuraInlananife atdudunIIELANgLaLTURTIELNTALANUNTNTE YT UA D YN 19

WAanakarkatugoudunanausssuaiadulaainn1snsyyingu '

3.3.2 ldnawinde

“lgA1a9vinsne” danununeadateny “vindne” Alananiuikaikasniatiesnisly

2 =y

&9 nande Toidanie Tousentenin'® dsdunmindunsainlidfinistdidafagliddu 14
O ¥ o Y ! [ o ¥ =) Yo v o [ 1% J | Ao 1 Yo v
Mawinde uie19vzdu vihde wise ldmawsenuie dusslananseld lnefein Tdigs
e eglulszinanguungerguing 391 Fadupnuiinayinedadunsdl nisldidai
k4 Y < Y a o ! A a o 7 Y0 & o ¥ |

$e Inelddsiudumgiiinduneuiniensednla inszavtuwdagldiduindewsdnin
HaiAnTuAndunsIBwinIeniedIntanaznateidunnuingiuiiessneniedInlaniy
1IM31 295 Yszananguuieerg unuladn nasldmaesiiie Wudiunisves vinde

U9 BLATINAITN1TINRB9NSIYMaIN18uULe4

3.3.3 T¥ideusznuieg

Usguiangvange1gunnsi 1 (6) Jeruaiuvaneyes liasuseneield g

A11150L8NDDNUN LARIT

4 JpR Rersivig, A1eSuleUsyanangminealgl AR 2 Aewil 2uavaia 3, i 206.

% viga uasgviy, ngviange1gn aa 2-3, i 224.

1% JpR Aarsivie, A1e5u1eUsvananguIeeIyl 11 2 Al 2uavala 3, w1 1229.




75

(n) Usgnwieunnig

A1 “Usenuine” danuvuneuiiediy “viie” degeusiude “ldias
o ¥ . A ' Yy = A v J o 1 J A a 7 1
¥1e” Weaslsenuieiveuwnniniend wmee Yseyeielidunnievsednla duld

APINITHARBDUNTIBWLANIENI BN AaiUNSal viN31e wazlidndaisasesues “lanae”

£ Y 4

aagunsdl TMdwihie winlu udegelsid Usenuie Adsdindndenseviie nense

a v A o & v o § v a I A a 1o & aw
Qmiﬂmﬂﬂuﬂﬂa LGU'Uﬂ‘Uﬂa'TJﬂ@ﬂ'ﬁﬂiﬁwquum@ﬂ%qiﬁLﬁEJ‘VﬂEJLLﬂMi@ﬂﬁIﬂIﬂﬁiNﬂqLUUWW@Q

J o v

a A v A a gj % ! ! ! [
AANAAIUATIBLANIEWIBINLY UBNIINTY LRSI 1 (6) gananmeliin lidnagnsevineae

A aad a ” = Y o 9 1w oa 2 Y
LLiﬂﬂqﬁlﬂqWViajﬁaqum I@EW] LIIATYANTINT RN Imwaﬂiqﬁﬂ’]‘ﬂ lﬂﬁuwaﬂf\]m‘wiawm

(%
I a

a (o y o ad ° 9]
FITUUA LAY '35@1!19] UUHAIMUKRNNYIN 36@‘141@1‘14‘1/1’114@%151%5%1EJm‘W LNINEWINALY

wa o 1

weA NI lIAasA T dudesdyaiinaussnmeniniensanui 8nvisnguanedaten

o

dawvneluseses “vilveglunnziliaunsataduld” Vudwhlbimuinguinedesnisly

aa A = ° | a o vy |y Py A
35n199ulalA e luUeLSINIEAN WU WUNsNan Ay waldanldisn1saulalae

197 =
o &

maviaeniiauanauliay Wudu'” ansdszyeieuinmetudunisnszyisesnanie d

Lisipefleiuannuss wu Afininwrmafinifl 501/2503 nsdudsailodisninienienani

[ 1

Junisldindiusesyeie lngludesddidiguussegaladn® dnsdfvraulede Ading

nwAafnif 361/2520 Wunsallailanszyiraiiiofsnanielagnsaudnszrinaning
nandslnaie lnedeinaasdduaiiinstaliarvaunaaiie Jadrlaldigudeatunisnszyise

LADNILAINTENURDIINE

() Usenwinguninla

Usznwineundnla wuneanudn “ibidsmeidudounisla” Tnefiansan

ANuAMNILTUTD Iy TEIlY wndunsdives nisvinlvanlaauiiutrensedaduiloull

v q

o) o

ansznau Adunsmvesnisvinlidsmeiduseuninlandmau Puazdoudusunsionn
a P YN P ~ ° 19 a A Ve & =
Intamglulud) Fesrufansilves mwﬂwmammwmmmgaﬂlﬂLﬂmzammmu AN

Aa A @ Y A | o & v 28 & o 8 v a
“UUWWI'JQJIZU”‘UURWE]E]LUUﬂ’]ﬁﬁ']EJLLN IZJLWSQLLGIGUULQaWLﬁﬂu%]EJ ﬂﬂE]L‘LJUﬂ’ﬁVI’]IMLﬁEM']EJLLﬂ’ﬂGﬂﬁ]

197 i, 715-717.

198 2 _a Y o £ a ' o
LAYINVAT IAUTHIAR, NAVINYBIYT ATAAIUNA LA 4, K0 25.

199 Saudeniy, uth 38.



76

192 Feazulainsildanufaiiuveygrulaeilulunisiiansan mndygsuiuiinis
nsziienan Wunisinlimdenisunidala Ay nisussyuieundalawaleglifewedly
fanadnililasudusseuninlavselimssiluauaisasiu laeund nisvinlilitanels

14 1 a 1 1N 1 < o Y a 1 o | =2 % o
winsenudednla wilidedndumsvihiidemeundnlaudmnnisinlulafianela dinsevi

[y I

favwn naenlings 9 wiedalilngs sgngulswINmUAIiuYe YLl Anede

Y

Idunsvilindemeundslanazidunsussyuiieundnlale?”

[

f19819A AN NFRFUN LT U URSIEWN IR TATUN AUl AR

ANNINYIAIANIN 273/2509 31991 TanAiussenefesindaeingeaiusoi

(%
= Y o o

Reovzfiuidens waldldussengliiuiddnaenseinlulaenasaudiasiinnasdals wa
s3sUMTuAzIAnTuNS gt VAT AR Sunswnnensedalavseld leruduniula
windnaensyirlulnenasaudinaiialifeiuidumsliiadunseuiniensednlaudn
a ¥ ada N v o a Y 4 v @ a
Anuiatuduigaying guereunseyiauinayinelinessulng Wedeiiaails

Lilddnaeneneunseyilvifdemeiindunsaunnieuds fadvudnasnuiedlils

nslwnearduliidudunsieseInlanszdunseradnlatiusaudunasinnisvii

o 1 Vg ! = [ v =] L4 [ [y I a 1
318 LLG]@U’]ZJEﬁﬂ’J’]QﬂL%EJEJ@MEJ’m Wula waula wanililuensual %WSL?ILUUQUWiWSGl@QG]IQIM

o a

ARWINwIAaing 1399/2508 dnasrdudmtnauiisunaninndvaruaevaiy
ARy Tuseninsasuaiuland lavirdelandmsizlannligeusvarsnn lusenastoniun
° v = & ava v a ‘:4' v a = [ ¢ & a
Taufein1sIndunsuiiininlesiiveu iWeliinaudsnie waland iWuauknniy

UIMg1 157,391

gnanfliusinguinuna Wudunsisunnie ud gnitusuimidaluaudslildannd
msrausieante lnaylnanddesmseiu wul liduduasieuninlaniuuinsy 295
Uznanguunga1gIu1ng 56 deen1siieddn dlivsinginduuldsulnedranuineu f

= A <, s s = c{' a ° a v
LWUQW@V]Q%LUU@Q@I‘U?Sﬂ@U@Qﬂ%UQﬂJ@Qﬂqﬁwéﬂgwwqﬂwqi@ﬂ']iﬂ’ﬁ/iu@lm@%i@i @ﬂ'ﬁaﬂi%@l@

200 & d 9 v o o
LIDNLMEINY, UUIAYINU.

21 Fnf faadng, AesuialsyanangruneeIgn 1A 2 Aauil 2uasna 3, ¥ 120-121 Wide 1013, i

204-206 ¥Wia 1042, ¥ 714 ¥da 1258, 91959h BSaaLRedtu, NiLRey.



14

wan mdenhduliui@ildihdu manenamilsdeeny wazdus whisdiusingluduuiuld

Fimnwvaesaflusesinainsoswwesersualiuliladudunsiesednla &
Junsfiansaninnisnszyinding 119U senaunisueanuRanuLIng 295 Useuaa
npneagy e iduluauarUssnuiunisiiansaniinisidenandu nsilidene

1202

A [ < o ¥ a & k4 a L= o Y 1
pednla dudumsviiedslakas Wuusenuieuninlansald®® mwsiznsilndemess

Iala duwdunsvinsrednlavas 1Wuuszyuiroundnlatulisesdasdusznauietuiu
LY Ia o 1 =2 A | = & [ o ¥ a ! A = < [J
dunsgsieInlanisnseiegiladanziednfululunsiniednla nanife fatudunish
idemeiludvunialavesyanalunisvsznuiowninlaniuannuuneueing 1(6)

AOINITUIALAIUARTIUTD Iy YT

(n) leglunieiliaunsatntula

nu18A131 Wun1snsesinlidieeulaglalalaaias adreduluuing
278,279 Uszananguuneorgdildnanunneuviifisud aunanidtusidaidonseh
Tne Mol aznnin nieldisaulndundiondaiu wu nauasiulanu®®® Tagld
sudansapuy nswaenduiivhlindeulianusateiu wie arueisngunsaulingd

T

2022 . aa va

Ind Aerdnd, AraSuneUszanangmineagn e 2 aauil 2uaznia 3, w1 120-121 ¥ade 1013, win

206 WiUa 104, B1959hu Ipaieiu, v 39.

2% EiINWIAANNN 9241/2547 g.aiau 9 w. 219, §1989lu IR Raadnd, dresunelszanangmine

2191 11A 2 BUN 2uaznna 3, i 719.

2% Spqfeaniu, Wt 718.



unil 4
VYBULUAYBIAURAFIUNTEVNBUIRT NsinsUsnweuninlaludtelseme

Tuuniliugfnulahngrineiausenatuinesungiieastlussuiisum
VBULUAVBINYUUNEAUTENADNTIENATANINBIVDIR U SN AU N B TNaLABiuIY

FavesrsUsematudnausdsls itymivuneinuussmalneviolionls

4.1 ngwmaﬂsmﬂsﬁ"uﬂa

11M50 222-22%0°

“N15INTIUMIBNA (Sexual Aggression) ABA1INTEVIIMIWNA (Sexual Assault)

nsgiilay N1sUsENEI1e (Violence), vilinnadluntieiilionatadula, Wuy wse n1s

ANUNU(NRDNA)

oA = ad & a o« 1 o 1 = ‘NI
MY 3o MagnTumanansaduluanuinlelinseyisemtelususuun
mvualilagundgaitudnuaed lagldaulaanuduiusseningnseyiiumbowsidynius

AUMNNITAUTA AR

(% a

v ° ] I & ada & = A
%ﬁﬂmi?ﬂimwwL‘Wﬁi@ﬂizmaﬂumﬂﬂizmﬂmame/l:u ﬁpﬂj’lﬁ]ﬂJidLﬁﬁﬂi@Qﬂﬂawm

duondueglunuma hihnguanedsuaauldlaglidaneissnaesrenngy 113-6 Fslyl

% Article 222-22

“Sexual aggression is any sexual assault committed with violence, constraint, threat or surprise.”

“Rape and other sexual assaults are made when they are imposed on the victim in the
circumstances provided by this section,regardless of the nature of the relationship between aggressor and
victim,including if they are united by marriage.”

“where a sexual aggression was committed abroad against a minor by French national or a person
habitually resident in France, French law applies notwithstanding the second paragraph of article 113-6 are

not applicable”
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27 Article 222-27

“Sexual aggressions other than rape are punished by five years’ imprisonment and a fine of
€75,000.”

28yyes Mayaud, Alexandra Jézéquel, and Carole Gayet, Code Pénal 109 ed. (France: Dalloz, 2012).
p.603.

29 |bid. p.603.
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2% ihid. p.603.

211 Maitre Perelmutter Catherine, "Perelmutter,Les Agressions Sexuelles " [Online] Accessed: Nov
18,2016. Available from: https://blogavocat.fr/space/catherine.perelmutter/content/les-agressions-
sexuelles 29180884-88fb-4205-acf5-cb8c3361d7e3. Violence refers to the physical pressures exerted on the
victim to obtain sexual behavior from the victim. Physical abuse is the easiest to demonstrate (medical
certificate). Moral violence is often a form of coercion.

22 police Nationale, "Les Agressions Sexuelles:Liste Des Infractions," [Online] Accessed: Nov 18,2016.

Available from: http://gcmtest.com/PDF2/coursPolice/AGRESSIONS%20SEXUELLES. pdf.
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nslilldunisnseyidnminaiues voyeurism @aduianuiniely) lnenisanauwssly
v Y A A & v Y oA v % =
nslinsganieadlungninienaganunsamulanseluswesingduriassnduilalaed
waunsgyilluniane (Sexual intention) usegnslsfinmunisnszyidanailadinsdudsa

@ v & = a ! o o 1 < a
AabaqaatumadsJiasiin1snserinfnailuaiuingIunIsIN I ANA@IAT 222-
27) wangnslsimunisnsziiviinaalunsdvesnmsnszvhilidauaisuazaislisunisadne
A1a39d1u1n s 222-13%° wisuszunanguuieeigidsaaadudunsduesusznedne

(Violence) auvinliunamnuanunsatunisvinauuntgvsau?!

Tunguanevesuaaiesiuilildfinguunadeseuaslasnsududsiululszsina
Inguseansaueanvinninfilunisgagesinusanguuielaeaiaiiie) 11931 226-1 ves

Uszananguuneengy el suaaunliduiuseweinisazidindndaius

11757 226-1°%

213 Article 222-13 “Acts of violence causing an incapacity to work of eight days or less or causing no
incapacity to work are punished by three years' imprisonment and a fine of €45,000 where they are
committed (...).

2% Cour d'appel de Paris, "Dossier N 09/ 13289 Arrét Du 20 Septembre 2010," [Online] Accessed: Nov
18, 2016. Available from:
https://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&id Texte=JURITEXT0000238699088&fast
Reqld=1956209599&fastPos=1

25 Article 226-1

“A penalty of one year's imprisonment and a fine of €45,000 is incurred for any willful violation of

the intimacy of the private life of other persons by resorting to any means of:

1° intercepting, recording or transmitting words uttered in confidential or private circumstances,

without the consent of their speaker;
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NAMINBLTRINIROUABYDINT LA — Tifuvianie

4.2 NUIBUTEINABINGY

4.2.1 Sexual Offense Act 2003

11151 3% “@u1915 (Sexual Assualt)

2° taking, recording or transmitting the picture of a person who is within a private place, without the

consent of the person concerned.

Where the offences referred to by the present article were performed in the sight and with the knowledge of
the persons concerned without their objection, although they were in a position to do so, their consent is

presumed.”

216 Saction 3 “Sexual assault

(1) A person (A) commits an offence if—
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(1) yAma (A) NTEYINALRA G
(a) aundudayAnadu (B)
(b) Msdudatuidnunmdululumane
(0) B lail#Buseslunsduiady was
(d) A i Suaadolddn B Busenlinssshutuiiy
(2) mudotufivdumadoniol Rorsannaniunsaiaadouioun s
nsnszhmnduneuves A iieluuledn B Buseuvdeld
(3) 11931 75 war 76 undeaduldlaseulaume
(@) ‘qﬂﬂaﬁmw‘fﬁmmumm‘[,ummwﬁ frnusuiinyeu
(a) Tunsdifinszuufinsanlildduiulnefauzgnyu (summary
conviction) fissgndnnlaiiiiu 6ifeu wie UsuliAumUiugsgamuiingrinefsun vi3e
fadiaUiy
(b) Tunsalfidduadlagldamzgnyu (conviction on indictment) fosgn

denlaiAn 10 U7

17051 782 “Tunmawmne (Sexual)

(a) he intentionally touches another person (B),
(b) the touching is sexual,
(c) B does not consent to the touching, and
(d) A does not reasonably believe that B consents.
(2) Whether a belief is reasonable is to be determined having regard to all the circumstances,
including any steps A has taken to ascertain whether B consents.
(3) Sections 75 and 76 apply to an offence under this section.
(4) A person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or a fine
not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 10 years.”

7 Section 78 “Sexual”
“For the purposes of this Part (except section 71), penetration, touching or any other activity is

sexual if a reasonable person would consider that—
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ﬂszv‘iﬁuimzL‘fJuliﬂumqLWﬁLﬁaﬁmﬁg%u(reasonabLe person) WNASAILAEWUI

(a) Whanunsaiduegislaniednagindinnuogdludlasnisnssyhudatiu
Jululumananie

(b) Tnelushsiuasenvandudosumanauasnszaniunsaiviosnu1ves

v o A a v o Qg Y & 1 & [T
QﬂiSV]']VlLﬂEJ'nJENV]'ﬂWLWU'J']LU‘ULGU‘L!‘L!‘U

11957 7928 “yndey

(1) unfignulusnesdivldluunTyaRuressanangmuned

(8) Msdudatiusay nsduia
(@) linleediulavessianie
(b) lidlneddle
(©) lilneruadle

warslUInNsFuaIIWINa19a L lUARe

(a) whatever its circumstances or any person’s purpose in relation to it, it is because of its nature
sexual, or

(b) because of its nature it may be sexual and because of its circumstances or the purpose of any
person in relation to it (or both) it is sexual.”

218 Section 79 “General Interpretation”

(1) The following apply for the purposes of this Part

(8) Touching includes touching—
(a) with any part of the body,
(b) with anything else,
(c) through anything,

and in particular includes touching amounting to penetration.
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(1) MNUNUIBA1IN Y1518 (Assault)

318 %0 Assault muxInTiTaMuvIngIiaRNIENIHYes 1 Ay
Battery Wity nanfe Wunsdlvenanumseuszunvuaziinsduiadudnyananiislaglyle
SuAMUBUERN AUMNNELANTY Battery Usanglua@ Cole v Turner [1705] 87 ER 90777

1 A v [ (YY) 4 = & 1 A
ﬂaﬂ’m@ﬁ]@ﬂL“LJ‘Llﬂ’liﬁllNﬂi@EJﬂTIlIIﬂiﬁ(EJ’]iiJEUEULLN) wardinnungludIunIname

luad Fagan v MPC?* na1ife n13¥i1318(Battery) Aanisastaldibssnienindudn

yAranilslagUsAnANBuey WarUsAantesnung e’

2% Michael Jefferson, Criminal Law, ed. 11 (Harlow: Pearson Education Limited, 2013). p.513.
20 |hid, Assault ANULNASTERAMUNELEINY Battery(vh3e)3sazvvenansely.

221 bid.

22 |bid, p.543.

22 “the least touching of someone in anger” ,Cited in ibid, p.492.

228 «“The actual intended use of unlawful force to another person without his consent” ,Cited in
ibid, p.492.

2 See Attorney-General’s Reference (No.6 of 1980)[1981] 1 QB 715(CA) ,Cited in ibid, p.492.
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a0 v A

g9”" dmaminaulalunsdlves n159i31e (Battery) Asil Day[1845] 173 ER 1042, Thomas

'
v v A Y P o

[1985] 81 Cr App R 331 (CA). Wunisiiansantulsziiuiigndudadedlaeggnauianull
$andhudiusition2usfifu msvih$re(Battery) 1¢f Samsvindre (Battery) suthanldiunsd
3 attery) lel Fan15vi131e (Battery) durhanldiunsdl
o oAy 1Y DS = A o 1 & v &
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4.2.2 Sexual offense act 1956

I3 ' Y] r.ﬂ' a o ) ' = v
LUUﬂ{]VIlﬂEJLﬂqm@Q@QﬂQUSLUﬁQQﬂquNWLﬂfJ?ﬂULWﬁﬂ@u@Jﬂ']iiGU Sexual Offences

Act 2003 935N veanazuraulanauisatnulglun1sImsIzinAIneuTe I e dle

226 “The actual infliction of unlawful force on another person” ,Cited in ibid, p.492.

2T «Any intentional touching without the consent of that person and without lawful excuse. It need
not necessarily be hostile or rude or aggressive, as some of the cases seem to indicate”, Cited in ibid, p.492.

728 \Jenna[19761QB 421(CA) , Cited in ibid, p.494.

2 |bid, p.493.

20 |bid, p.494.

1 bid, p.543.

%2 |bid, p.493.
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11 HElldunuin

(3) wimsausaaviduluaauning 2 909 wsysUnaAn1swLAIU (Marriage
Act 1949) #58110351 1 veensesyUnygAnneionglunisusiaanu (Age of Marriage Act
1929) (ﬂiiﬁﬁmsmL‘fJuLﬁﬂwz@qmqﬁmdw 16), auduluayiulavilraiiaufinlan
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(@) fudeifianuunnseddanunsalinnuBuseniiasdumelinisiiadionssi

o
(%

auasmuesiliiduauiie, wiyaratussssuRamuuinsdieyraaniannuunnges
lngwarailiaunsalinnuduseuls, suaratuivselivndumsasdyingvaiuiinig

UNNI09”

22 Section 14” Indecent assault on a woman.

It is an offence, subject to the exception mentioned in subsection (3) of this section, for a person to
make an indecent assault on a woman.

A girl under the age of sixteen cannot in law give any consent which would prevent an act being an
assault for the purposes of this section.

Where a marriage is invalid under section two of the Marriage Act 1949, or section one of the Age of
Marriage Act 1929 (the wife being a girl under the age of sixteen), the invalidity does not make the husband
guilty of any offence under this section by reason of her incapacity to consent while under that age, if he
believes her to be his wife and has reasonable cause for the belief.

A woman who is a defective cannot in law give any consent which would prevent an act being an
assault for the purposes of this section, but a person is only to be treated as guilty of an indecent assault on
a defective by reason of that incapacity to consent, if that person knew or had reason to suspect her to be a

defective.”
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(Police and Criminal Evidence Act 1984)
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AUIRT WU AR Beal v. Kelley [1951] 2 All ER 128(DC) suaslianneiioaiaizineli we

24 Section 15 “Indecent assault on a man.

It is an offence for a person to make an indecent assault on a man.

A boy under the age of sixteen cannot in law give any consent which would prevent an act being
an assault for the purposes of this section.

A man who is a defective cannot in law give any consent which would prevent an act being an
assault for the purposes of this section, but a person is only to be treated as guilty of an indecent assault on
a defective by reason of that incapacity to consent, if that person knew or had reason to suspect him to be a

defective.”



89

wnUiasnasiainidunm madnduinuanisaanndiudiiiesedrauieadildiedu
N19n32aUNNT usanngAnisalwindeu linsnsevidwdunisnsziiowans wielu
N8l Goss (1990) 90 Cr App R 400 (CA) uanisnenaludtesdildtoindunisnszvhouians

walilengAnsalsangndinisnsgguensuaimanadig vilinisnseviiudusunansle

=

WsoluAf Leeson (1968) 52 Cr App R 185 fnafusninugiuinisdueiensinmiieseg1aien

2wy o1 % o & o ¢ A o e @ Y

AddldfedndunisnsghewnsnsgonndunmsnssyivesnndiveingUssasadunls du
Tuaf C [1992] Crim LR 642 (CA) nsiondledaadntulueieizmendndmds iWunisnseii
au19150819aRulaellfsfiansuanuIveynseYiameusiae N ldluaf Tabassum
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wagdpafigailildifianunduiufedinisinnsanduiinnsanferuduiaifss ety
mguazluiinsunluanimnisalsiutedyavesiidnseinleuduad Lyons [1994] 15 Cr
App R (S) 460°* 6'?5&LﬁuﬂszﬁﬁﬁadﬂL‘f]uammuwswﬁm“maﬁwLaaﬁuaﬂdwﬁaqmﬁé’mﬁaﬁa
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25 He tell the police that he wanted to “feel the woman”, cited in Michael Jefferson, Criminal Law,

6 ed. (Harlow: Pearson Education Limited, 2003). p.611
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ANMNETUITTINEANIBE LS AL v R ARAundTuluIslaresBnyananis

A13nNsEsInafauITaldu Assault muauvanedle nandsdiluinisuanseaninag

=

Aandunsetuluruiiviulatugenlidunsd Assault dsludidemedossuitenisnsgvinu

1% Vo ) A ) 1 & = 240 ¥ & °
W?ﬂ%’]ﬂﬁjLaﬂﬁqﬂﬁaU,UQUVaU ma%uwmassamlmﬂumm%& Assault™  AUUNITNTEN

Y

Assault lunlislidndudesdinsdudaddidomeanidu Assault Tunsaildmszlaidingg

1Y Y

fnveulnreInsnsyiiisuafesansbiiuindusmenarauiatulddesigidemelu
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27 Wsag Anumvuedd vin$1e (Assault) luiite ngraneyssinedangy Tudiu Sexual Offense Act
2003 ws1giianunungag1feaiv, uaﬂ’mﬂﬂfungﬂm&é’@ﬂqwﬁmSLLaJﬂmmwmmm Assault luaoaud nande Tu
wiveIn1INTEIUeniusEnin Assault (U Battery warlundvasgiuanuiin Assault tos TUsag ibid, p.559.

28 |bid, p.560.

" Lord Steyn in Ireland Burstow extended the requirement to causing the victim to apprehend that
he possibly could be attacked in the immediate future.

20 Michael Jefferson, Criminal Law, 6 ed. pp.560-561.
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Sexual Offences Act 2003

1m0 67°%

! Ibid, p.611.
2 |bid, p.609-610.

2 Section 67 “Voyeurism
(1) A person commits an offence if—

(a) for the purpose of obtaining sexual gratification, he observes another person doing a
private act, and

(b) he knows that the other person does not consent to being observed for his sexual
gratification.
(2) A person commits an offence if—

(a) he operates equipment with the intention of enabling another person to observe, for
the purpose of obtaining sexual gratification, a third person (B) doing a private act, and

(b) he knows that B does not consent to his operating equipment with that intention.
(3) A person commits an offence if—

(a) he records another person (B) doing a private act,

(b) he does so with the intention that he or a third person will, for the purpose of

obtaining sexual gratification, look at an image of B doing the act, and

(c) he knows that B does not consent to his recording the act with that intention.
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(4) A person commits an offence if he instals equipment, or constructs or adapts a structure or part
of a structure, with the intention of enabling himself or another person to commit an offence under
subsection (1).

(5) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6 months or a fine
not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 2 years.”
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4 Section 68 “Voyeurism: interpretation
(1) For the purposes of section 67, a person is doing a private act if the person is in a place which,
in the circumstances, would reasonably be expected to provide privacy, and—
(a) the person’s genitals, buttocks or breasts are exposed or covered only with underwear,
(b) the person is using a lavatory, or
(c) the person is doing a sexual act that is not of a kind ordinarily done in public.
(2) In section 67, “structure” includes a tent, vehicle or vessel or other temporary or movable

structure.”

5 Chapter 265 Section 13H “Whoever commits an indecent assault and battery on a person who
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has attained age fourteen shall be punished by imprisonment in the state prison for not more than five

years, or by imprisonment for not more than two and one-half years in a jail or house of correction.

Whoever commits an indecent assault and battery on an elder or person with a disability, as
defined in section 13K, shall be punished by imprisonment in the state prison for not more than 10 years, or
by imprisonment in the house of correction for not more than 21/2 years, and whoever commits a second or
subsequent such offense shall be punished by imprisonment in the state prison for not more than 20 years.

A prosecution commenced under this paragraph shall not be placed on file nor continued without a finding.”

246 «13B. Whoever commits an indecent assault and battery on a child under the age of 14 shall be

punished by imprisonment in the state prison for not more than 10 years, or by imprisonment in the house
of correction for not more than 2 1/2 years. A prosecution commenced under this section shall neither be

continued without a finding nor placed on file.

In a prosecution under this section, a child under the age of 14 years shall be deemed incapable of

consenting to any conduct of the defendant for which such defendant is being prosecuted.”
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%7 Massachusetts Courts, "Indecent Assault and Battery," [Online] Accessed: Oct 16,2016. Available
from: http://www.mass.gov/courts/docs/courts-and-judges/courts/district-court/jury-instructions-

criminal/6000-9999/6500-indecent-assault-and-battery.pdf.
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28 | aw office of William D. Kickham, ESQ., and Associates, "Assault and Battery Overview," [Online]
Accessed: Oct 16,2016. Available from: http://criminal.attorneywdkickham.com/assault-and-battery-
overview.html, "assault" consists of a threat of some type of violence, not the actual bodily contact itself. A
"battery" refers to the actual physical contact of another person without his or her consent. No actual
physical harm has to result for an assault & battery charge to be filed.

249 Holly Kearl, "Yes, It’s Legal to Take Pictures up a Woman’s Skirt without Her Consent," [Online]

Accessed: Oct 18,2016. Available from: http://time.com/4422772/upskirt-photos-harassment/.
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20 Chapter 272: CRIMES AGAINST CHASTITY, MORALITY, DECENCY AND GOOD ORDER

Section 105: Photographing, videotaping or electronically surveilling partially nude or nude person
or the sexual or other intimate parts of a person around the person's clothing; exceptions; punishment

Section 105. “(a) As used in this section, the following words shall have the following meanings
unless the context clearly requires otherwise:

"Electronically surveils" or "electronically surveilled", to view, obtain or record a person's visual image by the
use or aid of a camera, cellular or other wireless communication device, computer, television or other
electronic device.

"Partially nude", the exposure of the human genitals, buttocks, pubic area or female breast below a point
immediately above the top of the areola.

"Sexual or other intimate parts", human genitals, buttocks, pubic area or female breast below a point
immediately above the tip of the areola, whether naked or covered by clothing or undergarments.

(b) Whoever willfully photographs, videotapes or electronically surveils another person who is nude
or partially nude, with the intent to secretly conduct or hide such activity, when the other person in such
place and circumstance would have a reasonable expectation of privacy in not being so photographed,
videotaped or electronically surveilled, and without that person's knowledge and consent, shall be punished
by imprisonment in the house of correction for not more than 21/2 years or by a fine of not more than
$5,000, or by both such fine and imprisonment.

Whoever willfully photographs, videotapes or electronically surveils, with the intent to secretly
conduct or hide such activity, the sexual or other intimate parts of a person under or around the person's
clothing to view or attempt to view the person's sexual or other intimate parts when a reasonable person
would believe that the person's sexual or other intimate parts would not be visible to the public and
without the person's knowledge and consent, shall be punished by imprisonment in the house of correction
for not more than 21/2 years or by a fine of not more than $5,000, or by both fine and imprisonment.

Whoever willfully photographs, videotapes or electronically surveils, with the intent to secretly
conduct or hide such activity, the sexual or other intimate parts of a child under the age of 18 under or
around the child's clothing to view or attempt to view the child's sexual or other intimate parts when a
reasonable person would believe that the person's sexual or other intimate parts would not be visible to the

public shall be punished by imprisonment in the house of correction for not more than 21/2 years, by
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imprisonment in the state prison for not more than 5 years, or by a fine of not more than $10,000, or by

both such fine and imprisonment.”
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21 Bundesministerium der Justiz und fir Verbraucherschutz, "German Criminal Code," [Online]
Accessed: Oct 18, 2016. Available from: https://www.gesetze-im-internet.de/englisch_stgb/englisch_stgb.html.

%2 Section 176 “Child abuse
(1) Whosoever engages in sexual activity with a person under fourteen years of age (child) or allows the child
to engage in sexual activity with himself shall be liable to imprisonment from six months to ten years.

(2) Whosoever induces a child to engage in sexual activity with a third person or to allow third persons to
engage in sexual activity with the child shall incur the same penalty.

(3) In especially serious cases the penalty shall be imprisonment of not less than one year.

(4) Whosoever

1. engages in sexual activity in the presence of a child;

2. induces the child to engage in sexual activity, unless the act is punishable under subsection (1)
or subsection (2) above;

3. presents a child with written materials (section 11(3)) to induce him to engage in sexual activity
with or in the presence of the offender or a third person or allow the offender or a third person to engage in
sexual activity with him; or

4. presents a child with pornographic illustrations or images, audio recording media with
pornographic content or pornographic speech,
shall be liable to imprisonment from three months to five years.

(5) Whosoever supplies or promises to supply a child for an offence under subsections (1) to (4) above or
who agrees with another to commit such an offence shall be liable to imprisonment from three months to
five years.

(6) The attempt shall be punishable; this shall not apply to offences under subsection (4) Nos 3 and 4 and

subsection (5) above.”
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%3 Section 176a “Aggravated child abuse
(1) The sexual abuse of children under section 176(1) and (2) shall entail a sentence of imprisonment of not
less than one year if the offender was convicted of such an offence by final judgment within the previous
five years.
(2) The sexual abuse of children under section 176(1) and (2) shall entail a sentence of imprisonment of not
less than two years if

1. a person over eighteen years of age performs sexual intercourse or similar sexual acts with the
child which include a penetration of the body, or allows them to be performed on himself by the child;

2. the offence is committed jointly by more than one person; or

3. the offender by the offence places the child in danger of serious injury or substantial

impairment of his physical or emotional development.
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(3) Whosoever under section 176(1) to (3), (4) Nos 1 or 2 or section 176(6) acts as a principal or secondary
participant with the intent of making the act the object of a pornographic medium (section 11(3)) which is to
be disseminated pursuant to section 184b(1) to (3) shall be liable to imprisonment of not less than two
years.

(4) In less serious cases under subsection (1) above the penalty shall be imprisonment from three months to
five years, in less serious cases under subsection (2) above imprisonment from one to ten years.

(5) Whosoever under section 176(1) to (3) seriously physically abuses the child or places the child in danger
of death shall be liable to imprisonment of not less than five years.

(6) Any period during which the offender was detained in an institution pursuant to an order of a public
authority shall not be credited to the term indicated in subsection (1) above. An offence resulting in a
conviction abroad shall be equivalent, under subsection (1) above, to an offence resulting in a domestic
conviction if under German criminal law it would have been an offence under section 176(1) or (2).”

2% (0ld) Section 177 “Sexual assault by use of force or threats; rape
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(1) Whosoever coerces another person

1. by force;

2. by threat of imminent danger to life or limb; or

3. by exploiting a situation in which the victim is unprotected and at the mercy of the offender,
to suffer sexual acts by the offender or a third person on their own person or to engage actively in sexual
activity with the offender or a third person, shall be liable to imprisonment of not less than one year.
(2) In especially serious cases the penalty shall be imprisonment of not less than two years. An especially
serious case typically occurs if

1. the offender performs sexual intercourse with the victim or performs similar sexual acts with the
victim, or allows them to be performed on himself by the victim, especially if they degrade the victim or if
they entail penetration of the body (rape); or

2. the offence is committed jointly by more than one person.
(3) The penalty shall be imprisonment of not less than three years if the offender

1. carries a weapon or another dangerous instrument;

2. otherwise carries an instrument or other means for the purpose of preventing or overcoming the
resistance of another person through force or threat of force; or

3. by the offence places the victim in danger of serious injury.
(4) The penalty shall be imprisonment of not less than five years if

1. the offender uses a weapon or another dangerous instrument during the commission of the
offence; or if

2. the offender

(a) seriously physically abuses the victim during the offence; or
(b) by the offence places the victim in danger of death.

(5) In less serious cases under subsection (1) above the penalty shall be imprisonment from six months to

five years, in less serious cases under subsections (3) and (4) above imprisonment from one to ten years.”
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25 (New) 177 “Sexual assault; Sexual coercion; rape

(1) Any person who, in breach of the perceptible will of another person, carries out sexual acts on the
person or who determines such person to take or tolerate sexual acts to or from a third party shall be
punished with imprisonment of six months to five years.

(2) A person who carries out sexual activities on another person, or who determines such person to take or
tolerate sexual acts on or from a third party, shall also be punished if:

1. The perpetrator exploits the fact that the person is not able to form or express an opposing will,
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2. The perpetrator exploits the fact that the person is substantially restricted in his or her physical
or mental state in the formation or expression of the will, unless he has assured himself of the consent of
that person,

3. The perpetrator uses a surprise moment,

4. The perpetrator exploits a situation in which the victim is threatened with serious harm in case of
resistance; or

5. The perpetrator has coerced the person to actively engage in or tolerate sexual acts by
threatening serious harm.

(3) The attempt is punishable.

(4) A sentence of imprisonment not less than one year shall be recognized if the inability to form or express
a will is due to a disease or disability of the victim.

(5) On imprisonment not less than a year is to be recognized if the offender

1. uses force to the victim,

2. threatens with present danger to life or limb or

3. exploits a situation in which the victim is exposed to the action of the perpetrator without
protection.

(6) In particularly serious cases, a term of imprisonment of less than two years shall be recognized. A
particularly severe case usually occurs when

1. The perpetrator, with the victim, carries out the sexual intercourse or carries out similar sexual
acts on the victim and particularly humiliate him, especially if they are connected with an intrusion into the
body (rape);

2. The act of several is committed jointly.

(7) On imprisonment not under three years is to be recognized, if the offender

1. A weapon or other dangerous tool in itself,

2. Otherwise a tool or means with it in order to prevent or overcome the resistance of another
person by force or threat of violence, or

3. The victim in the risk of serious health damage.

(8) A prison sentence of imprisonment not under five years is to be recognized if the offender

1. In fact a weapon or other dangerous tool is used or

2. The victim

a) In fact physically severely mistreated or

b) By the deed in the danger of death.

(9) In less serious cases of paragraphs 1 and 2 is imprisonment from three months to three years, in less
serious cases of paragraphs 4 and 5 is imprisonment from six months to ten years, in less serious cases of

paragraphs 7 and 8 can be recognized for a prison term of one year to ten years.”
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6 184 “Sexual harassment

(1) Any person who touches another person in a sexual manner and thereby harasses that person
will be punished with imprisonment for up to two years or with a fine, unless the act is threatened with a
more severe punishment in other provisions.

(2) In particularly serious cases, the imprisonment is from three months to five years. A particularly
serious case is usually the case when the act is committed by several parties.

(3) The offense shall be prosecuted only on application, unless the law enforcement authority
considers it necessary to intervene on its own initiative because of the special public interest in the

prosecution.”
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%1 Soraya Sarhaddi Nelson, "In Germany, Lawmakers Pass 'No Means No' Law for Cases of Rape "
[Online] Accessed: Nov 25,2016. Available from:
http://www.npr.org/sections/parallels/2016/07/07/485106708/in-germany-lawmakers-pass-no-means-no-law-
for-cases-of-rape.

%2 Section 201a “Violation of intimate privacy by taking photographs

(1) Whosoever unlawfully creates or transmits pictures of another person located in a dwelling or a
room especially protected from view and thereby violates their intimate privacy shall be liable to
imprisonment not exceeding one year or a fine.

(2) Whosoever uses or makes available to a third party a picture created by an offence under

subsection (1) above shall incur the same penalty.
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(3) Whosoever unlawfully and knowingly makes available to third parties a picture that was created
with the consent of another person located in a dwelling or a room especially protected from view and
thereby violates his intimate privacy shall be liable to imprisonment not exceeding one year or a fine.

(4) The visual media and the visual recording devices or other technical means that the principal or

secondary or participant used may be subject to a deprivation order. Section 74a shall apply.”
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